
UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

POTTER VALLEY HYDROELECTRIC PROJECT 

(FERC PROJECT NO. 77-332) 

OPPOSITION TO PG&E'S DECOMMISSION APPLICATION 

I. PRELIMINARY STATEMENT. 

1. Richard and Bobbye LaMalfa, Trustees of the Richard and Bobbye 

LaMalfa Trust dated May 7, 2010; Eugene J. M. McFadden, Trustee of the 

McFadden Revocable Trust dated July 17, 2013; and, Charles Vau and Kerri Vau, 

Trustees of the Charles and Kerri Vau Living Trust dated November 13, 2015 

(collectively, "Opposing Interested Parties"), submit this Opposition to Pacific Gas 

and Electric Company's ("PG&E") application to surrender its license to 

decommission and removal of facilities comprising the Potter Valley Hydroelectric 

Project, FERC Project No. 77 ("Application"). This Opposition is based upon: PG&E 

filings; the official records and comments of the California State Water Resources 

Control Board ("SWRCB"); North Coast Regional Water Quality Control Board 

(NCRWQCB); and, the official records of the California Department of Water 

Resources, Division of Safety of Dams ("DSOD"). 

2. P&E's Application depends upon preliminary, conditional, or 

incompletely validated engineering and environmental assumptions. The SWRCB 

has identified material missing studies, quantitative standards, and management 

plans necessary to define the proposed action and permit meaningful evaluation of 

its environmental, public-safety, sediment, slope-stability, and water-supply 

consequences. (SWRCB, Comments on Notice of Application Accepted and Request 

to Postpone the Deadline for Water Quality Certification Application Submittal, 

FERC Project No. 77, at pgs. 1-4 (Dec. 1, 2025) ("SWRCB Dec. 1, 2025, Comments 

on Notice, pgs. 1-4 (Exhibit 1); and, SWRCB, Comments on Scoping Document 1, 

FERC Project No. 77-332, pgs. 3-4 (July 23, 2026) ("SWRCB July 23, 2026, 

Comments on Scoping, pgs. 3-4,") (Exhibit 2).) 
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3. This Opposition contends that PG&E has advanced material 

predictions and assumptions as support for irreversible decommissioning before 

completing: testing; modeling; performance standards; and, implementation plans 

that the responsible state agency has identified as necessary to validate those 

propositions (SWRCB Staff Comments on Initial Draft Surrender Application, 

Attachment A, Comments 3 and 10-13, pgs. 6-7, 9-10 (Dec. 22, 2023) ("SWRCB 

Dec. 22, 2023, Initial Draft Surrender, pgs. 6-7, 9-10") (Exhibit 3); SWRCB Dec. 1, 

2025, Comments on Notice, pgs. 2-4 (Exhibit 1); and, SWRCB July 23, 2026, 

Scoping Comments, pgs. 3-4.) (Exhibit 2).) 

II. THE PRESENT RECORD DOES NOT ESTABLISH THAT: 

(a) SCOTT DAM IS PRESENTLY UNSAFE; OR, 

(b) REMOVAL IS THE ONLY FEASIBLE SAFETY MEASURE. 

4. PG&E's March 17, 2023 filing described its work as a "simplified, two- 

dimensional seismic stability analysis," an early step in a multiyear reevaluation, 

an "initial understanding," and a "preview of possible conclusions" from later, 

more sophisticated analyses. PG&E stated that the preliminary results "suggest 

that the dam may become structurally unstable" under updated ground motions 

estimated to have an approximately 850-year return period. (PG&E, Results of 

Simplified Seismic Stability Analysis and Proposed Interim Risk-Reduction 

Measure, FERC Accession No. 20230317-5114, at pgs. 1-2 (Mar. 17, 2023) ("PG&E 

March 17, 2023, Seismic." (Exhibit 4).) 

5. PG&E's filing therefore establishes a preliminary conclusion of 

possible instability under a specified rare seismic loading. It does not establish 

present structural instability, imminent failure, or that complete removal is the 

only technically feasible response. (PG&E Seismic, March 17, 2023, at pgs. 1-2 

(Exhibit 4. Underline emphasis added.) PG&E itself adopted an interim ten-foot 

reservoir operating restriction because its analysis indicated that potential 

instability was reduced when Lake Pillsbury was maintained at or below the 

spillway crest. (PG&E Seismic, March 17, 2023, at pg. 2.) 

6. The DSOD report of its October 18, 2023 maintenance inspection of 

the Scott Dam, dated November 1, 2023, concluded: "From the known information 

and visual inspection, the dam, reservoir, and the appurtenances are judged safe 
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for continued use." ("DSOD Scott Dam—Inspection of Dam and Reservoir in 

Certified Status, pg. 1 (Nov. 1, 2023). ("DSOD 2023 Inspection, pg. 1" (Exhibit 5. 

Underline emphasis added). That inspection does not prove that Scott Dam 

satisfies every modern seismic criterion but it also does not establish that DSOD 

ordered removal or formally condemned the dam as presently unsafe. Therefore, 

before relying thereon, the Commission should require PG&E to identify and 

produce the particular DSOD determination on which it relies. 

III. PG&E'S APPLICATION IS MATERIALLY INCOMPLETE. 

7. The SWRCB reported that PG&E's July 2025 Application 

contemplated development of 41 management plans and environmental measures 

during the following 24 months. (SWRCB Dec. 1, 2025 Comments, pgs. 1-2. 

(Exhibit 1).) The SWRCB stated that without properly developed plans, the 

SWRCB, the Commission, and the public, could not accurately assess potential 

impacts or provide meaningful review and comment. (SWRCB Dec. 1, 2025 

Comments pgs. 2-3 (Exhibit 1).) 

8. The Board further determined that existing plans lacked qualitative or 

quantitative standards, did not fully disclose potential environmental impacts, and 

might not accurately reflect current conditions because necessary studies had not 

been completed. (SWRCB Dec. 1, 2025 Comments, at pgs. 2-4 (Exhibit 1) On July 

23, 2026, the Board advised the Commission that ongoing study results would 

directly inform PG&E's management plans and that the Commission should 

consider the Application incomplete until those plans were developed. (SWRCB 

Comments July 23, 2026, at pgs. 3-4 (Exhibit 2).) 

9. These official agency determinations directly contradict any assertion 

that the proposed means, impacts, and mitigation measures were fully developed 

and capable of accurate assessment when the Application was filed. (SWRCB Dec. 

1, 2025 Comments, at pgs. 2-4 (Exhibit 1); and, SWRCB July 23, 2026 Comments, 

at pgs. 3-4 (Exhibit 2). 

///// 

///// 

///// 
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IV. MATERIAL ENGINEERING AND ENVIRONMENTAL 

ASSUMPTIONS REMAIN UNVALIDATED. 

A. CHARACTERIZATION AND PLACEMENT OF DEMOLITION MATERIAL. 

10. PG&E proposed placing "[s]ome large clean material from the dam" 

below final river grade and predicted that it would be sufficiently large and deep 

not to be eroded or mobilized. (SWRCB Dec. 22, 2023, Comment 10, at pg. 9 

(Exhibit 3).) The SWRCB requested testing procedures confirming that the material 

was clean, controls governing placement, post-placement monitoring, and 

information supporting the assumption that the material would remain below final 

river grade. (Exhibit 3.) 

11. The record therefore establishes that the "clean" and immobility 

characterizations were advanced without the supporting testing and analysis 

requested by the Board. It does not yet establish that the material is contaminated 

or necessarily will be mobilized. Those questions require representative sampling, 

laboratory testing, hydraulic and scour analysis, sediment-transport modeling, 

and qualified technical evidence. (SWRCB Dec. 22, 2023, Comment 10, at pg. 9 

(Exhibit 3).) 

B. PROPOSED FLOOD EVACUATION OF LAKE PILLSBURY SEDIMENT. 

12. PG&E proposed detonating explosives during or before "an anticipated 

flood event of sufficient magnitude to evacuate fine sediment deposits from the 

reservoir." (SWRCB Dec. 22, 2023, Comment 12, at pg. 9 (Exhibit 3).) The Board 

requested identification of the protocols, the information necessary to determine 

the required flood magnitude, and sediment-transport modeling estimating the 

magnitude, geographic extent, and duration of effects on protected species and 

habitat. (Id.) 

13. PG&E's proposition is therefore a conditional engineering prediction 

that lacked the identified modeling and protocols in the cited submission. The 

present record does not establish that the proposed flood evacuation will perform 

as represented or that it can occur without unacceptable downstream 

consequences. (SWRCB Dec. 22, 2023, Comment 12, at pg. 9 (Exhibit 3).) 

///// 

///// 
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C. ON-SITE STORAGE AND CAPPING OF DEMOLITION WASTE. 

14. PG&E proposed storing and capping remaining materials along the 

left abutment, on the cribwall, or behind the remaining dam. (SWRCB Dec. 22, 

2023, Comment 13, at pg. 10 (Exhibit 3).) The Board requested an explanation of 

the cap, an assessment of the abutment and cribwall, an evaluation of soil 

stability, and an analysis demonstrating that the material would not be mobilized 

by a landslide or seismic event. (SWRCB Dec. 22, 2023, Comment 13, at pg. 10 

(Exhibit 3).). 

15. The cited record establishes an incomplete engineering basis for the 

proposed on-site disposal. The Commission should not assume stability without 

the slope-stability study, cribwall-capacity calculations, boring logs, laboratory-

derived material properties, design drawings, and competent technical evidence 

identified by or responsive to the Board's concerns. (SWRCB Dec. 22, 2023, 

Comment 13, at pg. 10 (Exhibit 3).) 

V. EFFECTS ON LEGAL WATER USERS AND RUSSIAN RIVER 

WATER SUPPLY HAVE NOT BEEN ADEQUATELY 

DETERMINED. 

16. Before PG&E's final Application, the SWRCB identified hydrology and 

water supply—including "water availability for potentially impacted legal users of 

water"—as subjects requiring assessment. (SWRCB Dec. 22, 2023, Comment 3, 

pgs. 6-7. The Board subsequently found that additional studies and 

documentation remained necessary to evaluate environmental and public-safety 

effects and that existing plans might not accurately reflect current conditions. 

(SWRCB Dec. 22, 2023, Comments, at pgs. 2-4 (Exhibit 3). 

17. The present official record therefore establishes that material water-

supply analysis remained outstanding. It does not quantify each affected user's 

loss. Before authorizing an irreversible surrender or removal, the Commission 

should require authenticated Project-operation records, diversion and gauge data, 

Lake Mendocino accounting, identification of affected legal users, and competent 

hydrologic analysis. (SWRCB Dec. 22, 2023, Comment 3, at pgs. 6-7 (Exhibit 3); 

SWRCB Dec. 1, 2025 Comments, pgs. 2-4. (Exhibit 1).) 
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VI. THE 1932 THORNTON FINDINGS REQUIRE FERC TO 

EXAMINE PROJECT-CAUSED CHANNELMODIFICATIONS 

AND EXISTING PROTECTIVE WORKS. 

18. After a bench trial at which documentary and oral evidence was 

received, the Mendocino County Superior Court entered written findings directly 

against PG&E. (Thornton v. Pacific Gas & Electric Co., Mendocino County Superior 

Court No. 11,679, Findings of Fact and Conclusions of Law, pg. 1 (Aug. 20, 1932 

(Exhibit 6). ("Thornton Findings"). The court found that Snow Mountain 

constructed the Van Arsdale diversion weir, tunnel, penstock, and powerhouse 

beginning in 1906, commenced the permanent flow through those facilities on or 

about April 1, 1906, and continuously operated them until PG&E's acquisition in 

1930; it separately identified Scott Dam's 1921 construction and subsequent use 

of stored water. (Thornton Findings, pgs. 12-14 (Exhibit 6). The court also found 

that PG&E succeeded in 1930 to all rights of Snow Mountain and owned and 

controlled the Gravelly Valley reservoir, Scott Dam reservoir, tunnel, Potter Valley 

powerhouse, and associated properties. (Thornton Findings, pgs. 3-4 (Exhibit 6). It 

separately found that PG&E assumed all Snow Mountain liabilities when it 

acquired those rights (Thornton Findings, pg. 8 (Exhibit 6).) 

19. The court found that approximately 300 cubic feet per second of Eel 

River water was diverted through the tunnel, used at the Potter Valley 

powerhouse, and released into the Russian River watershed, and that PG&E and 

its predecessor had continued the diversion since approximately 1921. (Thornton 

Findings, pg. 4 (Exhibit 6).) The court further found that the imported water 

"tremendously increased and augmented" the branch's natural flow and velocity, 

causing the channel adjacent to the Thornton property to erode and deepen by not 

less than twenty feet. (Thornton Findings, pg. 5 (Exhibit 6).) The channel through 

the property had increased from approximately eight feet below the ground surface 

in 1921 to approximately nineteen feet, and continued, discharge was adjudged a 

continuing nuisance. (Thornton Findings, pgs. 5-6 (Exhibit 6).) 

20. The adjudicated effects were not confined to visible bank erosion. The 

court found that channel deepening excessively drained the adjoining land, 

prevented moisture and irrigation water from remaining in its porous soil, 
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damaged and stunted fruit trees, divided the property, and caused continuing 

agricultural injury. (Thornton Findings, pgs. 6, 9-10.) It also found that, before 

imported Eel River releases, the Potter Valley branches were seasonal, with no 

summer flow, banks eight to ten feet apart, and a channel approximately five feet 

deep; by 1932 the affected branch exceeded twenty feet in depth and had widened 

to approximately 125 to 150 feet. (Thornton Findings, pg. (Exhibit 6).) Those 

measurements concern the adjudicated reach and must not be extrapolated to the 

entire watershed without additional evidence. 

21. The Thornton Findings also establish the historical function of 

channel-control works. Snow Mountain repeatedly assured landowners that dams 

and checks would be placed to prevent erosion and began placing such works in 

the Russian River in Potter Valley. (Thornton Findings, at pg. 8 (Exhibit 6).). The 

court found that permanent weirs, dams, and other obstructions could prevent 

further erosion, and that the public interest required PG&E to construct dams or 

weirs rather than allow continuing channel destruction. (Thornton Findings, pgs. 

16, 19. The resulting Judgment commanded PG&E either to construct dams, 

weirs, or other works preventing erosion and channel deepening or cease the 

Potter Valley powerhouse release of Eel River water. (Thornton v. Pacific Gas & 

Electric Co., Mendocino County Superior Court, No. 11,679, "Judgment and 

Injunction", pg. 2, filed Aug. 29, 1932 (Exhibit 7).) 

22. These adjudicated historical facts require FERC to identify which 

dams, checks, weirs, or grade-control structures were constructed before or in 

response to the Thornton decree; determine their present hydraulic, geomorphic, 

groundwater, and agricultural functions; and evaluate whether proposed removal 

would reactivate channel incision, bank erosion, excessive drainage, or property 

injury. 16 U.S.C. § 803(a); 18 C.F.R. § 6.1(a). The Commission should not assume 

that removal of long-existing protective works merely restores an unaffected 

natural condition. The Thornton record supplies historical evidence relevant to the 

existing environmental baseline and reasonable alternatives, but it does not 

substitute for current reach-specific geomorphic and groundwater analysis. 

23. A later "Judgment of Dismissal" bears the same parties and case 

number and states that plaintiffs requested dismissal. (Thornton v. Pacific Gas & 
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Electric Co., No. 11,679, Mendocino County Superior Court, Judgment of 

Dismissal, pg. 1 (Mendocino County Superior Court. July 17, 1933; (Exhibit 8) The 

presently available records do not disclose whether that dismissal followed an 

appeal, settlement, satisfaction, stipulation, vacatur, or other post judgment 

proceeding. 

These Comments and Opposition therefore rely upon the 1932 findings as 

primary historical evidence of the court's adjudication and of PG&E's notice, but 

do not represent on this incomplete docket that the injunction remains presently 

enforceable or has preclusive effect. FERC should require PG&E to produce the 

complete Thornton docket and any compliance, settlement, appeal, satisfaction, or 

vacatur records. 

VII. RECORDED PRE-1914 INSTRUMENTS REQUIRE A 

COMPLETE ACCOUNTING OF THE PROJECT WATER 

RIGHTS. 

24. A "Verified Third Amended Complaint, LaMalfa v. Pacific Gas & 

Electric Co., Mendocino County Superior Court No. 25CV02754, was filed on 

August 4, 2026 ("TAC") (Exhibit 9) Attached as exhibits to the TAC are four (4) pre-

1914 "Notices of Appropriation" posted on the Eel River 1  and filed with the 

Mendocino County Recorder prior to the adoption of the California's statutory 

permit system2  that are relevant to FERC Project 77, commonly known as the 

"Potter Valley Project" and to pre-1914 claims along: 

a. W.P. Thomas's December 1, 1904 notice for 5,000 miners' 

inches from the South Fork of the Eel River for Potter Valley and Ukiah power 

generation and Russian River irrigation, recorded December 5, 1904, Book 1 of 

Water Rights, pages 139-140 (TAC Exhibit G, Pages FERC OPP 000195-000196.); 

1  At the time the four (4) claims were filed, what is currently known as the "Eel River" was 
known as the "South Fork of the Eel River". 

2 Water Commission Act of 1913, Stats. 1913, ch. 586 (effective December 19, 1914; 
establishing the permit system for new appropriations after that date. "Pre-1914" stem from 
the prior appropriation doctrine, established before the 1914 Water Commission Act. 
Specifically, California Civil Code vii 1410-1422, enacted in 1872, codified the right to divert 
and use water based on first-in-time, first-in-right principles. The California Water Code still 
acknowledges these rights, exempting them from modern permitting requirements, though 
they must be documented and can be challenged for non-use or abandonment. (See, Irwin v. 
Phillips (1855) 5 Cal. 140; Lux v. Haggin (1886) 69 Cal. 255; People v. Shirokow (1981) 26 
Cal. 3d 301.) 
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b. J.G. Thomas's April 10, 1905 notice for 10,000 miners' inches 

from the South Eel River for power, irrigation, domestic, and other stated uses, 

recorded April 18, 1905, Book 1, pages 144-145 (TAC Exhibit H, Pages FERC OPP 

000198-000199); 

c. W.P. Thomas's April 10, 1905 notice for 50,000 miners' inches 

for electric generation and transmission, recorded April 18, 1905, Book 1, pages 

146-147 (TAC Exhibit I, Pages FERC OPP 000201-000202); and, 

d. W.W. Van Arsdale's July 25, 1905 notice for 20,000 miners' 

inches for Potter Valley and Ukiah power generation and Russian River irrigation, 

recorded July 31, 1905, Book 1, pages 150-151 (TAC Exhibit J, Pages FERC OPP 

000204-000205). 

Said "Notices of Appropriation" attached as Exhibits G-J to the TAC, are 

incorporated herein by reference to their Alphabetical exhibit identification as set 

forth in the TAC.) 

25. On March 3, 1906, three (3) deeds conveyed the identified 10,000, 

50,000, and 20,000 miners'-inch Notices of Appropriation, to Snow Mountain 

Water and Power Company and its "successors and assigns forever." (Exhibits K 

through M, Pages FERC OPP 000207-000212.) 

a. J.G. and Elma Thomas conveyed all of their water rights, 

locations, and appropriations they owned or claimed in the South Eel River and its 

tributaries, specifically including the 10,000-miners'-inch appropriation recorded 

at Book 1, page 144. (TAC, pgs. 148-149 (Exhibit K, Page FERC OPP 000207).) 

b. W.P. and Sallie L. Thomas made the corresponding conveyance 

of their 50,000-miners'-inch appropriation recorded at Book 1, page 146. TAC, 

pgs. 150-151 (Exhibit L, Page FERC OPP 000209); and, 

c. W.W. and Nellie C. Van Arsdale made the corresponding 

conveyance of their 20,000-miners'-inch appropriation recorded at Book 1, page 

150. (TAC, at pgs. 152-154 (Exhibit M, Pages FERC OPP 000211-000212).) 

These instruments establish documentary links from the named 

appropriators to Snow Mountain; the THORNTON Findings separately establish 

PG&E's 1930 succession to Snow Mountain's rights and assumption of its 

liabilities. (Thornton Findings, pgs. 3-4, 8 (Exhibit 6). 
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26. The historical administrative record corroborates the Van Arsdale 

claim and early physical development without finally establishing its present 

scope. A 1928 California Division of Water Rights decision (California Division of 

Water Rights, Decision A 4788, 5661, D 179, at pg. 9 (Jan. 9, 1928) (TAC Exhibit 

N (Pages FERC OPP 000214-000240), at pg. FERC OPP 000222) stated that Snow 

Mountain based a claim to divert 400 cubic feet per second upon: 

a. Van Arsdale's July 25, 1905 appropriation of 20,000 miners' inches; 

b. The recorded July 31, 1905 notice; 

c. An August 19, 1905 relocation; 

d. The Cape Horn Dam or Van Arsdale Reservoir was completed in 1906 

or 1907; and, 

e. The applicant claimed to have appropriated the South Fork's normal 

flow, except two cubic feet per second subject to a court decree. 

The Thornton court likewise found that Snow Mountain: 

f. Began the diversion in 1906; 

g. Commenced permanent flow on or about April 1, 1906; 

h. Continuously operated the works until 1930; and, 

i. PG&E thereafter succeeded to Snow Mountain's rights. (Thornton 

Findings, pgs. 12-14 (Exhibit 6). 

27. These primary records contradict any suggestion that all Project water 

authority originated with: Scott Dam; a post-1914 State permit; or, the federal 

license. A recorded notice alone does not prove the quantity ultimately perfected or 

presently valid. Perfection required diligent development, actual diversion, and 

beneficial use. (People v. Shirokow (1980) 26 Cal. 3d 301, 307-09.) But the notices, 

deeds, administrative history, and Thornton Findings collectively require PG&E to 

disclose the full chain of title, evidence of perfection and historical beneficial use, 

present status, and proposed disposition of every claimed pre-1914 right before 

FERC authorizes irreversible surrender work. 

28. The quantities of each claim must not be added together on this 

record: at least one notice describes a relocation, and the claims may overlap or 

have been superseded, limited, abandoned, or only partly perfected. 
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VIII. THE CENTURY-OLD PROJECT-CREATED FLOW REGIME 

IS RELEVANT TO THE ENVIRONMENTAL BASELINE, 

ALTERNATIVES, AND EXISTING LEGAL INTERESTS. 

33. California law recognizes that an artificial watercourse may, through 

long-continued use, permanence, and acquiescence, acquire the legal attributes of 

a natural watercourse. (Chowchilla Farms, Inc. v. Martin (1933) 219 Cal. 1, 18-25. 

California law also protects substantial investments made in reliance upon a long-

continued diversion when destruction of the relied-upon condition would otherwise 

destroy the investment. Natural Soda Products Co. v. City of Los Angeles (1943) 23 

Cal. 2d 193, 197-98. 

34. These authorities do not empower the Commission to adjudicate 

California riparian, prescriptive, estoppel, or vested-property claims in this 

surrender proceeding. Section 27 of the Federal Power Act instead preserves state 

laws concerning the control, appropriation, use, and distribution of water and 

preserves vested rights acquired under those laws. (16 U.S.C. § 821.) The 

authorities .are nevertheless directly relevant to FERC because they show that the 

existing century-old flow regime cannot be dismissed as a temporary or legally 

irrelevant artifact when defining current conditions, identifying affected legal 

users, comparing the no-action and removal alternatives, or evaluating 

socioeconomic and water-supply consequences. (16 U.S.C. §§ 803(a), 821; 

Chowchilla Farms, supra, 219 Cal. at pgs. 18-25; Natural Soda Products, supra, 23 

Cal. 2d at pgs. 197-98. 

IX. EVIDENTIARY BASIS. 

35. PG&E's executed submissions may be considered as statements of 

the applicant and admissions of a party in related judicial proceedings, subject to 

authentication. Cal. Evidence Code §§ 1220, 1400-1401. Properly authenticated 

SWRCB and DSOD records may qualify under the official-records exception when 

made by a public employee within the scope of duty, at or near the relevant act, 

condition, or event, and by sources and methods indicating trustworthiness. Cal. 

Evidence Code § 1280(a)-(c); People v. Martinez (2000) 22 Cal. 4th 106, 120-129; 

Jazayeri v. Mao (2009) 174 Cal. App. 4th 301, 316-322. Certified public records 

may be authenticated under Evidence Code sections 1530 through 1532. 
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36. Judicial notice of an official record establishes the agency act and the 

existence of the record but does not ordinarily establish the truth of every 

reasonably disputable factual assertion contained in it. (Cal. Evidence Code § 

452(c); Sosinsky v. Grant (1992), 6 Cal. App. 4th 1548, 1564-70. Technical 

predictions concerning seismic stability, sediment transport, scour, slope stability, 

water quality, or hydrology, require competent technical support and, in judicial 

proceedings, qualified expert foundation. (Cal. Evidence Code §§ 720, 801-802.) 

The PARTIES HERETO OBJECT to all redacted documents regarding 

PG&E'S DECOMMISSION APPLICATION (FERC PROJECT NO. 77) and move they 

be stricken from the FERC records as being inadmissible on the grounds that the 

redactions prevent the opposing parties, or FERC, from fairly evaluating the 

relevant portions of any such documents, including but not limited to those 

relating to engineering reports regarding seismic issues relating to the Scott Dam. 

(Cal. Evidence Code §§ 720, 801-802.) 

XI. REQUESTED RELIEF. 

37. This Opposition does not ask FERC to adjudicate state-law title. In 

fact, Section 27 of the Federal Power Act preserves state law concerning the 

control, appropriation, use, and distribution of water and vested rights acquired 

under those laws. (16 U.S.C. § 821.) 

The relevant FERC issue is that surrender of the federal license does not, 

without a legally sufficient state-law basis, establish extinction of distinct 

proprietary water rights. FERC should require an instrument-by-instrument 

accounting and analyze how PG&E's intended retention, transfer, abandonment, 

or modification of each right affects the proposed action, alternatives, legal users, 

and environmental consequences. (16 U.S.C. §§ 803(a), 821; 18 C.F.R. § 6.1(a).) 

For the reasons stated above, the Commission should: 

a. Decline to approve PG&E's Application on the present 

incomplete record; 

b. Require completion, public disclosure, and meaningful review 

of the outstanding studies, quantitative standards, and management plans 

identified by the SWRCB; 
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c. Require PG&E to produce all unredacted Scott Dam 

engineering evaluations and the particular DSOD orders, findings, or directives on 

which PG&E relies; 

d. Require validated independent expert reports regarding 

sediment-transport, scour, slope-stability, demolition-material, water-quality, and 

hydrologic analyses that will be caused by the decommissioning of the Scott Dam 

before accepting PG&E's predictions as established facts; 

e. Require a complete analysis of effects upon "legal water users", 

both riparian and appropriators, of the water flowing in the Eel River beginning at 

the Scott Dam outfall to the Cape Horn Dam in the: 

(1) Potter Valley Project; 

(2) Potter Valley Irrigation District and all of its customers that 

use the diverted flow for residential or agricultural purposes; 

(3) East Fork of the Russian River; 

(4) Russian River; and, 

(4) Lake Mendocino storage and operations; and 

f. Evaluate the century-old Potter Valley Project-created flow 

regime as part of the existing environmental baseline, affected "legal water user" 

analysis, and comparison of the no-action and decommissioning alternatives, 

without purporting to extinguish or adjudicate rights preserved by 16 U.S.C. § 

821; and 

h. Require PG&E to provide an instrument-by-instrument 

schedule of every claimed pre-1914 Project water right identifying its: notice; 

source; point of diversion; claimed and perfected quantity; purposes and places of 

use; chain of title; historical exercise; present status; and, proposed retention, 

transfer, abandonment, modification, or other disposition upon surrender; 

i. Require PG&E to produce the complete Thornton case docket, 

identify all dams, checks, weirs, and other channel-control works constructed 

before or pursuant to the 1932 Thornton decree, and evaluate through current 

reach-specific geomorphic, groundwater, and agricultural analysis whether 

removal or abandonment of those works would reactivate the injuries adjudicated 

in Thornton; and 
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j. Grant such other and further relief as the Commission 

determines necessary to protect affected legal users, public safety, water quality, 

and the public interest. 

Respectfully submitted, 
JAMES 86 McMULLEN, LLP 

S (SBN 40505) 
44 
Uki 95482 
Telephone: (707) 468-9271 
Email: lawoffice@james-mcmullen.com  
Counsel for Opposing Interested 
Parties 

Dated: September 17, 2026 
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EXHIBIT 1



State Water Resources Control Board
December 1, 2025

Secretary Debbie-Anne Reese
Federal Energy Regulatory Commission
888 First Street, NE 
Washington, DC 20426
Filed via Federal Energy Regulatory Commission Docket for P-77-332

Potter Valley Hydroelectric Project
Federal Energy Regulatory Commission Project No. 77
Lake and Mendocino Counties
Eel and East Branch Russian Rivers

COMMENTS ON NOTICE OF APPLICATION ACCEPTED AND REQUEST TO 
POSTPONE THE DEADLINE FOR WATER QUALITY CERTIFICATION 
APPLICATION SUBMITTAL

Dear Secretary Reese:

State Water Resources Control Board (State Water Board) staff request that the 
Federal Energy Regulatory Commission (FERC or Commission) postpone its direction 
for the Pacific Gas and Electric Company (PG&E) to submit a water quality certification 
(certification) application for the decommissioning of the Potter Valley Hydroelectric 
Project (Hydroelectric Project) and license surrender until further environmental studies 
and documentation are complete.

On July 25, 2025, PG&E submitted to the Commission an application for surrender of its 
license (Surrender Application) for the Hydroelectric Project. Concurrently, PG&E filed 
an application for non-project use of project lands, which seeks the Commission’s 
authorization for PG&E to allow the Eel-Russian Project Authority (ERPA) to construct 
the proposed New Eel-Russian Facility (NERF).

The Surrender Application describes PG&E’s proposal for surrender of the Hydroelectric 
Project, which includes the planned removal of two dams and associated facilities that 
require complex environmental and water supply considerations. The Surrender 
Application also includes PG&E’s plan to develop, in coordination with resource 
agencies, 41 management plans and environmental measures within 24 months of the 
Surrender Application’s July 2025 submission.
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In an October 9, 2025 email regarding the Surrender Application from PG&E to State 
Water Board staff, PG&E stated it intends to apply for certification from the State Water 
Board in connection with the Surrender Application following completion of the 
41 management plans and environmental measures.

On October 31, 2025, the Commission released a Notice of Application for Surrender of 
License and Non-Project Use of Project Lands, Accepted for Filing, Soliciting 
Comments, Motions to Intervene, and Protests (Notice). This Notice, among other 
things, requires that within 60 days of the Notice (i.e., by December 30, 2025), PG&E 
provide: “(1) a copy of the water quality certification; (2) a copy of the request for 
certification, including proof of the date on which the certifying agency received the 
request; or (3) evidence of waiver of water quality certification.”1 The State Water Board 
intervened on November 3, 2025.2

Similar to State Water Board staff’s request for postponement of the certification 
application, on November 24, 20253, PG&E submitted a request to the Commission to 
modify the deadline provided in the Commission’s October 31, 2025 Notice. Specifically, 
PG&E proposes to submit “a detailed schedule for submitting the [water quality 
certification] request for the License Surrender Application no later than 60 days after 
the Commission issues its Notice of Intent to Prepare an Environmental Impact 
Statement or other formal notice by the Commission triggering review of the License 
Surrender Application under the National Environmental Policy Act.”

Commission Timing for Certification and Application Acceptance

In general, an application for surrender of a Commission license shall be filed in the 
same form and manner as the application for license. 18 CFR § 6.1. Additionally, past 
license surrenders in California (e.g., Kanaka Hydroelectric Project [FERC Project 
No. 7242] and the Lower Klamath Project [FERC Project No. 14803]) have typically 
followed procedures similar to licensing. 

As the Commission knows, the Integrated Licensing Process (ILP), the default licensing 
process, requires the license applicant to file a copy of certification, a copy of a 
certification application, or evidence of waiver of certification within 60 days from the 
date of issuance of the notice of ready for environmental analysis. 18 CFR § 5.23(b)(1). 
While nothing in Part 6 of the Commission’s regulations on the license surrender 
process requires the Commission issue a notice of ready for environmental analysis for 
surrender applications, the regulations also do not require the Commission to direct an 
applicant for surrender to file a certification, certification application, or evidence of 

1 The State Water Board notes that the third option provided in the Notice, evidence of 
waiver, is not an appropriate option in this proceeding as the State Water Board has not 
yet received a written request for certification upon which it could have failed to act, and 
the State Water Board’s regulations require issuance or denial of certification before the 
federal period for certification expires. Cal. Code Regs. tit. 23, § 3859, subd. (a).
2 Document Accession Number: 20251103-5151.
3 Document Accession Number: 20251125-5062.
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certification waiver before the environmental review process begins. Consistent with the 
ILP process, the application for certification should not be filed before the Commission 
deems the project ready for environmental analysis and begins the environmental 
review process under the National Environmental Policy Act. 

PG&E’s Surrender Application identified 41 plans and measures to be developed within 
24 months of the Surrender Application’s submission. These plans and measures are 
necessary to further define the process for the decommissioning of the Hydroelectric 
Project and surrender of the license (Surrender Project) and measures to reduce its 
impacts to environmental resources and public safety. Without properly developed plans 
and measures, the State Water Board, the Commission, and members of the public are 
unable to accurately assess the potential impacts or provide meaningful review and 
comment on the Surrender Project. In some cases (e.g., Aquatic Resource 
Management Plan, Sediment/Channel Monitoring and Response Plan, etc.), PG&E’s 
current plans and measures lack qualitative and/or quantitative standards and do not 
fully disclose potential impacts to environmental resources. Additionally, without 
information collected from studies necessary to inform the certification and associated 
California Environmental Quality Act (CEQA) process, PG&E’s 41 plans and measures 
may not accurately reflect current environmental conditions and impacts associated with 
the Surrender Project.

Waiting until the Surrender Project is ready for environmental analysis to require PG&E 
to apply for certification will not preclude timely action on PG&E’s certification request or 
delay the Hydroelectric Project’s ultimate decommissioning. Although recent United 
States Environmental Protection Agency interpretation of Clean Water Act section 401 
precludes issuance of certification absent a currently pending request, nothing in 
California or federal law precludes the State Water Board from taking steps towards a 
decision on a future certification request, including requesting studies and preparing 
environmental documentation to evaluate potential impacts prior to submittal of a 
certification application. As such, while PG&E has not yet submitted a certification 
application to the State Water Board, the certification process is underway. 

In February 2024, State Water Board staff requested additional information from PG&E 
to better assess the Surrender Project’s environmental and public safety impacts. On 
March 3, 2025, State Water Board staff provided comments on PG&E’s draft surrender 
application and conceptual decommissioning plan for the Hydroelectric Project, which 
was released for public review on January 25, 2025.4 On July 1, 2025, State Water 
Board staff met with PG&E to provide and discuss a revised list of recommended 
studies that would better inform the certification and associated CEQA process. On 
September 12, 2025, PG&E responded to the State Water Board’s request for 
additional studies with preliminary timing of proposed studies as well as rationale on 
studies PG&E believes are not necessary. State Water Board staff are currently working 
with PG&E staff to develop study plans to collect the needed information to inform future 
certification action. 

4 Document Accession Number: 20250304-5009.
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Additionally, on September 22, 2025, the State Water Board released a Notice of 
Preparation of an Environmental Impact Report for the Potter Valley Hydroelectric 
Project License Surrender and Decommissioning Project5 (NOP) requesting comments 
by November 3, 2025. The State Water Board initiated its CEQA process through 
issuance of the NOP for the Surrender Project recognizing that the environmental 
process will be lengthy and will ultimately inform the certification. State Water Board 
staff held public scoping meetings in Fortuna, Ukiah, Santa Rosa, and Sacramento. In 
total, State Water Board staff received approximately 120 comments. Members of the 
public, tribal organizations, and agencies commented that additional studies are needed 
to inform the Surrender Project’s plans and measures as well as potential environmental 
and public safety impacts. 

It is unlikely that PG&E could provide a sufficiently complete certification application 
within 60 days of the Commission’s Notice. Based on experience with the Lower 
Klamath Project license surrender and decommissioning, State Water Board staff 
believe robust planning must be undertaken for a project of this magnitude and 
complexity, which entails detailed analysis and consideration of impacts based on 
tangible data and information. Therefore, State Water Board staff respectfully ask that 
the Commission rescind the requirement that PG&E file an application for certification 
within 60 days of the Notice, and instead require PG&E to submit a timeline for 
collecting needed information for all the proposed studies, completing proposed plans in 
consultation with the State Water Board and other parties, and ultimately filing a 
certification application. State Water Board staff will continue its work on certification-
related efforts, including continuing with the CEQA process in advance of PG&E’s 
certification application with the goal of having sufficient information to act on PG&E’s 
request for certification of the Surrender Project when it is ultimately submitted.

If you have questions regarding this letter, please contact Wilhelmina Chon, by email to: 
Wilhelmina.Chon@waterboards.ca.gov, or phone call to: (916) 319-0745. Written 
correspondence should be directed to: 

State Water Resources Control Board
Division of Water Rights – Water Quality Certification Program

Attn: Wilhelmina Chon
P.O. Box 2000

Sacramento, CA 95812-2000

Sincerely,

Wilhelmina Chon
Wilhelmina Chon
Environmental Scientist

5

https://waterboards.ca.gov/waterrights/water_issues/programs/water_quality_cert/docs/
2025/potter-valley-nop.pdf
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ec: Mr. Tony Gigliotti, Project Manager
Pacific Gas & Electric Company 
Email: Tony.Gigliotti@pge.com

Ms. Janet Walther, Senior Manager Hydro Licensing
Pacific Gas and Electric Company
Email: JMW3@pge.com

Mr. Matt Myers, Senior Environmental Scientist 
California Department of Fish and Wildlife 
Email: Matt.Myers@wildlife.ca.gov

Mr. Josh Fuller, Branch Supervisor
National Marine Fisheries Service 
Email: Joshua.Fuller@noaa.gov

Ms. Dawn Alvarez, Regional Hydro Assistance Team Program Manager
United States Forest Service
Email: Daw.Alvarez@usda.gov

Mr. Steve Edmondson, Branch Chief
National Marine Fisheries Service
Email: Steve.Edmondson@noaa.gov

Dr. Josh Boyce, Supervisory Fisheries Biologist
United States Fish and Wildlife Service
Email: Josh_Boyce@fws.gov

Mr. Lewis “Bill” Whipple, President
Round Valley Indian Tribes
Email: LWhipple@council.rvit.org

Ms. Poppy Burkhead, Operations Project Manager for Lake Mendocino
U.S. Army Corp of Engineers
Email: poppy.l.burkhead@usace.army.mil

Sacramento District Regulatory Offices
U.S. Army Corp of Engineers
Email: SPKRegulatoryMailbox@usace.army.mil

San Francisco Regulatory Division
U.S. Army Corp of Engineers
Email: CESPN-RG-Info@usace.army.mil
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Mr. Gil Falcone, Senior Environmental Scientist
North Coast Regional Water Quality Control Board
Email: Gil.Falcone@waterboards.ca.gov

Mr. Matt St. John, Environmental Program Manager
North Coast Regional Water Quality Control Board
Email: Matt.St.John@waterboards.ca.gov
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State Water Resources Control Board 

July 23, 2026 
 
Ms. Debbie-Anne Reese, Secretary 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, D.C. 20426 
Via e-filing to FERC docket No. 77 

Potter Valley Hydroelectric Project 
Federal Energy Regulatory Commission Project No. 77 
Lake and Mendocino Counties 
Eel River and East Branch Russian River 

COMMENTS ON SCOPING DOCUMENT 1  

Dear Secretary Reese: 

On May 22, 2026, the Federal Energy Regulatory Commission (FERC) issued Scoping 
Document 1 for the Proposed Surrender and Decommissioning of the Potter Valley 
Hydroelectric Project (Scoping Document 1)1. Scoping Document 1 requests comments 
and suggestions on the preliminary list of issues and alternatives to be addressed in the 
National Environmental Policy Act (NEPA) document for Pacific Gas and Electric 
Company’s (PG&E) proposed decommissioning of the Potter Valley Hydroelectric 
Project (Project) is also referred to as FERC Project No. 77. The State Water 
Resources Control Board’s (State Water Board or Board) comments on Scoping 
Document 1 are included in this letter. 

Background  
PG&E owns and operates the Potter Valley Hydroelectric Project, which is located on 
the Eel River and East Branch Russian River in Lake and Mendocino counties. The 
uppermost portion of the Potter Valley Hydroelectric Project includes Scott Dam and its 
associated storage reservoir, Lake Pillsbury. Below Scott Dam, the Eel River flows 
approximately 12 miles to Cape Horn Dam, which impounds Van Arsdale Reservoir. At 
Van Arsdale Reservoir, up to 75 cfs of the water is diverted south through a series of 

 
1 FERC Library Document Accession No. 20260522-3012. Available at: 
https://elibrary.ferc.gov/eLibrary/filelist?accession_num=20260522-3012 
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tunnels, conduits, and penstocks to the 9.2-megawatt Potter Valley Powerhouse2. 
Potter Valley Powerhouse discharges into canals used by the Potter Valley Irrigation 
District for irrigation or the East Branch Russian River, which flows into Lake 
Mendocino. Water that is not diverted into the Russian River watershed flows down the 
Eel River northwest, approximately 150 miles from Cape Horn Dam to the Pacific 
Ocean. 

Regulatory Authority 
Section 401 of the federal Clean Water Act (CWA), 33 U.S.C. §1251 et seq., requires 
any applicant for a federal license or permit, which may result in any discharge to 
navigable waters, to obtain water quality certification (certification) from the State Water 
Board that the discharge will comply with the applicable provisions of sections 301, 302, 
303, 306, and 307 of the CWA, and other appropriate requirements of state law. Under 
Section 401(a)(1), FERC may not issue a surrender order until the Board acts on the 
certification, except in the event of a waiver of state authority. (33. U.S.C. § 1341(a)(1).) 

Under section 303 of the CWA and under the Porter-Cologne Water Quality Control Act, 
the North Coast Regional Water Quality Control Board, adopted, and the State Water 
Board and United States Environmental Protection Agency approved, the Water Quality 
Control Plan for the North Coast Region (Basin Plan)3. The Basin Plan designates the 
beneficial uses of waters to be protected along with the water quality objectives 
necessary to protect those uses. The Basin Plan identified beneficial uses in the Project 
area are: municipal and domestic supply; agricultural supply; industrial service supply; 
groundwater recharge; freshwater replenishment; navigation; hydropower generation; 
water contact recreation; non contact water recreation; commercial and sport fishing; 
warm and cold freshwater habitat; wildlife habitat; rare, threatened, or endangered 
species; migration of aquatic organisms; spawning, reproduction, and/or early 
development; and aquaculture.  

The beneficial uses together with the water quality objectives that are contained in the 
Basin Plan, along with state and federal anti-degradation requirements, constitute 
California’s water quality standards under section 303 of the CWA. The State Water 
Board must evaluate impacts of the Project on the associated waterbodies to determine 
whether the Project complies with all applicable water quality objectives in the Basin 
Plan and protects the designated beneficial uses. Certification also may address a 
project’s effects on public trust resources. In developing a certification, the State Water 
Board considers the proposed action and its potential water quality impacts.  

 
2 PG&E has not generated power at the Potter Valley Powerhouse since July 2021 due 
to a transformer that did not meet operating standards. 
3  The Basin Plan can be found at: 
https://www.waterboards.ca.gov/northcoast/water_issues/programs/basin_plan/basin_pl
an_documents/ 
Last Accessed on June 15, 2026. 
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The State Water Board may request additional information to clarify, amplify, correct, or 
otherwise supplement the contents of the application (Cal. Code Regs., tit. 23, § 3836.). 
A complete application for a certification must include a description of any steps that 
have been or will be taken to avoid, minimize, or compensate for loss of or significant 
adverse impacts to beneficial uses of water. (Cal. Code Regs. tit. 23, § 3856, 
subd. (h)(6)). If the Project does not comply with one or more of the water quality 
objectives or criteria, then the Project applicant must describe the actions that it will take 
to bring the Project into compliance in order to protect and maintain the beneficial uses 
of the State’s waters. 
 
Compliance with the California Environmental Quality Act (CEQA) is required as part of 
the certification process. The CEQA process requires the evaluation of a project’s 
potential impacts to environmental resources as well as identification of mitigation 
measures and alternatives to reduce project impacts. Additionally, CEQA requires 
public input on identified impacts and mitigation measures. On September 22, 2026, 
State Water Board issued a Notice of Preparation and Scoping Meetings for an 
Environmental Impact Report for the Potter Valley Hydroelectric Project Surrender and 
Decommissioning. The State Water Board sought written comments over a 42-day 
public comment period and held four public scoping meetings to provide information and 
solicit input from the public and interested parties. On May 12, 2026, State Water Board 
released the Scoping Report4 for the Project. 

Ongoing Studies and Plan Development 
On July 7, 2026, FERC approved PG&E’s June 9, 2026 request to extend the due date 
to file: (1) a copy of the certification; (2) a copy of the request for certification, including 
proof of the date on which the certifying agency received the request; or (3) evidence of 
waiver of certification.5 FERC extended the  due date for filing this information to within 
60 days of FERC issuance of a notice related to the schedule for document preparation 
pursuant to the NEPA. State Water Board staff agree with a due date extension as the 
implementation of certification-related and environmental analyses to inform the 
decommissioning of the Project is currently ongoing. Therefore, State Water Board staff 
do not believe PG&E can provide a sufficiently complete certification application for the 
Project until results of the certification-related environmental analyses are available. In 
addition, results from the environmental analyses will inform the development of 
PG&E’s management plans.  
 

 
4 The Scoping Report is available at 
https://waterboards.ca.gov/waterrights/water_issues/programs/water_quality_cert/potter
_valley_ferc77.html 

5 FERC Library Document Accession No. 20260707-3013. Available at: 
https://elibrary.ferc.gov/eLibrary/filelist?accession_number=20260707-
3013&optimized=false 
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As a mandatory conditioning agency, the State Water Board exercises independent 
authority to issue a certification for the Project. As such, State Water Board staff cannot 
be pre-decisional on the outcome (e.g., requirements) of the State Water Board’s 
certification process. To date, State Water Board staff have reviewed the following 
PG&E study plans to inform the surrender process and believe the results of these 
studies will inform the Project environmental analysis: 

• Slope stability; 
• Sediment transport and characterization; 
• Toxicity and Bioaccumulation; 
• Federal Emergency Management Agency Condition Letter of Map Revision; 
• Wetland and Riparian Mapping; Phase I/II Assessments; and 
• Freshwater Bivalve Mollusks. 

As described in PG&E’s surrender application, the information developed through the 
studies described above will directly inform the preparation of management plans for the 
decommissioning of the Potter Valley Hydroelectric Project. Until PG&E completes 
these plans, FERC staff should consider the surrender application incomplete and hold 
NEPA analysis until management plans have been developed. This approach will help 
avoid duplicative review if the forthcoming plans necessitate new or substantially 
different environmental analysis. 
 
In addition, State Water Board staff recommend FERC staff consider the State Water 
Board’s March 3, 2025 comments6 and March 24, 2025 supplemental comments7 on 
PG&E’s Draft Surrender Application and Conceptual Decommissioning Plan. 
 
If you have questions regarding this letter, please contact Wilhelmina Chon, Project 
Manager, by email to: wilhelmina.chon@waterboards.ca.gov or by phone call to 916-
319-0745. Written correspondence or inquiries should be directed to: 

State Water Resources Control Board 
Division of Water Rights 
Attn:  Wilhelmina Chon 

P.O. Box 2000 
Sacramento, CA  95812-2000. 

 
 
 
 
 

 
6 FERC Library Document Accession No. 20250304-5009. Available at: 
https://elibrary.ferc.gov/eLibrary/filelist?accession_number=20250304-5009 
7 FERC Library Document Accession No. 20250325-5017. Available at: 
https://elibrary.ferc.gov/eLibrary/filelist?accession_number=20250325-5017 
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Sincerely, 
 
Wilhelmina Chon 
 
Wilhelmina Chon 
Environmental Scientist 
Water Quality Certification Program 
Division of Water Rights 
 
cc: Potter Valley Hydroelectric Project Service List 
 
ec: Matt Myers, 

Senior Environmental Scientist 
California Department of Fish and Wildlife 
Matt.Myers@wildlife.ca.gov 
 
Dawn Alvarez, 
Regional Hydro Assistance Team Program Manager 
United States Forest Service 
dawn.alvarez@usda.gov  
 
Joshua Fuller, 
Branch Supervisor 
National Marine Fisheries Service 
Joshua.Fuller@noaa.gov 
 
Josh Boyce, 
Supervisory Fisheries Biologist 
United States Fish and Wildlife Service 
Josh_Boyce@fws.gov 
 
Joseph Parker, 
Tribal Council President  
Round Valley Indian Tribes  
jparker@council.rvit.org  
 
Janet Walther, 
Senior Manager Hydro Licensing 
Pacific Gas and Electric Company 
jmw3@pge.com 
 
Tony Gigliotti, 
Hydro License Supervisor 
Pacific Gas and Electric Company 
t1gf@pge.com 
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Certificate of Service 

I hereby certify that I have this day filed electronically with the Federal Regulatory 
Commission and served the foregoing document upon each person designated on the 
official service list compiled by the Secretary in this proceeding.  
 
Dated this 23rd day of July 2026. 
 

Wilhelmina Chon 
 

Wilhelmina Chon  
Environmental Scientist  
Division of Water Rights  

State Water Resources Control Board 
Wilhelmina.Chon@waterboards.ca.gov  
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State Water Resources Control Board 
December 22, 2023 

Tony Gigliotti 
Senior Licensing Project Manager 
Power Generation 
12840 Bill Clark Way 
Auburn, CA 95602 
Sent via email: PVSurrender@pge.com 

Potter Valley Hydroelectric Project 
Federal Energy Regulatory Commission Project No. 77 
Mendocino and Lake Counties 
Eel and East Branch Russian Rivers 

COMMENTS ON PACIFIC GAS AND ELECTRIC COMPANY’S INITIAL DRAFT 
SURRENDER APPLICATION AND CONCEPTUAL DECOMMISSIONING PLAN FOR 
THE POTTER VALLEY HYDROELECTRIC PROJECT 

Dear Mr. Gigliotti: 

On November 17, 2023, Pacific Gas and Electric Company (PG&E) released for public 
review an Initial Draft Surrender Application and Conceptual Decommissioning Plan (Initial 
Draft Surrender Application) for the Potter Valley Hydroelectric Project (Project).  The 
Federal Energy Regulatory Commission (FERC) Project license expired on April 14, 2022.  
On July 8, 2022, PG&E filed with FERC a proposed schedule for submittal of a license 
surrender application, which FERC approved on July 29, 2022.  Initial Draft Surrender 
Application Table 1-1 shows PG&E’s Project license surrender application development 
and submittal schedule and is reproduced in Table 1 below. 

Table 1.  PG&E’s FERC License Surrender Application Development Schedule 
Process Schedule 

Distribution of Initial Draft Surrender Application Nov 17, 2023 

Deadline for Comments on Initial Draft Surrender Application Dec 22, 2023 

Initial Consultation with Resource Agencies and Tribes Dec 2023 - Feb 2024 

Distribution of Final Draft Surrender Application Jun 3, 2024 

Consultation with Resource Agencies and Tribes Jun 2024 

Deadline for Comments on Final Draft Surrender Application Jul 18, 2024 

Filing and Distribution of Final Surrender Application Jan 29, 2025 

FERC OPP 000013
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State Water Resources Control Board (State Water Board) and North Coast Regional 
Water Quality Control Board (North Coast Regional Water Board) (collectively Water 
Boards) staff hereby submit the enclosed comments regarding PG&E’s November 17, 2023 
Initial Draft Surrender Application.  Water Boards staff understand PG&E intends to include 
potential Project decommissioning effects, proposed license surrender conditions, a 
conceptual restoration plan, and associated exhibits in its Final Draft Surrender Application 
(anticipated to be distributed to Tribes, regulatory agencies, and other interested parties for 
review and comment by June 3, 2024).  The enclosed comments are intended to inform 
PG&E’s Final Draft Surrender Application for the Project.  The Water Boards’ comments in 
Attachment A are based on our initial review of the Initial Draft Surrender Application and 
are intended to provide helpful suggestions to PG&E on ways to expedite the Project 
decommissioning process.  The comments highlight data and questions that the Water 
Boards are required to consider as part of our statutory and regulatory responsibilities, and 
addressing these topics early on will result in a more efficient and effective process.  Water 
Boards staff look forward to future consultation with PG&E, as outlined in its schedule and 
as needed to act on a water quality certification application for the Project’s license 
surrender when appropriate. 

If you have questions for the State Water Board related to this letter, please contact Derek 
Wadsworth, Project Manager, by email to:  Derek.Wadsworth@waterboards.ca.gov.  If you 
have questions for the North Coast Regional Water Board related to this letter, please 
contact Matt St. John, Climate Specialist, by email to:  Matt.St.John@waterboards.ca.gov.  

Sincerely, 

______________________    ______________________ 
Derek Wadsworth      Matt St. John 
Water Resource Control Engineer   Climate Specialist  
Water Quality Certification Program North Coast Regional 
Division of Water Rights Water Quality Control Board 

Attachment: Attachment A:  Water Boards Staff Comments on Initial Draft Surrender 
Application and Conceptual Decommissioning Plan for the Potter Valley 
Hydroelectric Project 

ec: Mr. Matt Myers, Senior Environmental Scientist 
California Department of Fish and Wildlife 
Email:  Matt.Myers@wildlife.ca.gov 

Ms. Dawn Alvarez, Regional Hydro Assistance Team Program Manager 
United States Forest Service 
Email:  Dawn.Alvarez@usda.gov 

Mr. Steve Edmondson, Branch Chief 
National Marine Fisheries Service 
Email:  Steve.Edmondson@noaa.gov 
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Mr. Joshua Fuller, Fisheries Biologist 
National Marine Fisheries Service 
Email:  Joshua.Fuller@noaa.gov 

Mr. Josh Boyce, Fisheries Biologist 
United States Fish and Wildlife Service 
Email:  Josh_Boyce@fws.gov 

Mr. Lewis "Bill" Whipple, President  
Round Valley Indian Tribes  
Email:  LWhipple@council.rvit.org 

Ms. Janet Walther, Senior Manager Hydro Licensing 
Pacific Gas and Electric Company 
Email:  JMW3@pge.com  
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ATTACHMENT A: 
WATER BOARDS STAFF COMMENTS ON THE INITIAL DRAFT SURRENDER 

APPLICATION AND CONCEPTUAL DECOMMISSIONING PLAN FOR THE POTTER 
VALLEY HYDROELECTRIC PROJECT 

The following comments are provided by State Water Resources Control Board (State 
Water Board) and North Coast Regional Water Quality Control Board (North Coast 
Regional Water Board), collectively Water Boards, staff on Pacific Gas and Electric 
Company’s (PG&E’s) Initial Draft Surrender Application and Conceptual 
Decommissioning Plan (Initial Draft Surrender Application) for the Potter Valley 
Hydroelectric Project (Project). 

1. Section 401 of the federal Clean Water Act (33 U.S.C. § 1341) requires any 
applicant for a federal license or permit for an activity that may result in any 
discharge to navigable waters to obtain certification from the State that the activity 
will comply with applicable water quality requirements, including the requirements of 
section 303 of the Clean Water Act (33 U.S.C. § 1313) for water quality standards 
and implementation plans.  Clean Water Act section 401 directs that water quality 
certifications (certifications) shall prescribe effluent limitations and other conditions 
necessary to ensure compliance with the Clean Water Act and with any other 
appropriate requirements of state law.  Other appropriate requirements of state law 
include the Porter-Cologne Water Quality Control Act (Wat. Code, § 13000 et seq.).  
Conditions of certification shall become conditions of any federal license or permit 
for a project subject to certification.  (33 U.S.C. § 1341(d).)  Decommissioning of 
Project facilities will result in a discharge to navigable waters and PG&E must obtain 
certification from the State Water Board as part of Federal Energy Regulatory 
Commission (FERC) license surrender.  The State Water Board is the state agency 
responsible for issuing certification for hydropower projects in California. (Wat. Code, 
§ 13160.)  

A certification issued by the State Water Board for Project decommissioning must 
ensure compliance with the applicable regional and state water quality control plans.  
Water quality control plans designate the beneficial uses of water that are to be 
protected, water quality objectives for the reasonable protection of the beneficial 
uses and the prevention of nuisance, and a program of implementation to achieve 
the water quality objectives.  (Wat. Code, §§ 13241, 13050, subds. (h), (j).)  The 
beneficial uses, together with the water quality objectives contained in the water 
quality control plans, and applicable antidegradation requirements, constitute 
California’s water quality standards for purposes of the Clean Water Act.  In issuing 
a certification for a project, the Water Boards must ensure consistency with the 
designated beneficial uses of waters affected by the project, the water quality 
objectives developed to protect those uses, and antidegradation requirements.  
(PUD No. 1 of Jefferson County v. Washington Dept. of Ecology (1994) 511 U.S. 
700, 714-719.) 

The Project facilities proposed to be decommissioned are located on the Eel and 
East Branch Russian Rivers.  The Water Quality Control Plan for the North Coast 
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Region (North Coast Basin Plan) identifies the Lake Pillsbury and Coyote Valley 
Hydrologic Subareas as having the following beneficial uses:  municipal and 
domestic supply; agricultural supply; industrial service supply; groundwater 
recharge; freshwater replenishment; navigation; hydropower generation; water 
contact recreation; non-contact water recreation; commercial and sport fishing; warm 
and cold freshwater habitat; wildlife habitat; rare, threatened, or endangered 
species; migration of aquatic organisms; spawning, reproduction, and/or early 
development; and aquaculture.  Water quality objectives identified in the North Coast 
Basin Plan that are applicable to Project decommissioning activities, include, but are 
not limited to chemical constituents, biostimulatory substances, dissolved oxygen, oil 
and grease, pH, sediment, settleable material, suspended material, temperature, 
toxicity, and turbidity. 

Additionally, the Water Boards must ensure that any project is consistent with the 
Statement of Policy with Respect to Maintaining High Quality Waters in California 
(Antidegradation Policy).  The Antidegradation Policy requires that the quality of 
existing high-quality water be maintained unless any change will be consistent with 
the maximum benefit to the people of the state, will not unreasonably impact present 
or anticipated future beneficial uses of such water, and will not result in water quality 
less than that prescribed in water quality control plans or policies.  The 
Antidegradation Policy further requires best practicable treatment or control of the 
discharge necessary to assure that pollution or nuisance will not occur and the 
highest water quality consistent with maximum benefit to the people of the state will 
be maintained.  The state Antidegradation Policy incorporates the federal 
Antidegradation Policy (40 C.F.R. § 131.12 (a)(1)), which requires "[e]xisting 
instream water uses and the level of water quality necessary to protect the existing 
uses shall be maintained and protected." 

The State Water Board exercises independent authority in issuing water quality 
certifications and must maintain its impartiality as a decision-maker; therefore, its 
role in any pre-decisional activities is advisory, rather than necessarily reflective of 
the State Water Board’s ultimate determinations.  State Water Board staff will 
participate in this advisory role during the license surrender process and provide 
comments, as necessary.   

Pursuant to California Code of Regulations, title 23, section 3856, a complete 
certification application shall include a full, technically accurate description of the 
entire activity (e.g., dam removal methods, timing, and sequencing) as well as a 
complete identification of all federal licenses/permits being sought for or applying to 
the proposed activity.  Water Boards staff recommend the Final Draft Surrender 
Application include a full, technically accurate description of the proposed 
decommissioning activities as well as a list of all agency regulatory approvals being 
sought. 

Finally, Water Boards staff note that some Project activities may be considered 
construction activities subject to the State’s General Permit for Discharges of Storm 
Water Associated with Construction Activity Construction General Permit Order 
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2009-0009-DWQ (Construction General Permit).1  Construction activities that disturb 
one or more acres of soil or whose projects disturb less than one acre but are part of 
a larger common plan of development that in total disturbs one or more acres, are 
required to obtain coverage under the Construction General Permit.  Construction 
activity subject to this permit includes clearing, grading and disturbances to the 
ground such as stockpiling, or excavation, but does not include regular maintenance 
activities performed to restore the original line, grade, or capacity of the facility.  The 
Construction General Permit for discharges of storm water from construction 
activities requires the site owner to apply with the State, to prepare and implement a 
Storm Water Pollution Prevention Plan (SWPPP), and to monitor the effectiveness of 
the plan.  The Water Boards anticipate that the Final Draft Surrender Application will 
inform whether enrollment and compliance with the Construction General Permit will 
be required or whether these activities will be addressed through the water quality 
certification for Project decommissioning. 

2. Compliance with the California Environmental Quality Act (CEQA) is required as part 
of the certification process.  CEQA requires the lead agency to evaluate a project’s 
potential impacts to environmental resources as well as identify mitigation measures 
and alternatives to reduce project impacts.  CEQA also requires public input on 
identified impacts and mitigation measures.  CEQA documentation must analyze 
and evaluate the project’s impacts to all relevant resources, including aquatic 
biological resources, special status species, and water quality.   

The State Water Board is the public agency with the responsibility of issuing a 
certification for the Project’s license surrender and decommissioning and likely will 
act as the CEQA lead agency for the Project license surrender and 
decommissioning.  If the State Water Board is the CEQA lead agency, the State 
Water Board plans to commence the CEQA process prior to PG&E submitting a 
certification application.  The CEQA process can occur independent of FERC’s 
National Environmental Policy Act (NEPA) process and may, depending on its 
timing, inform the State Water Board of potential water quality impacts associated 
with Project decommissioning.  Without adequate information on the Project’s 
potential impacts to water quality from Project decommissioning, the State Water 
Board may be unable to issue a certification.  State Water Board staff anticipate 
entering into a three-party memorandum of understanding with PG&E and a 
consultant to provide for development of the environmental documentation and other 
requirements necessary to comply with CEQA. 

3. According to FERC’s July 29, 2022 letter to PG&E, a license surrender application 
filed with FERC must be in accordance with section 6.1 of FERC’s regulations and, 
in part, include a description of any environmental effects that are expected to occur 

 
1 Water Quality Order No. 2009-0009-DWQ and NPDES No. CAS000002, as amended 
by Order No. 2010-0014-DWQ, Order No. 2012-0006-DWQ, Order No. 2022-0057- 
DWQ, and any amendments thereto.  Available at:  
https://www.waterboards.ca.gov/water_issues/programs/stormwater/construction.html 
Accessed on December 21, 2023. 
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upon license surrender and any measures that would be taken to mitigate those 
effects.  For the purposes of informing a State Water Board certification action and 
CEQA analysis, Water Boards staff recommend the Final Draft Surrender 
Application include an assessment of the existing environment of the Project area 
and expected Project license surrender and decommissioning environmental effects 
for the following resource areas:  visual resources; aquatic resources (e.g., fish 
populations in Project-affected waterbodies including presence, abundance, timing, 
and distribution; habitat for fish migration, holding, spawning, and rearing; fish 
passage and barriers; suspended sediment impacts to organisms, wetlands, and 
habitats; amphibian species and habitat; and mollusk populations); water quality 
constituents (e.g., suspended sediment concentrations; sediment transport; reservoir 
sediment contaminants, toxicity, and bioaccumulation potential; toxins from 
cyanobacteria; temperature; and dissolved oxygen); aquatic invasive species (e.g., 
pikeminnow and invasive mollusk populations); terrestrial species and habitat (e.g., 
revegetation potential of reservoir footprint and reservoir slope stability); hydrology 
and water supply (e.g., flows; flood risk; and water availability for potentially 
impacted legal users of water); recreation (e.g., whitewater and reservoir boating); 
transportation (e.g., roads and trails); hazardous materials; tribal cultural resources; 
and cultural resources.  Water Boards staff also recommend PG&E consider the 
benefits and drawbacks, including to short-term and long-term downstream 
suspended sediment levels, associated with rapid removal or phased removal of 
Scott Dam as well as the timing and sequencing of removing Scott Dam and Cape 
Horn Dam.  

According to Title 18, Code of Federal Regulations, section 6.1, every application for 
surrender of a license shall be executed by the licensee and filed in the same form 
and manner as the application for license.  For a typical application for a FERC 
license, studies are developed in consultation with stakeholders and implemented 
prior to license application submittal.  Water Boards staff note that no studies are 
proposed in support of PG&E’s license surrender application.  If, after PG&E 
assesses the existing Project area environment and expected Project license 
surrender and decommissioning environmental effects, PG&E or the Water Boards 
determine that additional data collection is necessary, Water Boards staff 
recommend the implementation of study plans developed in consultation with 
stakeholders.   

Information collected through the implementation of study plans will likely be used by 
FERC to develop its license surrender order and fulfill its obligations under NEPA 
and by other agencies that must take permitting actions during the license surrender 
proceedings.  Study plan information will assist the State Water Board in developing 
CEQA documentation and certification conditions to ensure compliance with the 
Clean Water Act and other appropriate requirements of state law. 

If existing information and implementation of any future study plans do not provide 
sufficient information needed in connection with the issuance of certification, or the 
State Water Board determines that additional information is necessary to inform the 
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certification process, the State Water Board may request such information under the 
Porter-Cologne Water Quality Control Act, Water Code section 13383, or other 
applicable authority.  To avoid unnecessary delays in the Project license surrender 
process, Water Boards staff strongly encourage PG&E to work collaboratively with 
Water Boards staff and other surrender participants to resolve differences.  When 
possible, working collaboratively with all license surrender participants often allows 
for expedited resolution of issues. 

4. Initial Draft Surrender Application section 1.0 states, “The Final Draft Surrender 
Application will include an environmental analysis (Exhibit E).”  FERC’s regulations 
require Exhibit E to contain a report on water use and quality, which should include 
existing water quality, impacts to water quality, and proposed protective measures.  
The Water Boards are the state agencies responsible for regulation of water quality 
in the affected waters and the State Water Board is the state agency responsible for 
management of water quantity in the affected waters.  Water Boards staff anticipate 
consulting with PG&E regarding potential effects of Project decommissioning to 
instream flows; and seasonal variation in water quality, including significant ions, 
chlorophyll a, nutrients, specific conductance, pH, total dissolved solids, total 
alkalinity, total hardness, dissolved oxygen, bacteria, toxicity, temperature, 
suspended sediments, turbidity and vertical illumination, and groundwater. 

5. PG&E’s Initial Draft Surrender Application Table 1-1 indicates consultation with 
Tribes and agencies will occur from December 2023 through February 2024 and 
during June 2024.  Water Boards staff look forward to participating in this process.   

6. Section 4.0 of PG&E’s Initial Draft Surrender Application does not include a 
discussion of any proposed changes in land ownership following Project 
decommissioning.  Water Boards staff request PG&E identify any anticipated land 
ownership changes following Project decommissioning in its Final Draft Surrender 
Application. 

7. Section 4.1 of PG&E’s Initial Draft Surrender Application states, “The Regional Entity 
comprised of Sonoma County Water Agency, Mendocino County Inland Water and 
Power Commission, and the Round Valley Indian Tribes is responsible for 
modifications (construction) at Cape Horn Dam.”  Water Boards staff note that the 
Regional Entity may require a separate federal license or permit from FERC and/or 
the United States Army Corps of Engineers for the construction, which may 
necessitate a separate certification and additional analysis to inform CEQA 
compliance.  

8. Section 4.2.1.1 of the Initial Draft Surrender Application states, “At the downstream 
terminus of the tunnel, a channel (approximately 80 – 90-feet-in-length and 
7.5 – 14.5-feet-deep) and concrete buttress will be constructed in the spillway apron 
to facilitate downstream sediment transport.”  Water Boards staff request the Final 
Draft Surrender Application specify the quantities of materials needed to construct 
the channel, note if dewatering of the spillway apron is necessary, and whether the 
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materials used to form the channel will be removed following Project 
decommissioning.  

9. Section 4.2.1.1 of PG&E’s Initial Draft Surrender Application states, “Rubble and 
other material generated from the dam lowering and notching will be sidecast down 
the face of the spillway or placed on barges and hauled to a temporary holding area 
on PG&E-owned land near the dam for later placement.”  Water Board staff 
recommend clarifying what measures will be implemented to ensure sidecast 
material will not be discharged into waters of the state. 

10. Section 4.2.1.1 of PG&E’s Initial Draft Surrender Application states, “Some large 
clean material from the dam (e.g., no rebar protruding, greater than about 2 feet 
diameter) will be placed in the plunge pool area below the final river grade.  Material 
will be large enough, and placed deep enough, so that it will not be eroded/mobilized 
before the accumulated bedload in the reservoir is released and has an opportunity 
to occupy the space.”  Water Boards staff recommend the Final Draft Surrender 
Application:  discuss what material testing procedures will be implemented to 
confirm the material is “clean” (e.g., pH monitoring); describe appropriate best 
management practices that will be implemented for placement of material within 
waters of the state; and describe post-placement monitoring to confirm that material 
is not eroded/mobilized.  The Final Draft Surrender Application should include 
information supporting the assumption that materials from the dam will be below the 
final river grade. 

11. Section 4.2.1.1 of the Initial Draft Surrender Application includes dredging sediments 
near the new tunnel intake.  The Final Draft Surrender Application should specify 
what measures, or potential measures (e.g., cofferdams, turbidity curtains), will be 
used to minimize contact, reduce suspended sediment and turbidity, and protect 
water quality in Lake Pillsbury and in downstream waterbodies during dredging 
activities as well as how dredged sediments will be disposed.  The Final Draft 
Surrender Application should also identify the temporary and permanent dredge and 
fill impacts of Project decommissioning. 

12. Section 4.2.1.1 of the Initial Draft Surrender Application states, “Following 
pre-established protocols related to river flow forecasting, the explosives would be 
detonated during or preceding an anticipated flood event of sufficient magnitude to 
evacuate fine sediment deposits from the reservoir (likely between December and 
March).”  The Final Draft Surrender Application should specify when these protocols 
will be developed and what information is necessary to determine the magnitude of 
flood event sufficient to evacuate fine sediment deposits from Lake Pillsbury.  Water 
Boards staff recommend the protocols be informed by a sediment transport model 
that provides an estimate of the magnitude, geographic extent, and duration of 
impacts to federal Endangered Species Act (ESA) or California Endangered Species 
Act (CESA) listed species and their habitats. 
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13. Section 4.2.1.1 of the Initial Draft Surrender Application states, “The bulk of the 
remaining materials will be stored and capped on site (e.g., along the left abutment, 
on the cribwall, and/or behind the remainder of the dam upstream of the pinnacle).”  
The Final Draft Surrender Application should specify how materials will be “capped” 
to avoid potential water quality impacts, assess the condition of the abutment and 
cribwall to retain waste dam materials, evaluate soil stability, and describe how 
waste material would be stored to avoid mobilization following a landslide or seismic 
event. 

14. The Initial Draft Surrender Application does not specify when and how 
(e.g., plugging the needle valve intake) the needle valve and Valve Control House 
would be decommissioned.  The Final Draft Surrender Application should specify 
when and how the needle valve would be decommissioned and at what point Scott 
Dam releases would become uncontrolled. 

15. Initial Draft Surrender Application Figures 4-2 and 4-6 include an “abandon 
remaining portions abutment” annotation and the legend defines the orange areas 
as “remaining dam features.”  Water Boards staff recommend the Final Draft 
Surrender Application include a list of remaining dam portions, a description of how 
all abandoned dam portions will be stabilized, and justification for leaving 
infrastructure in place.  

16. Initial Draft Surrender Application Table 4-1 indicates River Gage E2 would be left in 
place or potentially transferred, and Table 4-2 indicates River Gage E11 would be 
left in place.  The Final Draft Surrender Application should specify whether the 
Regional Entity or United States Geological Survey will be responsible for ongoing 
gage calibration and maintenance and how flows and any water quality constituents 
will be accurately measured and data made available during and following Project 
decommissioning activities (i.e., dam removals).   

17. Section 4.3.1.1 of the Initial Draft Surrender Application notes sediment upstream of 
Cape Horn dam and dam materials will be removed and placed on adjacent PG&E 
land above the 100-year floodplain for future disposal.  Water Boards staff 
recommend the Final Draft Surrender Application include robust sediment and 
material testing procedures for relevant contaminants (e.g., mercury, pesticides), 
describe how sediment spoil areas will be located to control runoff to waters of the 
state, and include proposed stockpile best management practices. 

18. Sections 4.3.1.2 and 4.3.1.3 of the Initial Draft Surrender Application state, 
“Dewatering and construction sequencing is in development and will be included in 
the Draft Final Surrender Application.”  Water Boards staff recommend dewatering 
plans describe where water from dewatering activities will be discharged and 
proposed monitoring to ensure dewatering does not violate water quality standards. 
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19. Section 4.3.1.1 of the Initial Draft Surrender Application notes that Cape Horn Dam 
removal activities include excavating and armoring a channel through the earthen 
embankment to pass Eel River flows downstream during construction.  Water 
Boards staff recommend the Final Draft Surrender Application include additional 
information regarding the proposed channel’s stability and potential for flows 
bypassed through the proposed channel to seep into the dewatered area or erode 
the existing wingwall.  

20. Section 4.3.1.1 of the Initial Draft Surrender Application notes that Cape Horn Dam 
removal activities include removing the dam wingwall (earthen embankment portion 
of the dam), fish hotel, exclusion barrier, and fish ladder.  Water Boards staff 
recommend the Final Draft Surrender Application include an evaluation of the 
relative impacts to fish and wildlife of the alternatives, timing, and sequencing for 
removal of fish passage facilities.  Water Boards staff also recommend PG&E 
collaborate with appropriate stakeholders to ensure that Project decommissioning 
activities minimize impacts to fish and wildlife species, especially those that are 
federally ESA or CESA listed.  Mitigation may be needed to offset potential impacts 
to fish and wildlife species (e.g., trap and haul of threatened or endangered 
salmonids to waterbodies unaffected by Project decommissioning activities). 

21. Section 4.3.1.3 of the Initial Draft Surrender Application states, “The stability of the 
roughened channel bed material would be enhanced through the design process by 
undertaking sediment transport modeling and other measures to guide the 
specification for material size.”  Water Boards staff recommend similar sediment 
transport modeling also be performed for the channel created following Scott Dam 
removal.  Water Boards staff recommend PG&E collaborate with Water Boards staff 
to ensure sediment transport modeling adequately assesses Project 
decommissioning impacts to all affected waterbodies. 

22. Initial Draft Surrender Application Map 4-5 should include the criteria or flow 
magnitude used to define the bankfull extents and low flow channel extents. 
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77 Beale Street 
San Francisco, CA 94105 

Mailing Address: 
Mail Code N11D 

P.O. Box 770000 
San Francisco, CA 94177 

 

 

March 17, 2023 
 

Via Electronic Submittal (E-File) 
 
Frank L. Blackett, P.E., Regional Engineer 
Federal Energy Regulatory Commission 
Division of Dam Safety and Inspections 
100 First Street, Suite 2300 
San Francisco, CA 94105-3084 
 
RE: Potter Valley Hydroelectric Project, FERC No. 77-CA 

Scott Dam, NATDAM No. CA00398 
Results of Simplified Seismic Stability Analysis and  
Proposed Interim Risk-Reduction Measure 

 

ENCLOSURE CONTAINS CUI//CEII – DO NOT RELEASE 
 
Dear Frank L. Blackett: 
 
This letter presents the results of a simplified seismic stability analysis of Scott Dam, which 
is part of Pacific Gas and Electric Company’s (PG&E) Potter Valley Hydroelectric Project, 
Federal Energy Regulatory Commission (FERC) No. 77. The analysis was completed to 
support PG&E’s ongoing engineering reevaluation of the dam. As described in letters to 
your office dated May 31 and December 28, 2022, the reevaluation is intended to address 
multiple recommendations from the dam’s 10th and 11th 5-year Part 12D safety 
inspections. 
 
Background 
 
In May 2022, PG&E retained an engineering consultant, Gannett Fleming, Inc. (Gannett), 
to perform an engineering reevaluation of Scott Dam. The reevaluation involves a 
multiyear effort to gather data, develop models, and perform engineering analyses to 
assess the dam’s condition and expected performance under seismic and flood loading 
conditions. The reevaluation will incorporate the results of recently completed flood and 
seismic hazard studies and use modern analytical methods and tools to update the dam’s 
analyses of record, many of which are more than 20 years old. 
 
As an early step in the reevaluation process, Gannett performed a simplified, two-
dimensional seismic stability analysis of the dam. The purpose of the analysis is to provide 
an initial understanding of the expected performance of the dam under updated seismic 
loading conditions and a preview of possible conclusions from the more sophisticated 
analyses planned for later phases of the reevaluation. Input parameters and material 
properties for the simplified analysis are based on existing information from the dam’s 
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supporting technical information document (STID) and prior studies. Seismic loads used in 
the analysis are developed from PG&E’s recently completed deterministic seismic hazard 
study (dated December 2021), which was submitted to FERC on December 20, 2021. 
 
Results of the Simplified Seismic Stability Analysis  
 
A memorandum presenting the results of the simplified seismic stability analysis (prepared 
by Gannett and dated March 14, 2023) is enclosed with this letter (Enclosure 1). As 
described in the memorandum, results of the analysis suggest that the dam may become 
structurally unstable when subjected to seismic loading from the updated (December 
2021) ground motions, which are estimated to have a return period of approximately 850 
years. Results of the analysis also show that the potential for seismic instability is lower 
when the water level in the reservoir is at or below the spillway crest elevation. PG&E has 
reviewed Gannett’s memo and concurs with the findings and conclusions presented 
therein. 
 
Interim Risk-Reduction Measure  
 
Based on the results of Gannett’s analysis, PG&E believes that proactive steps to limit the 
potential for seismic instability of Scott Dam are necessary at this time. As an interim risk-
reduction measure, PG&E has established a 10-foot restriction on the maximum reservoir 
operating level. Instead of closing the spillway gates to store additional water during the 
spring and summer months, PG&E will leave the gates open year-round to maintain the 
water level in Lake Pillsbury at or below the spillway crest elevation. The restriction will 
remain in place until long-term measures are developed and implemented. 
 
The proposed reservoir restriction will reduce the maximum water storage elevation in 
Lake Pillsbury by 10 feet and reduce the maximum available reservoir storage volume by 
approximately 26 percent (20,000 acre-feet). As described in Gannett’s memo, the 
proposed restriction will improve the dam’s expected stability and safety performance 
during a major earthquake. 
 
PG&E is committed to the safe and reliable operation of Scott Dam. While more detailed 
studies are ongoing, PG&E will continue to explore the potential need for further risk-
reduction measures, as appropriate. PG&E will update your office on key findings as the 
reevaluation progresses and if additional interim risk-reduction measures are proposed. 
 
Closing 
 
As described in PG&E’s December 28, 2022, letter, PG&E plans to complete and submit 
the results of the Scott Dam engineering reevaluation to FERC by December 1, 2024. 
PG&E appreciates FERC’s support of PG&E’s efforts to mitigate potential seismic risks at 
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Scott Dam. Should you have questions concerning this matter, please feel free to contact 
me at (415) 264-1795. 
 
Sincerely, 
 
 
 
David L. Ritzman, P.E., G.E. 
Chief Dam Safety Engineer 
 
Enclosure: CUI//CEII – DO NOT RELEASE 
1. Scott Dam Simplified 2-D Stability Evaluation (CWA 2700755491 FCA No. 2), Gannett 

Fleming Project No. 070867, prepared by Gannett Fleming and dated March 14, 2023 
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DocuSign Envelope ID: 0B580F69-FC05-469, 5-73EEEF5338FA 

STAl E OF CALIFORNIA 
CALIFORNIA NATURAL RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 
DIVISION OF SAFETY OF DAMS 

INSPECTION OF DAM AND RESERVOIR IN CERTIFIED STATUS 

Name of Dam Scott Dam No. 97-101 County Lake 
Type of Dam Gravity Type of Spillway Gated overpour 
Water is  13.6  feet below the spillway crest at elevation 1900', and 38.18 feet  below  the dam crest. 

WSE = 1886.4 
Weather Conditions Sunny and warm  
Contacts Made Matthew Colwell (PG&E)  
Reason for Inspection  Maintenance Inspection  

Important Observations, Recommendations or Actions Taken  

In a letter dated March 17, 2023, PG&E submitted the results of a simplified seismic stability analysis of the 
dam to DSOD. Based on the analysis, the dam may become structurally unstable when subjected to seismic 
loading resulting from ground motions with an estimated return period of 850 years. The analysis also indicated 
that the potential for seismic instability is lower when the reservoir level is at or below the spillway crest 
elevation. As an interim risk reduction measure, PG&E, with concurrence from DSOD, has implemented a 
foot restriction on the maximum reservoir operating level. 

PG&E's reported long-term plan for this facility is to decommission the dam as a part of surrendering the FERC 
license for the Potter Valley Hydroelectric Project. Details of the decommissioning are being developed. 

Conclusions 

From the known information and visual inspection, the dam, reservoir, and the appurtenances are judged safe 
for continued use. 

Observations and Comments 

Dam The visible portions of the upstream and downstream faces of the concrete appeared weathered but 
in acceptable condition. PG&E recently made surface repairs to areas of poorly consolidated 
concrete on both downstream training walls and the downstream face as a part of routine 
maintenance (Photo 2). 

Vegetation control along the downstream face, toe, and abutments is generally satisfactory. PG&E 
continues to remove vegetation annually and no concerning vegetation was observed. 

There were no apparent signs of fresh movement on the upstream left abutment, which is continually 
monitored by survey monuments and inclinometers. The most recent instrumentation report, which 
was for calendar year 2022, indicated that the landslide continues to creep gradually and parallel with 
the dam. 

The lower seepage /as inspected during this inspection. 
The upper 

seepage as not inspected during this inspection. 

Spillway The spillway approach and exit channel were clear of obstructions, and the log boom located several 
hundred feet upstream was in place. 

gates were cycled during this inspection. I gates Were cycled 
, which performed satisfactorily (Photo 3). ate was cycled 

which is scheduled to be retired sometime in the future. The gates were cycled 

Photos taken? Yes X No 

 

Inspected by M. Holmes MA 11/1/2023 

Date of Inspection October 18, 2023  
Date of Report November 1, 2023 •pr_e 11/1/2023 

Sheet  1  of  6 

cc for Owner/Book 
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FERC OPP 000027 

All 

FERC OPP 000027



DocuSign Envelope ID: 0B58DF69-FC05-469,, E5-73EEEF5338FA 

INSPECTION OF DAM AND RESERVOIR IN CERTIFIED STATUS 

Name of Dam Scott Dam No. 97-101 

Date of Inspection October 18, 2023 

Observations and Comments 
All gates were cycled with no issues. 

PG&E is operating the dam and gates with the year-round reservoir restriction. 

The gate configuration 
is in compliance with the Certificate of Approval. 

Outlet There is no upstream control for this dam. valve 
valve were last successfully cycled in DSOD's presence on April 27, 2022, with no apparent issues. 

A lower sluice blocked on the upstream end IM=Elgate has been abandoned with the 
controls removed because it is buried under approximately 14-feet of silt. The sluice ouffalls at the 
center base of the spillway chute. 

Seepage Seepage is monitored at three drainpipes located below the left abutment, labeled E1A, El B, and 
El C. El A was dry, and EIS and El C were estimated to be flowing less than 1 gpm. All flows were 
clear and within historical limits. 

Minor historical seepage has been reported on the upper left downstream face at two locations along 
construction joints. No live seepage was observed at either joint and no standing water was visible, 
which is typical for the current reservoir elevation. 

Seepage in the measured through a v- 
notch weir . PG&E 
routinely inspects and clears the sump and weir of sludge buildup. Mr. Colwell removed sludge 
buildup on the weir and tested the sump pump during this inspection, which was found to be in 
satisfactory operating condition. The weir reads accurately during low flows but reads erratically 
during high flows. There is currently no staff gage, and the weir cannot be read manually. 

Instrumentation consists of the following: 

• Thirty (30) piezometers, located within the dam and left abutment. 
• Three (3) drainage pipe type weirs located at the left abutment. 
• One (1) v-notch wei 
• Sixty-two (62) survey monuments on the dam and abutment areas for measurement of vertical 

and horizontal movement. Ten (10) of the monuments were installed in the slide area near the 
left abutment. 

• Eleven (11) inclinometers located in the dam and left abutment area (six are no longer read). 
• Two (2) seismographs 
• Five (5) tiltmeters; one on the left abutment and four 
• Three (3) sets of crack pins installed on the outside face of the dam to measure cracking. 
• Two (2) crack meters, located in the upper 
• One (1) bubbler-type gage to monitor reservoir level. 
• One (1) tailwater sensor 
• One (1) automatic reservoir water level monitoring 

The most recent combined DSSMP/DSSMR was submitted in May 2023 for record year 2022. In 
October 2020 the monitoring data management system was replaced, creating inconsistencies 

Instr. 
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DobuSign Envelope ID: 01358DF69-FC05-4695 E6-73EEEF5338FA 

INSPECTION OF DAM AND RESERVOIR IN CERTIFIED STATUS 

Name of Dam Scott Dam No. 97-101 

Date of Inspection' October 18, 2023 

Observations and Comments 
between some old and new instrumentation data set. I reviewed the report and am generally in 
agreement with the owner's evaluation of the data/plots as described below: 

Piezometers:  

• Piezometers 4C, 5F, 6C, and 6F (11 1.. were replaced in July 2020. A new 
vibrating wire sensor was installed for piezometer 4C. 

• Piezometer 2C has been reading above its threshold level by 2 feet 
since the dam's remote data collection system was replaced in October 2020. PG&E plans to 
re-validate the readings of these sensors throughout 2023. 

• Piezometer 6C exceeded the threshold and action level in 
2022; erratic readings in the winter and spring were caused by an inconsistent valve closure 
schedule. PG&E plans to re-validate the readings throughout 2023. 

• All other piezometers were below the Threshold Levels, Action Levels, and within the historical 
range. 

Seepage: 

• 2022 _weir readings continued to exceed the temporary action level of 4 gpm, which was 
established on limited data since the installation of the weir in 2014. Flow readings are 
unreliable during high flows due to the intermittent operation of the sump pump. During 
low flows, the weir trends with the reservoir elevation and have been consistent since 2017. 
PG&E plans to evaluate potential alternatives for improving the reliability of the weir data for 
2023. 

• Readings from Weir E-1A reached threshold level on February 8, 2022. Readings from E-1B 
and E-1C were below Threshold levels in 2022 and within historical trends. 

Survey Monuments:  

• In 2016, PG&E completed their initial comparative LiDAR survey of the left abutment hillside, 
and it shows that the downstream hillside is creeping. The movement appears to be surficial in 
the upper ten to twenty feet of the slope; this matches what other instruments have indicated 
over recent history. 

• Horizontal movements for the survey monuments located on the dam crest were within the 
Threshold Levels. Between 2021-2022, survey points L, M, N, P, Q, and S did not move. 
Survey point 218 moved slightly downstream (to the West and North), about 0.01 feet. 

• Survey point L, located near the right abutment, has the largest downstream movement since 
1969, equal to 0.092 feet. 

• In 2022, the vertical movements were in the upward direction between 0.006 to 0.017 feet. 
Since 1970, the vertical movements range between 0.035 feet downward, to 0.031 feet 
upwards. 

• The maximum horizontal movement of the crib wall since 1993 is approximately 0.21 feet. 

• In 2022, the monuments within the left abutment landslide moved an average of 0.95 feet 
horizontally. The maximum downslope movement between 2021 and 2022 was approximately 
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DocuSign Envelope ID: OB58DF69-FC05-4691 15-73EEEF5338FA 

INSPECTION OF DAM AND RESERVOIR IN CERTIFIED STATUS 

Name of Dam Scott Dam No. 97-101 

Date of Inspection October 18, 2023 

Observations and Comments 
0.02 feet at Monument 702. Overall, the movement within the slide is parallel with the dam. 

Inclinometers 

• Inclinometer SCTD, located in the left abutment slope above the crib wall, indicates movement 
of 0.5 inches in the uphill direction from 1986 to 2022. However, the upper 10 to 20 feet 
indicates surficial movement in the downhill direction. Surveys on monument 41, near SCTD, 
show apparent downhill movement. The uphill trend indicates the inclinometer is founded in the 
upper portion of the deep-seated slide. 

• Inclinometer SCTE, located in the left abutment slope, indicates movement of 2.5 inches to the 
north (downhill) from 1986 to 2022. This movement is consistent with nearby survey 
monuments. The greatest deflection is seen in the upper 10 feet, indicating surficial movement 
downhill. 

• Inclinometer SCTH, located upstream of the dam in the left abutment, show approximately 0.4 
inches of downhill movement since 2014. The instrument is relatively shallow, with most of the 
movement within the top 20 feet of fill material. 

• Erratic readings for SCTH and SCTG began occurring in July 2019. PG&E removed the 
automated inclinometers in July 2022. 

Seismograph:  

• There was no significant seismic activity that triggered seismic monitoring within the vicinity of 
Scott Dam during the 2022 record year. 

Tiltmeters:  

• There are four tiltmeters . Three of the four tiltmeters are measuring 
transverse (upstream/downstream) movement. Tiltmeters 1T and 2T continue to respond to 
reservoir water surface fall by tilting upstream and reservoir rise by tilting downstream, as 
expected. Tiltmeter 2L measuring longitudinal (north/south) movement, did not measure any 
apparent change during 2022. 

• There is one tiltmeter installed in the left abutment hillside. The hillside tiltmeter was determined 
to be not functional during a July 2021 site visit. A new hillside tiltmeter was installed at the 
same location in July 2022. The hillside tiltmeter continues to exhibit the apparent trends of 
cyclic year-to-year movement along the axis of the dogleg portion of the dam. 

Crack Pins and Crack Meters:  

• The three (3) sets of crack pins have deteriorated and no longer provide reliable measurements 
of change in crack width and were abandoned in place in 2017. 

• Both _crack meters continue to exhibit a marked response to reservoir rise and fall. Both 
crack meters record a positive displacement (opening of the cracks) as the reservoir rises and a 
negative displacement (closing of the cracks) as the reservoir empties. CM-2 positive 
displacement was approximately 0.012 inches and CM-1 was approximately 0.011 inches. 

The owner's conclusion from their May 2023 submittal were that "Based on the instrumentation 
evaluations included in this DSSMR and the visual inspections by PG&E, FERC, and DSOD, the dam 
is judged to be performing satisfactorily. This dam needs to be closely monitored under normal, flood, 
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CHARLES KASCH 
ATTORNEY-AT-LAW 

UKIAH, CALIF. 

AUG2)1082 :7_1  
oitZfdSi tcLa. 

,111i;*  11,679  

FINDnat.  OF F.ACTANV:  
CONCLUSIONS OF LAV. 

PACIFIC C4S Y,ND L.ULCTRIC CM1341NT). 
Corporation, 

Defenden't4 

-0-"0-0-0"0'0-01•0-0"0"TP'0707(r'070-"0"-070 

Thiabove entitled action came regularly on for thb 

27th day of Tune, 1932. before the above anti4ed:cou.V, 

without a Jury, a jury triad: 440 001.1 eipredil*** by the 

respective forties hee.69i.',Okirles Kasch,'44.; appearine4:  
. 

attoi'ney for and' Thos. Ptraub,i'04., and 17;-Rpti ,' 

Esi* appearing as attorneys fOr defendant. evidence documentary. 

and oral was introduced and the matter having been duly sutdtted 

to the court for consideratiOnand.decision and the court 

fully Ovised in the premiSeefilOW:ltles .harein its written findth80 

of fact, conclusions of lavt,. 

FINDING2' CF FLO:T  

The court n.ew:.herehYtinda the Miaowing facts-lo trU0 

That heretofore and on the 2nd day of. November)  1914) 

32 Frasier, C,-.. Frasier and '481e P. Frasier, his wire, dull  made,•  - 
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executed end,4slivers4  to the .01aintiffs herein :P oertain deed. 
Ouirein and -Whet eby .  the grantoii;c onveyed to .plaintiffs all that .  

certain real Property and ?otter 
4 in the County. of Mendbeinel:Ziatepr California, and more partiou,  
5 laxly described. as . follows, to-wit: 
6 The SoUthwesi quarter ( 

Outer. (81 or .8:00tOn 7 . flange 11 .Westi..ficr01.'. 
8 That said deed was day:. eettigied.:000 ao44oplegge4 as to. 

9 
• • 

entitle:the same to be re0Orde&and!thejame4Pa-theteaftet*d on 
10 the 2nd  daY  of  NO*0-Mher;.1914, A:n!the the li.

• County' psoorder of the cO.4nWor: *446600 400 of 
12 in Book 3:41. of Deeds at P pie 440 j.  et 

That upon the exeOutitintOd: delivery v.14 

plaintiffs. tegein vent 1..nto:pOi$000i5in  of 'the  aforesaid ',r41' Pro- - - - 
etty and that: they,44F:ara ever s ince the. 2nd day of Ovember4  

1914, baye been the c:!wnerS or, in poesealion of, and entitled to 

the possession of said, real : property, and th0'.:Iihol.e thereof.: 

That the aforesaid 'reel property is tioh and fertile and is 

ueedland.eiter. .einde ite'.aoquisition by the plaintiffs hereit.bae 

been used,' for:aitioultutW and horticultural:putpones and is now, 

and for :seteral years .leet:1)Set-  hes been planted with an' orchard 

of -BartIett:pears aid PrUne;:treet, and that the esis4 anti  the whol 

thereof, is well adaPted.:to.:.the growing of Ihullett pears and 

truitivend. the same het rich alluvial soil thereon. to a depth of 

thirty (80) feet:or more, aid .that the said soil. is easily subject  

to lattodion 

440 
. . 

That. the defendant:herein:no* is and  (Wring  all :._:the 

herein mentioned hap been a: corporation, duly Organised and eX4t7 

lug under end.  by. virtue or 'the laws of the estate of airoinia $ end 

authorized...to do and doing;. business in the COuUty .of biepd0tano $ 

CHAKLKill KASCH 
ArroaNcy-AT-ukw 

UKIAH, CALIF, 
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11 

12 

13 

14 

16 

17 

• 18 

19 

,20 

21 • 

22.  

'.24 . 

25 

26 
27  

28 

30 

31 

"Pillshury,  s : and that said waters impOunded:':aa. aforesaid era P erniitt 
• •• by defendant, and, were piriiitied by its predecessor: in ihts;OsV;'• . . 

to no! dois the'shanusi.oi4ii"aivOi-t9 a poiht•in  the C,oun:ty ;fit. 
Igendocino,-State. of Oe end on the River :•water. shed . . 

of approximately . 500 cubic feet per second 'Alerted through a • 
tunnel to Potter 'Valley :and the water ehed of the .RUsalAn!..1.4ivsr. , . • 
partial:11411y that fork of the Russian River ihiett',runs It'onterly. of •• 
the East 'boundary : of  the:. lends of plaintiffs pave and excepting 
a .sMall :pOrtion thereof sold 'Seasonally to Potter. 4#44tion 

,District ; ..that after diVerting said water frOin . the '1,tiVO wetex' 
::shed' to thertuasian river' • water.','• shed eta afor eisid • .the'iletehZ444..:,4cre. 
• in uses the: :same At a . '..tha•uPper:•ena of • POtter • • .. 
in 'Said.  Qounti of iiiez4loeine..-for..the development • Of .hydra.44e0tVi0. : 
power; . that.;said .water is then r04.essed . and.:•4iseharge4 '036.'• 404  
fendant.,here in . into.  :the .RUS.Pitur: River ..in eaid..1.10 !ter. • Valley - 
annroximately L0 .cubic feet •-'ner•..ieeo4o. .oi. k ter.is•;oiitiOt oil ,to  . . .• • ..•• , •• • •.. • . 
flow down .the Ruseinn.•RiV,er. And .:ui into.: the - Patti fi 0 Oc San  

Thai. the diversion Water. and :the.dispharge.:thereof 

into the lies 1st RiVer: continued' by -- the 'defendant and its • • • •y • 
de o essor lot eres sine approximately • 19214-  •that'1 deteddant • „. 
herein duil.n3 the :Year  1900 oupoeeded to ; i6t6:•-ot the • 

oforeeeid: -.8now.'14ountain company 044.,.tlia.:0 :Said • , 
Gravellic Ve4ey...i es ervOirf,...,:the .-reserveiir at the paid.' 0000 rem, the 

aforesaid tunnel, •:•and.,  • .. • •.. • ,• .• 
To-tie:I, oOnnection..therintith .p0V1.. 0.C704. 

• • ••:.! •••• •. • • ••:.•....••:•.• , ".: • .•• 

Oder control .the,. defendant.  -herein, . aria :.that .804 .waters 
. • . 

which • is oOneaclhly known .3n•Ott • P44 *here' the:.  itaranqaci.horoih• 
maintains it..'seohnd reservoir: .:410 #0111. :said :Seatt.Dere the 
efOrasit4 :eater from: the 40eii; River,• water 'shed'.. then to- the , eitent . • . • 

nen • imponided. in the Lel •:!itter water shed anti..liberated in the 

Russian liiVer.  IsiOer shed, the defendant herein; 
32 
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That said water diverted from the.  itel.  itiVer Water. shad as . 1 

2 

4 

5 

6 

9 

10 

11 

12 

10 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30•• 
31 

32 

CHARLES KASCH 
All'OAPHY-AT-LAW 

UKIAH. CALIF. 

aforesaid "kits tromendouslYinpreadedend.aumented .the: natural
,  

. . , . . . • 
flow of water.in. ile•atoreSaidratotet the ROSela14-. 44irend:h4e .,„ • • -• 
tretendeuely increased the leiodui-144iiP4 iy **On' • 

'thereOf*r a0ProA,MatelyteWyearelast.iest the bed of the 
j.ituistaottlifir.•slyng.-  to the iisC.Ot'the.real prOperty of plaintiffs • • • • 

48.000,0'end deepened to the extent of not lees than tWentY. (20) . : • 
feet end Airing all of said time, tale Channel of the said' branch of 
the Russian River hes graduallydeppepelend will continue to deepen 
and if: the 40tendant is perMitted to centinue:dischargin-theeaid 
water into the branch of - theRtissienlidver as '40i0Elaig erosion. 
will contintia"to:ehjitepeasing! degree .to- the end the .bottom 

of theebanne1ef.saidrenoh!Will,be:a --treat number of feet dte e 
than at present and erosion will continue until the channel reache 

such a depth that the water discharged as aforesaid ill1 flow with 
a much less velocity, ,at which time the channel::6esaid:tiVel-,Will 

bf. e veritable canyon or ohadm 

That on or 40414010ar  1921 the branch of the 13usSian 

River running. in.egeneraily OUthea;:terly direction through the,  

real prJperty of VAIYIe plaintiffs ana thee - channel thereof tore et 

a depth of approx1mate1yeig4 (8Lfeet ..below :the surfaceof 

real property hereinabove described end that said branch was so 
,- • . 

shallow that the .plaintiffs could cross the eatne -wi.th::taotors, . . 

wagplis. and teams AtiOgo from one part of their.proPert.0:140Y.' 

other without:  diffkOuItyl that - t)ie deepening .of the 1:044..oi 
. . . 

the Russian River the-diverdion of water by t14:00 ' 

femiant. and its predeoess0 An Uterest bas caused a tremendously  

increased velocity in the water flowin? through the nroperk of  

plaintiffe:-therek causing-erosion and that. at the time of•tha•- • 

commencement of this action theAiottoM.Vf .techannel. etreom 

flowing through the real4ropill*.ot PlAlatAtts lias.app04****r. 
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1. nineteen (19) feet belOw • the. writtee:1 °f • the tinith • thak:a.eid 
a eternal has :Progrebeivelrthrough tha ..Sete. of , defendant. and its 

15 predecessor: in. interest in:be•••dilfertind water :.from the gtO. 

water. sited to the Russian water shed -deepened dUring the 

past tan (10) years and it :tei...,•40tendantl.  in.pericivted to discharge • 
6 . • . , . 

meter: in, the..13nesiSn..kilisx6a:'in: the. Past .,ohannel ;of .: the: : 
7 AtreeM. flowing thrOugh the property of plaintiffs will continue 
8 to: deepen.  to an increasirel  extent, and the discharge of n.0.41:..iater: 
9:  will be  Ealas.is a continuing O. 

10 
• 

11 

stream ihnning through the 'Ppperty of plaintiffs as aforesaid the 
• . - • . . • 

lands of plaintiffs are exCeasively drained niter; Motet*:  

will not ren;ain in the, soil thereof, the trees of .plaintiffs... 

are dameged..and less productive and are stunted and -if the lands: of 

' plaintiffe".- . adjeo ant to •the s.ai.d streat. are irrigated, the *ter' :••• 
. . . 

will 
. • • , ,. • 

not-:rettain 'thereon,' but. immediately 'drain* igtp•the•
,

; • • . • ... 
• — • •• • channel of :.the river and. Unless the d ..of .Plater. >1y the. #4e-

Pendant :i8_: enjoined end bile iferesaid terotien ::cheehed 

plaintiffs .herEein will be .inereasinglY damaged 

and the real preperty .  of :Plaintiffs.  will 'gradually dimittish n. 

value until the same will become of little dr nor value..., that by.; 

reason s of the deepeni3ig gify the Channel of said :stream the real 

.Property of: Plaintiffe ia.diyidad into two pert6;.:that:it is: Irv,  
. • . • .„ 

possible to arose :from 601)40 Ig:te other.Withont -*aAtgeot!-• 
. . . . . .• • 

bridges:; that. by reason. trie. iior. these plaintiffs have .been...desiaged 

within three years ploto'..the'..00imen00te)it Of..t.hie'A6-464-.A4 *14: . • • • 
. • . • • . • • . . . , . . • , . • . . . • • • . • . . ..• 

mini .6f •17.i ire . thousand G-500004. Dollars; !•:thet. 'the.  sheine .han net . ......... • . . . . 
been. paid ,::nor any . Part thereof, and tkia;: the whole., thereof' is •now • • 
due, owing, payable and •anpaiii :from defendant to. 0.Sistifts. 

That plaintiiIS herein haye no plain speedy ade Oitte or. 
CHARLES KA5CH 
Arrottrovrwr4Aw 

'UKIAH. CALIF. 

• 

THORNTON 000204 

FERC OPP 000038 

. 
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any remedy in the ordinary.course. of 

.114At. the defendanf:herein.now is and 'it- and . its 'predecessor 
••••::. 

in interest for more then ten years .Lust past tiave discs:barged 
said water fret the Eel..sliver water shed into. the Russian River 
water shed.:  in auoh a-Manner 'render• it a: continuing , nuisance 
ttp.;and deatinetiVe. of the.:ProgertY •of plaintifs and that.  
the el/id...defendant threatens to and unless restrained and enjoined 

9 .• will .continuo tn'.disohnige said. Water into the Rusgian. water 
10 .''shed in 'the: same manner as heretofore. and unleSS:'reitrained :and: . • . . 
11 • enjOined Will Continue.  to SO. :dieoharge said* neter 63.  toyender it 
12 • nuisance:  to and deetrdOtiVel•Of the: property Or ;plaintiffs. 
13 

said tAietJii9:09.- 41409t49 
:ib water shed -1.34 eifote9aid.i914.:fita9y Y9ifir0 eaneed the 
15 banks Of:the Rdasien.-RiVerind:gartiOular1Y trie Oreinqi:A.iterof 

. . . 
17 running through wash away 
le and .tO out.'•down earth and .unleat 'restrained .and 

.19 . enjoined,- :t,.49.defendent iiiii.:.999Stri9e. to..maintain said nuisance en • • .•, • • 
20 • 9oriti4q.:to::.cueo4atee. loxid a manner as to•.fiause the 

21 banks of the. braieb, of ',the'kes..ian IiiVer running: thrOugh the lands • • ,:.•: • 
22 of plaintiffs to caveldOWn. and:Weeheivai'to•:thes'ultiinate destruet-

. 
23 ion of plaintiffs' .property::,',  
24 

2fi •• Thet.  the 'Elation' herein .is net..barred -lit •31.2 and/o# 
2.6 335. and/Or Subdivisionll of •:2ection 358. .the. California:: of 

• • . .• • ..•• : • 
27 CtvS.l Prooedure. 
28 

29 That the action barrea by the riroirisions. of 
30 seotions 312 and/Or ki35 'end/or 8ubdiiiaien: 2 4i.r Section 33d'-of the: 
31 California code of Civil Orooedure; 

CHARLES KMCH 
ATION4116.04.AW 
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ariArtLes KAS1-1 
AITODINEY.AT-LAW 

UKIAH, CAMP. 

1  : That at the time defendant suddes.404. 30:41.4„.t4414040:0, 
2- Sneseihntein Water and Power 6ompany asjet'forthnlinciing1; 
3 the sai4.-ditendant assumed allthe:liebilitiee of the said Siloir 

4 MountiinWater and Power aomPaniand2t4.4d defendant was likewi 

5 the owner of all the outstanding• kherpe 0 the capital stock of 

6 said Snow Mouhtati Water and'*over-Ohttlany and the same individual 

7 who were the brpitlfire.:i4 charge OA :Control of defen40*werp lik 

8 wise in charge shitoontrOl of SnOWNOUntain Water euidY0417*40 

XV. : • . - ' 
. • 

That pIetntiff0.0VnOt knoW of the contemplateer*.natO • 
from. the SnovvMOOnts*.-Weterf.and 

. . • . . 
.afterthe same had been 

.** 

.,..Tha**6jecsWie to erosion were repeitpdly:made hipleintAf 

and. otheiSldentn& .14013.0ty,Owner0..pf.Pptipr. Valley in 1928:.. 

and tha - eaW8hOW:Idouhtein.ikte4HandlolerCOMbany repeatedly :• 

assured plaintiffs, that 1;40  -4a*eand:checkiiCIOuld.b.oplaced'in 

.thOdaailiknjiiVOTto•ProvPa05#4iOh*Ohet:p1eintiffs relied . 

viaOlifthe •afO7reesid-promises:endyaseureheer4.:thet'the !now Mountain 
..: • : • . • • 

WetO. Sh4.47*iirdompany'didhegin to place•dai0 :and theckp:in.the 

21
_ . . . 

11404i0iAliliii:WPotter- Vellettor:the purposes and did 

9 

10 . 

11 

12 

13 

14. 

16 

16 

17 

18 

19 

20 

• 

•,.• . ••., . • •• 

at time to=.1928 right—to liberate water into • 

said 410.1it.040 Mcaeurea.tojrevent erosion or the 

deepeningtha:ehaneelof:Said-riveri.:and:that.prior to .1928 

plaintiffe- 41(120001. ilea'. no reSitOnIto0010Yaii4dpseesoneibl 

prudent4preO*Qould not haVe.knowii;:t40-5404104tain•Water'and .  . .• • • ••••.• " 
_ , • . . . . . 

PoWer . Company Claimed. the 24tOter gs0.0.00. by 40feade4t J.:401:411 or 

claimed the, right to daueethe,..Chanhelofth04a444#0:40 

deepen without limits. or the 'ohannel of the 1;iancti Of thOP/Or. 

running through the lande of plaintiffs., .4nd that thiP*0000,:tlind 
. . 

assurances og Snort Mountal42aaterand 2o. Company (114414J0abe 

Plaintiffs into a feeling offeeSurity andAnt0 a bellOt-:04t erosio 
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would be prevented before danme Would ha done to., the lands of 

plaintiffs. That neither dafendant ntg• te prodeoeesor secured by 

grant or condemnation any right tti:OreaSement to liberate Tel 
not 

River water through the Russian hiver end that plaintiffs cliqlzow 

And had no reason to beli,s40 'that .now Yountain Water and PoWer, , . . , 
Company .plaiied :the' right te, do se. such a:'Oanner as te destroy 

throUgh erosion the lame adjacent 'to.. Ake putleien ;aver or the 

tributaries thereof. 

That Thetter Valley aggregates 000.0 e.ox:es en4 that the soil 

thereof and the -.soil on .the: lands of plaintitve are auo11.that if 

the diecharge ..a.igiiter is PerMitted to continne.  as claitdee. Uy • , . , 
defendant •:tha .afiennel'•qt::the rinesian440er.. through .said yelley and 

throue,h the lands of plaintiffs will erode te :a :depthOf et least 

one hundred (100) feet and that the fall of Said, iutheign- v 

throutlh Potter Valley is such that if present conditions are per-

mitted to sont.144te_•:eUch•as.deiath 'of said channel will be caused by 

erosion within •the lifetime of 'persons now livinq and tiiat 

lands of Potter Valley end' plaintiffs beocitia,yirt441.7 

value whateoever. ' • 

IT.. 

• That due to the eepening of the channel of ice iluesian 

niver by the afOreDaid.  erosion it boome necoseary to form NYtter 

Valley Irrigation :district in order the. the lands of plaintiffs. 

and other ners rai..-7,1at be supplied with water for irrieution; and 

that apprci;:iimately 0.00,000.00 was ezpend.ed for ouch purpose; that 

prior to the deepenins of the said ,Ohanne/-  hy '•erosion :Ai was, not 

necessary to ir7igate tilt) lands efiltiikAiffe,:or of POtter 
... • 

and t'i.at such tion beanie necestnry.  bY . reason:ef 

of plaintiffs,  ltAnds; that 'if the channel of.-the •threitcji 

plaintiffs /  land becomea deeper, it will not be posaible to farm—

said land or ;row crops thereon even v:ith irrig;..,tion by roosOn of 
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momum 4034211 
101,41RNRY•1174AW 

WOW. awr. 

1 

2 
;' 

.4 

act ihateOpvar to ourp or OSVent erosion. 

That while Pinintif4,Oermitteci the Walls nen..-of.:efoildOli.: 

end its preoedesser to be:  inaugurated end: plaintiffs 
at all times and until iii!ter all erspendituree 'far .eneh purpb.pe 

. • 
had been mode .and said Use had'•:been carried' on Until epprOacimately 
1925 did not 'mew and had :no ,fin ails Ofiniowing.  theit any .of, their 
prOperty would be taken:thereby; : that ;the fork .of the .1uesian'. . , . ". . ; . . •, 
River into• whioh Eel. liver water i s deOndairt end' was . 
by its. predeoessOr-run4i:W6ilies tlhe*:i:Xot..b.du441Xs6pi',.#1ei• 

•. . . . . - 
. . • - . . , • • - . . 

4ind of P1411‘piffs*:and'OW00 ercistto:ap.a. deepening f't40.. 
• .. .

':
• •:, 

channel oifthe branch of:the,ibiZeittn. • , - .• 
lands of plaintif s: was :caused by Mie...Oreeicin)el•r1VetY'vetei-.. 

and the: deepening .ofthe'ehannel,of,the•branokiof the:°river flow- • . . • .. • 
lug. 5/14. w4ea 40•0 p1414WWIin4 . 411d•that.Unt4'4i.rOxiMS7teli 

190P1.aletWdid nc:t1020*:04d-,poUld'iotteve:14;nown:ihatth0.::.:[  

erosiOnand:deepeningof tha::C4snOel of fork ;of 
. . . 

80810:River would oeutee.:064on80tha•deeljnnit4.;0e.:nhan001' 

of the.river• running threuW118ittifts'-1ana'Oi:.40,40tagetheiete, .• • • • 

That the ri.poif Dater :Pow.e.r:..qompiny Was'•'a • orOer. •.•• , • • • • . . . . , . • 
ation organized and ••emisting ..under, and by .virtue oi' the.`levrs of :the 

State. of .California. and a' public utility ,eoriOration:'reisUlerly: 

authorized. and as. such engaged:  among' other things 1.*:the: iii.ineear- 

of..generating,••• transmitting, • vi 0; eilng.. and distributing 
• • • • • • • . • . 

energy petier.pUrlioatie..-totind for: the '00. 0'V:0VA]4 

of said staPel  anOn•deve1.41ngceater'repoureenen4•007ing, ••• .,•• • • • . . • .• • •• • 

q0n4uotogistributilig-and-04ing v/04 S' ap.C.f0.:;the•Awlpf. 

the publiiiAn. aaid.,statear:404oetie enColi.he*.nsee.i.  

t#T. 

Th0t defendant hae. 'been ,and now is a corpoyation duly ors*. 

ized and existing under and; by virtue of : the ata•Oe'- of .  

• 
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California, and a pUblio utility AorPoration regularly 'Outhorped 
, - • - 

and as suCh. engaged aMong:Other.things in, thelpOeitess of4ener—. 

ating, transmitting, .041.1.118.a44 distributing :.electric.energy • 
4 for light, heat and poWerlirpOses.  And *CO and for the necnflhe 
6 Publie of said-Stete7and.'indavelOping water :. resources end carry- 

" • • ' • •• •• 6 ing, nondnoting, selliipg and distributing, water to end for :̀: the ` 
7 use of the .public in , said state for :domestic and other*poses, 

6 
year . 

9 : Oommencing during the/1906 Snow fountain later, end Power 
10 Company constructed on Lel River a diverSion weir copmonly_knOwn. 
11 as Van Aradale .Dam and .a tunnel And penstook therefrom to o. power 

12 house for the generation-  of•elestricity •hy water:  power on the 

13 southerly :side of an intervening mountain ridge end at the upper 

14 and.nortierly end Of Potter:I/alley, all of:such capaCitr.that a , . 
16 -makimUM of 1141*.....ilhadred 0.09! 64bie feet water 

16 from-thenaturel flOinf-Pei Atver. touldle,t‘tabypetmanan4y* 

17 'diverted:througnsaid tupnel,,JenstookAnd pOwerbousei. ,.Xrio 

essential and iectiaaary..to,the:operiilon Ots414 .4Yeroion:we# 
19 tunnel, Pent/took and pOwer*Use : tba.61lie Viaiet-io-dpferted- 
20 . therefrom and t4ere:4hioniir itoettied and run:11*-0aiity,aviay -tro 

21 said. peterfheuse:andealt4nowfountain.:iiater.end.P00;!-'6O101:104' 
22 Attad,nnMeens.of . baUein$ .or4orriiittinit.said water .49-69 :404 from • 

23 said power plant:Cther..lbenlO ocinanet-the sama iiY . P2141411-6- 
24 canal. into channel of%the$4.0sien . , 
25 -Pribt thereto thpna.14-PhahneOf aaid'Snee*:Alver was 
26 with growth, logii and debris end sediment *nai the natural:flow 
27 therein artaing in and :about: Said Potter ArdilaYWap SU'retardec 
28 and obatructed thatAittle oz'lloopi.ocgabx0 
29 • • • • • 

erosion resulted therefrot,And the flowing ,00nretChUndred {bop) 
50 oubio feir(ot -yatei'lloOliCperspoond tiem,said polvetilOgea*ul 

halie resulted: eroaien':,to*taidohaine1 
32 perloas 

and during/of high water resulting from storms in and :about 
61ARL88 MOON 
ArMUMY.MNPW, 

UK01.40:MUF. 
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. . . 
1 Potter Valley such (00wV4j a4t.t. 100.10112:4 eO •. •.• ..• . •: • : . 
2 struoted said nhannel :and :retailed ,and 'oheoked the.'f1oW.of' storm , • •. 
8 waters :therein that • said storm flooded and ;tloizetl over 

• 4 large portinio of said Ve--et and 'including the tends' 'described . 
inthe' domplaint .and;be1ciniini tC Plaintiffs. and . were ..Ofi•henefitte 

6 the in. the year'3.906 'the, said OOMPany. . • . . .• 
7 constructed a canal in a •sontherly,  direction from the.  pen.er, . . . . . . . 

to a tributary of. the .1uagiEni., E0er"tOr.  the ptOtiptie.: 24.3)44t4ils 
Azesi

. 
said.. water in the,. tin sthei;• V160: •*. • .• . , . • . • 
liberated in the RuseianIiiier the.  eroaion.•..oautek thereby ':caused: 
the, banks. of ,the 4useiaa..Ai.irer :pale and..it•becione•:'neseeSaPii 
to remove the logs and debris: that: fell in the •river.  4n...order • 

. „. .. • . . 
kei* other:I:ands. of ..Petter.:Valley.  :frost: .proding but .that 
the lands..desnribed:  'in the.i.ii9040.4tit •Eind*...belchgiogy to: pliAntiffe •• 
were not in ured thereby nor. was the. water runaing, thrOngh-the. 
fork IiiveT through the .lande:ef.:,:ple.intiffs.  

10 

11 

12 

13 
14 

18 

17 

1e 

go 
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. ArraftNIM•AT•LAW 

!MOAK. GAUP. . 

- • 

.iately.',:anee1erated or cauee4..*:. on, or eihout.'ikpi.il.: • . • • • .: . • : • . ". • . 
1906 , the biiow Ikon .Company: 04064 paid 'p06er• 

plant in .OPeration and. commenced. :the Permanent, flow.  of .viater.  

said 'Van. 4,isdale Dam through .said tiinnels.: gene tOok,. poiar ;house. . 

and canal. and the. tributary. Of .  the •Ruieian::*er . lcoated ;:abeat 
3/6.  of e:L:mile: :froM, the lands of ioitiihtithi, thereafter ".6entialaeue3. • 
operating '.seta: power PIant43i.oid means unti1,..on ;or, about 

29, .1,950,1..4th not. more than .0.1:iree hundred. (;506) 5oubio-s teat • Of . 

water *flowing' per seeOna.:00,j•the-  natural flow • of •,;Ftiver; 
clutthg. 190.. mlavi.  „Tin :•!-,:joe.v. and :mower. Company

.°er*"4:4X4r. 
etrno tad'. 8o Ott i.422' for trie!.'iMP.O*44( 4)8 'MA stOr. ;of . water! 3e1 

: ietiver inz GraVelly • VelleY. fin. Lake, Icptprtfti. ..octrunOnIY 

as Lake Pilieb.ory., ana therafter-'end hegitnins, Ilea:ember, :1921 , •: 

ta. divert three :c0i..43‘ feet . Of. Water per . . • •.• ..• , .• .. • ... . • • • • • . •.• 
second rloviinc, from iaia:wooit throtii,l4 said .riOwer .hoaaa - , • 
ever there • :gas insnffloient• natural not .to opeitte said plant 
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. . 

when and asrw44irad by tt011$0s of the r.inow ILountain ;;Ater and. 
2 Power Company and all Of .e4id water WAS' by :E14,0 r so released 
3 and discharged into :the. PtaAnel,Of said Puss4A: River - continual:WI. 
4 by 34in nor Mountain Water:414:P, oWer. CompanyUntii said Amausti . 
5 20,1056,. e.I.Oept for.;.a sialL'PortiOn thereof Which: area sold nd . 

, • 
6 delpiered'during;; the later yeare to Potter Valley Irrigation 
7 4atrl.Ct for irrigatiOn pUrposes. 

xxvi, 

9 • 'That defendant hus succeeded to 'ail of the righte of the 
10 said. Snow Nountel".,.later;and. Power Uompeny and ..i.ow operates the 
11 same in the same manner,eitient, and lmy and to the giant!) uses 5.3 

• .... . : 12 was ::PlerotofOre Operated,btthe'abow Eountain Hater end POwer 
13 Company and has 00itinued to release and dischai.'530 41 the water, 
14

• •• .•-••••• • . .• 
from said-power: plant_ into the. ohannsIof thalidSSI4n'.1liver. :e7:7 

15 Opting a small pOrtion the2,eof taken 06a onei11.1 bY•Pottcr 7a114 
16 

• ,• 17. : 

1p • t times 4cTe1nmentionen'.-  said power p1unt has been 

and :la nowaped' for the genarittion-;Of: 01.60.* Stitt transmitted; • 

diatrOutea:And 091 iv Ored -ind. sold the' public:.. generally the • • 

counties of tz,endoeina., 4300mi, Napa and LakCf0 heat, 

power and muninipta ,purpoS00 and . all times since On or about. 

august 294  1950. said power plant has been cOhneote4 into and WO#, 

the general. eliOric system of defendant and eleotripitytherefro 

transmitted,  ot*1400, and delivered tothe:-public gener- 
.. 

ally throughout .saisa.p0Unticies  and other/  counties Of,Ilia:nO2'thern 

XXVIII. 

That at 41 :times said. power plant together with the lands 

of defendant upon which the same is: aOnstrueted, and the channel • :. 
of the lluesian liiver so used for oarrYing away:tlie•waters from 

said power plant had been and now are dedicated .end ueveted to the 
CHARLEU KAOCH 
ATTO11NIC4A1,LAW 

UKIAH, CALIF. 
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cerviee :of the puhlio..and conetitute an esientia3.,ineeparabie,, 
and entire and indiviiibla..,plant and iyatem Of defendant used and: 
useful defendanVa •servide as a public) Utility. engegail 

Troduotion, generation, .transMiseion, deliverY and. sale of. eleetri 
energy to.the 'heat:, Power, and muniei-. 
pu1. purposes including doMeStio am industrial uses. 

• Mar, 
That,:for- time - to and' .at all. times ••, . •• •„. • 

denetruotien of said power •originally ConStridted.'sand:i 
placed in:  Operation in the intent and purpose ordnew tohlrio • 
fain Viater:and Power 0O.4ank.t.0 permanently divert aid nee :three' 
hundred cubic.; feet Vigo of Foot. 400.* second , . 
the natural flow of 4414 RI,Iter throw* :and in;ecid power . 0.4eit and 

. • : , . 
to r.eleape same threugh • said,  Canal :into the 
channel :of. Said tribUtarir; :::;'of the Russian4iver and to dedicat .., •• • • 
and .deirote said 'power plait - '.11O a. public :eass.:to-wit, the generatio 
of alecit;i0lty and the tranakiesion f  diatribe:0,0n And eale.:thereef 
to the public, generally ter - light, heat and jiciwer, purposes was - 
given wide publicity and were at all of saia.ipfteri well k4owe to .  
the predecessors in interest of plaintiffs:  ins iha.-1:anda.  4atio.v40 

in the complaint, but that: the . 0edeoeesors :/n.,inter4t 410.. not at 

all of said. times knew. of the purposes., . anc acts 

snow Mountain water;:anasi:Pe#0 Obnveli,rin 12.414§41411:04. with. clean  •.. 
ing out end, remove]." of .the. growth, legs 'end debris in , t4 'Channel::  

of the Rniaien .14Ver att.:al/of sai.0:::times:thai, 

tho effe4t opening;:saidohannel.iionld-  be at ;all ,tiMee theireaft 

up to tlie time the .plaiatiffe became the owners of 1304 property 
deneribecl:in the complaint aooelerate arid inereace the 

velocity of flew of .the Craters .in said channel.ef the :AuSeiari 
Rive; and, to increase 4114..:,OtoeieTate the i4100ity :of water flowing 

in the channel of the Ihiesian:4ver through the lands of plaintiff 
described in. the,..00mpleint and that the. Predeeiteeors of plaintiffe 

CHARLES; KASCH 
ATTelleittY-M,LAW 
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knew 
did not Well Imo*, orikte114  th0 the immediate effect thereof 

was and/or that the CO4701:441.0cr effect thereof •would, be to oausa 

said tatural'flew oftqaterto erode and /or deepekthe ehannelbf• 

said stream yhere it fleted jhr011sh the said lands, and the,COOt• 

-finds that plaintiffs and::their PredecessorsA4:1•4terest had no •, , • 

knewledge on this behalf whatsoever arid. thbOOUrt:finds. 1416.t. 

pleiiitiffs and their:predeaesSers failed to protest. or Objeat to 
the carrying out Of thOPOPOee of the kinow piuntain Later and 
Power Oempany andthre.,opprtfinds thct the .plaintiffs end their 

. , 
Predecessors in .interest did:not, nor dW!Any.,of them, -aectUiesce: • . , . _ „ . _ 
in or consent: to all of--said aete 

• ". •• . • every :injury or' 

44MAie.:SUstained.: thateWand:.findOhat:At eeict-i010Ja4.'pr#r:to 
shy extentive deepenint•qi:iO4-ehanvel permeOht:yolte,Ydgnist• 
and other obstructiona *ed. have been Placed -in said channel at 

Pliehte*pense and cost `and would have permanently avoided any 

eroaion'whatsoeler in SaidHehanneland the court finds that per - 

manent tieLrs, aama and other obstructions can new be plsoeu in.the . 

channel of said ',river and will avoid any further erosion taloswi 

ever in said cihannel.: The Shew VOuntain qater and.11301140hPanY . _ • -- 

did not rely Oen 0044:a13100,1wnee and nonoent of.  said. Oadecesser 
. _ 

of plaittiffe*and did not,:tiththe content"orplaintifor 

,their.predecessorn :it interestbelieve or .;;,ere led' to beldeve 

that: there. no objection. .:The court. Finds that the predecessor 

in. interest of datOhdaW4C.490134-4e;the construction of said 
• • • • • ..••• 4;( • 

25 
.1044itht, and. d.ovte?4.-1440,400i4t • tasted, come public use and 

,• • 
26 

service and ex00044n-'0Fcdees et,'ThFee hunUred 
2/ 

.(:800$000.08) Dollarp in:OW1mheilt and.. dedlteted thp same to the 
28 

publio:use and service. 1 ,bat-c the court finds than. the pro- 
29 

deoessor interest of defenaatt did take Steps and maksPrevisiO 
30 

to prevent eroplotty rects.*0 the ete04er0404 lq,ow of the nature 
31 

waters 
 of;sailillAss404.40erandYthadeUrtifindethat the value 

32 " . - * - . • . 
of the 1014:12.1*:Potter Valley affected:  by said .egoeiOn '•is in ex-. . • 

CHARLES KASCH 
ATTORNKY-AT-LAW 
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Z8O4 ofPne:PallihriA01000,000,06) vollars- and..,that said lands 

411 be-tiAallY..deOttoyed if said,  erooion,X0'.-permitted to coutinu 

15 and that-the. expenditure:  of .apProlmaSlY.  One.hundred thousand. 

,4 (4109,000-94 nollArs POtex VgI10..Pllgation Pistrict to 

45.insta3, Itifliyatati otworke canals ancr.diOhea will become yell-10-

10114 

7 MOS- 

Oita court i!ltdp that at the time plaintiffs became the 

9 000r0:t1 e land de3eribed in paid.compla4ntthey Well knew that 

10 Show kountain ,iater and POwer Oompany waa:a corporation engaged 

nprovidiligheAedeseary public service to t110'.Pliblio in 
It connection with the 'generation',-  transmission,'delivery,and sale to 

13 the. public of 4ontricity by means of the-operation of v.id poWer 

4 hones, and '440 .tilat.the .said channel of tholiussian '_rive:: was. 

1G devoted to a public use. in connection with said operations,. hut•-tha 

the plaintiff a herein aid not consent ;or4oquiosoo .use in 
. . 

any. Manao; whatspever #s, to. cause lamage to lands of plaintiffs 

8. herein, and diq not know or have any. reacn-to-knotior. bY the, ex-. 

19 e;04:o 6f-04600149 di,ligence-cou1d not have knopre.that the lands 

24 ofPlaintiM:  ero and would . be damagOd thereby. 

gi 

The court finds, that for a long time Prior.* 4114 nt all.' 

25 tbnes during the...:oOnotruotion-Of ;.:ktottVeg4 theHintont and pnrpOSP 

tad Of ti4C114.41TIPUntatn-Water and Powerg04.4ny,to thcrebY. Permanehtly. 

2p.
. . 

imPoun4  and-OPPO:,Waters in said 1,a#0151/1,46h,ty and' to. perMonently 

. 26 and nentinuouslYpai and divert said 'Stored waters throUfzji paid 

. 27 power hOuse in audition to the natural flour of 0,0 for 

28 the oeneration electriaity to to trAP#.01$ delivered 

29  :and so.141 to'tne.pi'llio gener'allY tOr'Iltlito'heaC. andJ)oWet pur 
Y

. _ 
popes vas walk known to.  the 1Vdnerally and tO Pl*tt0,fend 

41 platntWs and:eaoh.of than feliied to li.V0000 0Z:010'06'4:to 

32 the .00naiXuotiOh. of Said additional mprkp,ab4 iaiG14e l'ithtin8 of 
CHARLES KASCH 
ATTSRNEVLAT,LAW 

URIAK CALSo. 
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o4o4 .a444:;torial VaiOrgi: tYixaq!li said oefilli1yjo .4ny time; 46bat 

p1aintiff0 dick riot,. 1,1011.40 eOtter them, IrnovIt:Or ilaVe 'oaoon 

to know oz' to  btil4.ev,0 0:10 !by the xeroi,s0 :C5 reetacinfAlyi 0.1.1:Leone e 
plaintiffp not 

boo;41havo-1020.ft Via44,1ho'r1061.44'01.04:0ditional vuter vxulc 
owAse .erosion ~to the lama of plaintiefs (*Rao plsintiffn anY 

dOluige WhateOtTFOr, ffo ao tiu c ed in asztt:txvouctatitadaza. 

tha said -aa:ta.on the part of- the h.nocj 1.*1#40.t .„4; 0V nu' Po:vor. 

obillPtitk tP 044 in the ,dedication'OX :na id 'o'dahnel 
to ,th0A4raltn'cif bnch addi.tiOnalp046.noccao0 oA1=0;mcgc:xtoaszat 

arsguSesrssd to '0110'.0liorat100 of said . power, ,plant and to evovy act 

of the .Qnow aater and :Cower Gonliady oomit:,&-.tion there- 

.41.1t at .8414: ti~>ne &nd up to appro;iimately 19263, tic swic 
. . . . 

did not 10.4* ,tad '40,17.eawmn to icnor ,azsdIan aloe 

exarolvO, Of:Taaconalla eiZdil teems . 06uid: not hgye Imotn, that any 
. . . • 

acts on the pawt of 2:fOuntain ;;ator ond.l.o.ver ?Onpony in tte 

do0Ioati on and/or dovot*On --.1V pIdc.oulel to tha 

VaidonYof quch.:addl4onal pthlic '1,10.0 m044. pat.:A erosion. to the . . 
3.andS.'Of oP4et the  4040144 or.1:tio 0.cal4O1 of 
ttilAltary of OICAlpeigli Liver 1-,1.1n#11eT 

tl.r% 03? 0taitpo gol,ktir.f.s any : darns a ..041a006'.4!-K33‘ :court finds.  

that,: tho i);Laintifilq did not wall: know, ar.t. knov;- tho in e>i 

of defendant .4.2.1. e. end:.urchage :aid said nrOpeirtY  did tiovlor 

plat or "Me. now ,.a or and :leowan; )xior to 
. : or 

044 g`t1-4 .47 ancl/notwithstandin7 

46wIedga tliarepr,rati Of any and "altOrY offeot of .tho operatiOn .of.  

111•60'oporti,e0 1404 thefr ec4d :Lanet, ,;/ilfully end 

do3,iberate.ty.f4alOd and nealoPt04:t.0-.<.(5.1/100  thl,"0.defertdant of anlf 
. : . 

•apjeotion or otomplOint to tho oppiatiOn of s 41'd'3.-jotv or piant 1:;rior 

to acid c.14'. 101 iinaitb.Pn and: thereb7f tad. dotertitant a. '44.i.ove th6.t 

p3.aintj..rfo.  had no complaint or oh'Isotiana..therotq. or to tI.le rrianv.ca- 

hereot slid had tio claim <a:lnst :cin6.O. :1j10untain and ;z-kri,,,Or 

tlOnpany :and mo.t.;11..0. nave. no olaim'..adatris.t thie. d4Ifell4kpazt, ;1?Or or 
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XXXXIt  

The court further finds that .the public ii44rest.regu#SS;. 

on acoount thereof.-  '411.e court finds that tho.p1sintitrs in:1928 
2 did s object and pTotoot to theOnOw Uountainater. and comon4 
3. relative to the manner of the operation.  of nclid- P9Ver plant 
4 the 1iberation Of said:.watersnd:that dsfenciantAbrein was the. 
6 owner 'of - OA, of the otipl.tek, kOo*0 the said .Conow k:Ountean iater 
6 andPover company end ihat'...thipiald eon ponY ,and the pacific :case 
7 and 4lectric Company eaoli hadi0Sr10o4ind 40,0era:AnC0ffl,Plals 

The court finds that the:defendant-did not rely upon such ;Jelief 

9 and/or purobaae said power plant and/or properties of the Know: 
10 • MounteinWette“.nd Power Company in reliance thprson, and :the . . . - • - - - • 11 0oUrt...finds:Ahat the defendsntafter thp:purchhise,•ofe414.4340H 
12 conducted the same In..the :same Manner aathe;:snovvT4ountalp„,Water 
13 and Power Company and has poUtinueusly..dpvoted'the,sameto;the 

14 uses and purposes hereinabOve*re partioulaW.et*ted and set 

• • • • • , 
27 Potter ValliDy_and will also reSult in the destruStion of oP004:-: 

imatelY five thOixeend (5090) acres ot:.farmin&Iand In ;Potter: 

Valley and property in excess of One Mi1lionj01:,0004000.00) 
• 

30 Dollars Dollars in Value. The court further : finds that defendant .4a1301:. 

26 

25 

24. 

22 

23 

16 

17 

18 

19 

20 

21. 

16 forth. 

• • ,-
that'defundant should.tie.ce 0 steps by thenonstruct2 

weirs in the4lussianAiter to prevent further(roeion"snd:Airth0.7-! 

deepening of .the ohannel,thereohe 0ourt%finds Ihei't#04041c. 

plant of defendant is_Shut downfrom. tims to tline far repairs and 

that the power plant can be shut.  dos/n: er the purpose of-ineta12108 

works to prevent further 'erosion audsthat the greater pub14cin-',  

terest demand:a that be One., Ondthat1i fUrther erosion 

not preventedtbe lands and hoMaOf Olaintiffe W1.11 :be destroyed 

as wakes theAands andhomee of a .1arge:nutiPer of farmerainf. 
. 

31:
proved and there is no evidence to establish thatthe public now 

32 
• 

OKMUIAI MMICH 
MM*MIXWMAW 
. WYK OAL.W. 

served by the defon::ant with eloctrica1:enere : canntit be. served 

' 
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rom other '01,1rees'Anrina the time the works anc,eated are being 

installed. 

4 Aat:PrAOrtOA44 liberatiOn of water froM the ;liver 
- . 

wateiehe4 i to t e 1140.0.6n River. !vaterehedJ, by 4efoad011t. and its. 

r0400easoVA:t intereet the Russian RiveranCits several branches 

3.0.!qttOrIfialeY Reis's, seasonal :stream With no water flowin 

theretn'.4u4pg the...,. ummer months With banka from eight to ten 

1.0 feet apal.:Old a channel of some five feet An 'depth;. 
OP to erosion canoed by said:24:11iver water :the channel' thereeT 

andHth . branch,rnnuing thraugh4laintiffl'1  land: has dceppnedand 

is .how in. .4000 Qtlit1094*(29) feet. and the 14.4kO have widened to 

14)3:64406 fto*,9110 ,Ii1411dr00. Winti.five i1.26) to one Anndrea.fifty 

.(/5.0), 4"eet 

doitoLudzokis.  

4.nA:Os 006Iusiono of law from the above and foregoing 

e of foti the Court now-finds and oolicludeal 

Zi04)1Aintg# are entitled to judgment igainet defendant 

fOr'the. 0414 :0tgivo *honsand (3500040) ,041prs dam,-;.ges and for 

004ts of au ,t, 

Th4t:13110.2iUtt4 are entitled to a judgment and decree that: 

. detendeint„ite agentoi:Attornoys, servants and employees end :any 

end all - Ohetygersons'ieting in behalf or aid of said defendant, 

be pexmOontir-Old form* restrained and enjoined from discharging 

or.oaustlig to410,4ny:mater into tne-14.14s1an Uver f -4,'Qm the Lel 

River waterOledi 440110h a. manner as.. - to 000e erosion in or the 

deepening- 6f thp, (ittintiiid of that fork of the Russian River which' 

described in Finding of Fact No. 
runs through pleintitts'ilands,jand/or in euoka manner as to 

u a depot to plointiTfo or 0414 .81104. And  th°A said "fend nt  

be commanded to perfort such, woric by construction of'deMS, weirs, 

or otherWiSe-to prevent i50,011 erosion  41'1d/a2 deipentna  of said 

THORNTON 000218 

FERC OPP 000052 

10 

11 

13. 

:4;4 

18 

19 

20 

23 

26 

$6. 

30 

• 32.  

CHARLES- flASCH A1IORNZY414,4W UKIAH. CALIK. 

THORNTON 000218

FERC OPP 000052



to • 

channel or cease absolutely the liberation of ••isate r fro* the-, 

Eel Aiver watershed into the•kussian River or any of its. tribe, 
fro* the Pow er gouse of- defendant in Pottertrelley, • • • 

tarieedand• at any 'Mlle not later than Sixty 004,  Aays .  after: OP • .‘, 
4 judgMent b.eodme that'.said 'iudglifent shOuld Sproyici 

that nothingtherein. contained stould preclud.e'.4efendant frem • .• • 
at any time prosecuting an action in :0OndeMnation; eaid ju4ginent 

'should not .preolucie Plaintiff* Venn proedeutin8 ft4:ther action 

actions for damages austaine0;•hvttient nOseclueht of 

the ooniplaint.herein: 

Let a judgment anu decree be entered aCoOrdingly:  

DONE. IN Wit oottRtibii - 1932i 
12 

13 

14 

4-5  

.16 • 
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ti 

1 wife, do have and recover, judgment against defen4cmt a0,144.0 Ges 
2 I and Blectric Company, a corporation, • in the:sum Of give thousand 
3 (::5000.09) :7011.are , and judgment. is ,  now hereby rendered in faVor 

• . 
4 i o f plaintiffs, Z. X. Thornton and Bpnnie Aliernton",,  and against. 
5 derem ant Pacific Gas and Company in the .said sum, of 
6 Five thousand ()5o09,(00) Dollar*, 

• 7 b. that it isfurther ordered;  adjUdged and.  oeoreed that 
• . , 8 defendants Pacific Gas and i:lectric -Gomilany • its agents,, aakvanti.i, • . 

attorneys and:  aMpleyees allother' .perSons• .• acting in 

behalf or. aid Of said defendant; :be. Permanently end forever re-! 
strained:•and; enjoined .:'froM:i.dieCharg'ing.  or- -eaue.110e. .to. .flot any • . • • • . . • •• • . . • . • -• • .• .• • . •,• • •... 
water into .the :Water • Shed'• 

a manner-.as :cause erosioninor . the.:40ePening'Of the:  channel . •••• • :•••• • • . • • . .••:•••• 
of that . tort :of the liuSs.ian runs through plaintiffag 

lands and/or .•in •*uoh a manner.. as to. Canes'. damage,. to'.. plaint irfo..qr 
their. lands and the • said :defendant Pacific Ges.•and, *lectri.0..Gotspany 

is hereby .commanded to • perform. ;such Wor4- .by. construction*: 'of 

dams, .weirs ..jtharii.  tee:, .:.to...preVent:..enph:  cave 454 deeponing 

of • 804 • channel or cease,abeolUtely, the liberation ,,of water /tot 

the Bel •:river water •,1.tuanian ..iiiv.eryWater phed• . or.. any. 

of its tributaries from. 'tha PoWer..hOuser'Of.defendant in Potter 

Valley . (00.: days after . this 

Jud8ment:..aliall• beoome' 
further order ed.  , 04 And decreed.  that..nothing • 

herein oon.t.eined shall :pxeclii4;0 defenc.ant itom .4t • any time proses 

nutI-4.. an.  itation. in :noncieatlaton. 
d. ..It is.further ordered,.'• Adjudged and decreed . that .this' 

•ment shall.. not preclude splaintiff . s from prosecutingfu.7;:t4er, . 
for damages.  sustained:by them .attaecinent. ' •••the filing or the 

complaint .herein. • 

e.. .It . is..further:ordered•,' 'adjudged' :and deareeci. that plaintiffs.  

do have and recover 'against..defendant• their ..deets of suit hereby 
CHARLES HAUGH 
ATTOKNICY•AT-LAW 

UKIAH, CALIF. P 000055 
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No  

upertor Court 
—of the— 

STATE OF CALIFORNIA 

—in and for the— 

COUNTY OF MENDOCINO 

Plaintiff 
vs. 

Defendant 

jubment of 
713i5m155af 

Attorney for ....... 

• 

75
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...1Z10 Alwricxr 

/0 7y $R31 47, lnis 

,litt the 6uperior Court 
—Of The— 

*tate of California, in atib for the County of filenboeino 

T.  J. TTIKITO S N  

Plaintiff n 

vs. Judgment of Dismissal 
'):017-PIC (tIS AIM 711L70TRIT 

, oornorotior,„  
Defendant 

• <266 

In the above entitled action, the plaintiff having filed herein a request to the Clerk to enter a dis-

missal of said action on his Register of Actions, plaintiff having dismissed the same, and also requested 

that a judgment of dismissal be entered, and the said entry having been made on said Register of 

Actions, and plaintiff having paid all costs: 

Now, by virtue of the statute in such cases Made and provided: 

It is hereby ordered, that the said action above mentioned be and the same is hereby dismissed, and 

judgment is hereby rendered accordingly, 

Dated this  ce'irCIkit.(11.1.11..iib day of  

;27‘ 

County Clerk of Mendocino County and ex-officio Clerk of the 

Superior Court thereof. 

Deputy. 
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DUNCAN M. JAMES (SBN 40505)
DONALD J. McMULLEN (SBN 220840)
JAMES & McMULLEN, LLP
445 N. State St
Ukiah, CA 95482
Telephone: (707) 468-9271
Email: lawoffic 'ames-mcmullen.com

Attorney for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MENDOCINO, UKIAH BRANCH

12

13

15

RICHARD LaMALFA and BOBBYE
LaMALFA, TRUSTEES OF THE RICHARD
AND BOBBYE LaMALFA TRUST, dated
May 7, 2010; EUGENE J. M. McFADDEN,
TRUSTEE OF THE McFADDEN
REVOCABLE TRUST dated July 17, 2013;
and, CHARLES VAU and KERRI VAU,
TRUSTEES OF THE CHARLES AND KERRI
VAU LIVING TRUST dated November 13,
2015,

Plaintiffs,

Case No. 25CV02754

VERIFIED THIRD AMENDED
COMPLAINT FOR DECLARATORY
RELIEF (Riparian Water Rights — Code
Civil of Procedure g 1060; Cal.
Constitution, art. X, g 2);
PRELIMINARY AND PERMANENT
INJUNCTION; PRIVATE NUISANCE;
TRESPASS; DAMAGES; AND,
PRIVATE ATTORNEY GENERAL
DOCTRINE ATTORNEY FEES

20

21

vs.

PACIFIC GAS AND ELECTRIC COMPANY,
a California corporation, as successor in
interest to Snow Mountain Water and
Power Company, and DOES 1 through 50,
inclusive,

Defendants.

Unlimited Jurisdiction (Real Property)

25

I. INTRODUCTION

1. This is an action for declaratory relief pursuant to Code of Civil

Procedure g 1060 and article X, section 2 of the California Constitution to obtain a

binding judicial determination of:

-I-
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF,

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES;
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES

ELECTRONICALLY FILED
8/4/2026 3:23 PM
Superior Court of California
County of Mendocino

By: 
Ashley Hodson
Deputy Clerk

FERC OPP 000059



a. Plaintiffs vested rights to the reasonable and beneficial use of 

water in the East Fork Russian River and Russian River in Mendocino County, 

California 

b. Plaintiff's riparian water rights appurtenant to multiple parcels of 

real property abutting: the East Fork of the Russian River ("East Fork") and the 

Russian River: "pre" and "post" September 9, 1850 (date California became a 

state), located in confirmed Mexican land grants; and, "pre" and "post" December 

19, 1913, the effective date of the California Water Consumers Act of 1913 , Stats. 

1913, ch. 586 (hereinafter referred to as "post-1913"). 

c. The existence or non-existence of Defendant Pacific Gas and 

Electric Company's ("PG&E") riparian and appropriative water rights; 

d. PG&E compliance with the California Water Code regarding the 

intended transfer of appropriative water rights; and, 

e. Resolving an actual, present, and justiciable controversy between 

the parties concerning the nature, scope, priority, and continuing validity of 

PG&E's riparian and appropriative water rights, vis-à-vis, diversions, artificial 

barriers, and channels constructed by PG&E on the Eel River and East Fork of the 

Russian River. 

2. This Court has jurisdiction over this action pursuant to California 

Code of Civil Procedure: § 410.10, 525 et seq.; and, 1060 et seq. (declaratory relief 

and injunctive relief). 

3. The matter involves violations of California water law, including: 

riparian and appropriative water rights derived from confirmed Mexican land 

grants; riparian rights; and, riparian and appropriative water rights subsequent to 

California becoming a state on September 9, 1850. 

-2- 
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF, 

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES; 
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES 

FERC OPP 000060 
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a. Plaintiffs vested rights to the reasonable and beneficial use of

water in the East Fork Russian River and Russian River in Mendocino County,

California

b. Plaintiff's riparian water rights appurtenant to multiple parcels of

real property abutting: the East Fork of the Russian River ("East Fork" ) and the

Russian River: "pre" and "post" September 9, 1850 (date California became a

state), located in confirmed Mexican land grants; and, "pre" and "post" December

19, 1913, the effective date of the California Water Consumers Act of 1913, Stats.

1913, ch. 586 (hereinafter referred to as "post-1913").

c. The existence or non-existence of Defendant Pacific Gas and

Electric Company's ("PGSE") riparian and appropriative water rights;

d. PGSE compliance with the California Water Code regarding the

intended transfer of appropriative water rights; and,

e. Resolving an actual, present, and justiciable controversy between

the parties concerning the nature, scope, priority, and continuing validity of

PG85E's riparian and appropriative water rights, vis-a-vis, diversions, artificial

barriers, and channels constructed by PGSE on the Eel River and East Fork of the

Russian River.

2. This Court has jurisdiction over this action pursuant to California

Code of Civil Procedure: g 410.10, 525 et seq.; and, 1060 et seq. (declaratory relief

and injunctive relief).

3. The matter involves violations of California water law, including:

riparian and appropriative water rights derived from confirmed Mexican land

grants; riparian rights; and, riparian and appropriative water rights subsequent to

California becoming a state on September 9, 1850.

-2-
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF,

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES;
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES

FERC OPP 000060



4. Venue is proper in this County pursuant to: California Code of Civil 

Procedure § 392, as the real property affected by the water rights at issue 

(including the rivers, streams, creeks and riparian and appropriative parcels are 

located in Mendocino County, and the causes of action arose in this County; and, 

California Code of Civil Procedure § 3 9 5.5, as PG&E's obligation or liability arises 

or breach occurs. 

II. PARTIES 

5. Whenever the word "Plaintiffs" is used in this complaint, it is a 

reference collectively to all of the named Plaintiffs. 

6. Plaintiffs are informed and believes and thereupon allege that they are 

"legal users of water" as riparian owners of real property located along the East 

Fork of the Russian River and the Russian River in Mendocino, California (the 

"Downstream Property" or "Downstream Properties"). 

7. Defendant PG&E is, and at all times relevant herein has been, the 

owner or operator of real property located upstream on the same watercourses 

identified in paragraph 6 (the "Upstream Property"), and diverts water from said 

watercourse pursuant to pre" and "post" 1914 appropriative rights. 

8. Plaintiffs are informed and believes and thereupon allege that riparian 

rights entitle the owner of land bordering a natural watercourse to a correlative 

share of the natural flow for reasonable and beneficial use on riparian land, 

subject to the reasonable use doctrine. 

9. Plaintiffs do not contend that they own the water itself. Rather, 

Plaintiffs contend that they possess vested property rights to the reasonable and 

beneficial use of water appurtenant to their respective real properties, including 

riparian rights, pre-1914 appropriative rights, rights arising from historical 

-3- 
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF, 

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES; 
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES 
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4. Venue is proper in this County pursuant to: California Code of Civil

2 Procedure g 392, as the real property affected by the water rights at issue

3 (including the rivers, streams, creeks and riparian and appropriative parcels are

4 located in Mendocino County, and the causes of action arose in this County; and,

California Code of Civi/ Procedure g 395.5, as PGSE's obligation or liability arises

6 or breach occurs.

II. PARTIES

Whenever the word "Plaintiffs" is used in this complaint, it is a

9 reference collectively to all of the named Plaintiffs.

10 6. Plaintiffs are informed and believes and thereupon allege that they are

"legal users of water" as riparian owners of real property located along the East

12 Fork of the Russian River and the Russian River in Mendocino, California (the

"Downstream Property" or "Downstream Properties" ).

14 Defendant PGSE is, and at all times relevant herein has been, the

15 owner or operator of real property located upstream on the same watercourses

16 identified in paragraph 6 (the "Upstream Property" ), and diverts water from said

watercourse pursuant to pre" and "post" 1914 appropriative rights.

8. Plaintiffs are informed and believes and thereupon allege that riparian

19 rights entitle the owner of land bordering a natural watercourse to a correlative

20 share of the natural flow for reasonable and beneficial use on riparian land,

21 subject to the reasonable use doctrine.

9. Plaintiffs do not contend that they own the water itself. Rather,

23 Plaintiffs contend that they possess vested property rights to the reasonable and

24 beneficial use of water appurtenant to their respective real properties, including

25 riparian rights, pre-1914 appropriative rights, rights arising from historical

-3-
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF,

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES;
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES
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beneficial use and settled reliance, and, as to certain properties, rights associated 

with lands confirmed under Mexican land grants and protected under federal law. 

A. RICHARD LaMALFA and BOBBYE LaMALFA, TRUSTEES OF THE 
RICHARD AND BOBBYE LaMALFA TRUST. 

10. Plaintiffs RICHARD LaMALFA and BOBBYE LaMALFA, TRUSTEES OF 

THE RICHARD AND BOBBYE LaMALFA TRUST, dated May 7, 2010 (hereinafter 

collectively referred to as "LaMalfa"), are individuals residing in Mendocino County, 

California, and are the owners of real property located: 

a. Along the East Fork in Potter Valley, Mendocino County, California, 

as described in deeds recorded with the Mendocino County Recorder on May 19, 

2010, as instrument No.'s 2010-06527 and 2010-06528, also referred to as 

Mendocino County Assessor Parcel numbers 177-040-04 and 177-040-09, as more 

particularly described in "Exhibit A". LaMALFA has riparian water rights 

appurtenant to said property described in Exhibit A, for the reasonable and 

beneficial use of water from the East Fork for: agricultural irrigation and domestic 

purposes without the unreasonable interference by the Defendant. 

b. Along the Russian River in near Ukiah, Mendocino County, 

California, through which the Russian River flows, as described in deeds recorded 

with the Mendocino County Recorder on May 19, 2010, as Instrument No. 2010-

06526, also referred to as Mendocino County Assessor Parcel numbers 186-030-

01, as more particularly described in "Exhibit B". LaMALFA has riparian water 

rights appurtenant to said property described in "Exhibit B," for the reasonable 

and beneficial use of water from the Russian River for agricultural irrigation and 

domestic purposes without the unreasonable interference by the Defendant. 

c. Plaintiffs are informed and believe and thereupon allege that the 

real property described in Exhibit B, is located within the historical boundaries of 

-4- 
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF, 

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES; 
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES 
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beneficial use and settled reliance, and, as to certain properties, rights associated

with lands confirmed under Mexican land grants and protected under federal law.

A. RICHARD LaMALFA and BOBBYE LaMALFA, TRUSTEES OF THE
RICHARD AND BOBBYE LaMALFA TRUST.

10. Plaintiffs RICHARD LaMALFA and BOBBYE LaMALFA, TRUSTEES OF

10

12

13

14

15

17

19

20

24

THE RICHARD AND BOBBYE LaMALFA TRUST, dated May 7, 2010 (hereinafter

collectively referred to as "LaMalfa"j, are individuals residing in Mendocino County,

California, and are the owners of real property located:

a. Along the East Fork in Potter Valley, Mendocino County, California,

as described in deeds recorded with the Mendocino County Recorder on May 19,

2010, as instrument No.'s 2010-06527 and 2010-06528, also referred to as

Mendocino County Assessor Parcel numbers 177-040-04 and 177-040-09, as mor

particularly described in "Exhibit A". LaMALFA has riparian water rights

appurtenant to said property described in Exhibit A, for the reasonable and

beneficial use of water from the East Fork for: agricultural irrigation and domestic

purposes without the unreasonable interference by the Defendant.

b. Along the Russian River in near Ukiah, Mendocino County,

California, through which the Russian River flows, as described in deeds recorded

with the Mendocino County Recorder on May 19, 2010, as Instrument No. 2010-

06526, also referred to as Mendocino County Assessor Parcel numbers 186-030-

01, as more particularly described in "Exhibit B". LaMALFA has riparian water

rights appurtenant to said property described in "Exhibit B," for the reasonable

and beneficial use of water from the Russian River for agricultural irrigation and

domestic purposes without the unreasonable interference by the Defendant.

c. Plaintiffs are informed and believe and thereupon allege that the

real property described in Exhibit B, is located within the historical boundaries of

4

VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF,
PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES;

AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES
FERC OPP 000062



    

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

the Yokaya Rancho, a Mexican land grant dated May 24, 1845, as hereinafter 

described, that pre-dates California becoming the 31st state of the United States on 

September 9, 1850. 

d. Plaintiffs are informed and believe and thereupon allege that, at all 

relevant times mentioned herein, LaMALFA and their predecessors in interests 

continuously used water from the Russian River for agricultural, irrigation, 

domestic, and other purposes. 

e. Plaintiffs bring this action on their behalf and similarly situated 

landowners whose water rights would be impaired by Defendant's actions. 

f. For purposes of this complaint, the phrase "pre-1851 riparian" 

means the property described in Exhibit B, to which riparian rights attach, is 

within the historic boundaries of the Yokaya Rancho or Mexican Lant Grants that 

was originally granted prior to California becoming the 31st state on September 9, 

1850. 

 

g. Plaintiffs LaMalfa contend that the rights appurtenant their lands 

derived from confirmed Mexican land grants, including the Yokaya Rancho, must 

be evaluated in light of the Treaty of Guadalupe Hidalgo and the Land Commission 

proceedings, including the legal effect of the failure of adverse sovereign or other 

claimants to assert competing interests during federal confirmation proceedings 

h. Plaintiffs are informed and believe and thereupon allege that they 

possess both riparian and appropriative rights as described herein 

B. EUGENE J. M. McFADDEN, as TRUSTEE OF THE McFADDEN 
REVOCABLE TRUST. 

11. Plaintiffs are informed and believes and thereupon allege that Plaintiff 

EUGENE J. M. McFADDEN, as TRUSTEE OF THE McFADDEN REVOCABLE 

TRUST dated July 17, 2013 (hereinafter referred to as "McFADDEN"), is an 
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the Yokaga Rancho, a Mexican land grant dated May 24, 1845, as hereinafter

described, that pre-dates California becoming the 318t state of the United States on

September 9, 1850.

d. Plaintiffs are informed and believe and thereupon allege that, at all

relevant times mentioned herein, LaMALFA and their predecessors in interests

continuously used water from the Russian River for agricultural, irrigation,

domestic, and other purposes.

e. Plaintiffs bring this action on their behalf and similarly situated

landowners whose water rights would be impaired by Defendant's actions,

f. For purposes of this complaint, the phrase "pre-1851 riparian"

means the property described in Exhibit B, to which riparian rights attach, is

within the historic boundaries of the Yokaga Rancho or Mexican Lant Grants that

was originally granted prior to California becoming the 318t state on September 9,

1850.

15

20

21

g. Plaintiffs LaMalfa contend that the rights appurtenant their lands

derived from confirmed Mexican land grants, including the Yokaya Rancho, must

be evaluated in light of the Treaty of Guadalupe Hidalgo and the Land Commission

proceedings, including the legal effect of the failure of adverse sovereign or other

claimants to assert competing interests during federal confirmation proceedings

h. Plaintiffs are informed and believe and thereupon allege that they

possess both riparian and appropriative rights as described herein

24

25

B. EUGENE J, M. McFADDEN, as TRUSTEE OF THE McFADDEN
REVOCABLE TRUST.

11. Plaintiffs are informed and believes and thereupon allege that Plaintiff

EUGENE J. M. McFADDEN, as TRUSTEE OF THE McFADDEN REVOCABLE

TRUST dated July 17, 2013 (hereinafter referred to as "McFADDEN"), is an
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individual residing in Mendocino County, California, and the owner of that real 

property situated along the East Fork in Potter Valley, Mendocino County, 

California, as more particularly described in "Exhibit C". At all relevant times 

mentioned herein, McFADDEN and their predecessors in interests: 

a. Continuously used water from the East Fork for agricultural, 

irrigation, domestic, and other purposes; and, 

b. Have riparian and pre-1914 appropriative water rights appurtenant 

to the property described in Exhibit C, that entitle McFADDEN to the reasonable 

and beneficial use of the natural flow of water in the East Fork for: agriculture; 

irrigation; domestic; and, other purposes, without unreasonable interference by 

the Defendant. 

C. CHARLES VAU AND KERRI VAU, AS TRUSTEES OF THE CHARLE 
AND KERRI VAU LIVING TRUST. 

12. Plaintiffs are informed and believe and thereupon alleges that 

CHARLES VAU AND KERRI VAU, AS TRUSTEES OF THE CHARLES AND KERRI 

VAU LIVING TRUST dated November 13, 2015 (hereinafter referred to as "VAU"), 

hold as a trust asset as Kerri Vau's separate property, the real property situated 

along the Russian River in Mendocino County, California, as more particularly 

described in "Exhibit D". At all relevant times mentioned herein, VAU and their 

predecessors in interests: 

a. Continuously used water from the Russian River for agricultural, 

irrigation, domestic, and other purposes; 

b. Were and are entitled to the reasonable and beneficial use of the 

natural flow of water in the Russian River for: agriculture; irrigation; domestic; 

and, other purposes, without unreasonable interference by the Defendant; and, 
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1 individual residing in Mendocino County, California, and the owner of that real

2 property situated along the East Fork in Potter Valley, Mendocino County,

3 California, as more particularly described in "Exhibit C". At all relevant times

4 mentioned herein, McFADDEN and their predecessors in interests:

a. Continuously used water from the East Fork for agricultural,

6 irrigation, domestic, and other purposes; and,

b. Have riparian and pre-1914 appropriative water rights appurtenant

8 to the property described in Exhibit C, that entitle McFADDEN to the reasonable

9 and beneficial use of the natural flow of water in the East Fork for: agriculture;

10 irrigation; domestic; and, other purposes, without unreasonable interference by

11 the Defendant.

12 C. CHARLES VAU AND KERRI VAU, AS TRUSTEES OF THE CHARLE
AND KERRI VAU LIVING TRUST.

14

15

18

12. Plaintiffs are informed and believe and thereupon alleges that

CHARLES VAU AND KERRI VAU, AS TRUSTEES OF THE CHARLES AND KERRI

VAU LIVING TRUST dated November 13, 2015 (hereinafter referred to as "VAU"j,

hold as a trust asset as Kerri Vau's separate property, the real property situated

along the Russian River in Mendocino County, California, as more particularly

described in "Exhibit D". At all relevant times mentioned herein, VAU and their

predecessors in interests:
20

21
a. Continuously used water from the Russian River for agricultural,

irrigation, domestic, and other purposes;
22

23
b. Were and are entitled to the reasonable and beneficial use of the

natural flow of water in the Russian River for: agriculture; irrigation; domestic;

and, other purposes, without unreasonable interference by the Defendant; and,
25
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c. Bring this action on their behalf and similarly situated landowners 

whose water rights would be impaired by Defendant's actions. 

d. Have riparian and pre-1914 appropriative water rights appurtenant 

to the property described in Exhibit D, that entitle VAU to the reasonable and 

beneficial use of the natural flow of water in the East Fork for: agriculture; 

irrigation; domestic; and, other purposes, without unreasonable interference by 

the Defendant. 

D. DOES 1 THROUGH 50, INCLUSIVE. 

13. The true names and capacities of Defendants DOES 1 through 50, 

inclusive, are unknown to Plaintiffs, who therefore sues said Defendants by such 

fictitious names. Plaintiffs will amend this Complaint to allege their true names 

and capacities when ascertained. Plaintiffs are informed and believe that each of 

the fictitiously named Defendants may have an interest in the subject matter or 

are otherwise responsible for the acts complained of herein. 

E. PACIFIC GAS AND ELECTRIC COMPANY (hereinafter "PG&E"). 

14. Plaintiffs are informed and believe and thereupon allege that 

Defendant PACIFIC GAS AND ELECTRIC COMPANY ("PG&E") is a California 

corporation with its principal place of business in San Francisco, California, and is 

engaged in the business of: generating, transmitting, and distributing electricity; 

and, managing hydroelectric facilities in Potter Valley, Mendocino County, 

California 

15. Plaintiffs are informed and believe and thereupon allege that PG&E 

and its predecessor in title have diverted the water from the Cape Horn Dam since 

1908 as supplemented by the Scott Dam in 1922, through a diversion tunnel, 

penstocks, and hydroelectric powerhouse, where it flows through man-made 

channels to the East Fork of the Russian River (hereinafter "Potter Valley Project"). 
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c. Bring this action on their behalf and similarly situated landowners

2 whose water rights would be impaired by Defendant's actions.

d. Have riparian and pre-1914 appropriative water rights appurtenant

4 to the property described in Exhibit D, that entitle VAU to the reasonable and

5 beneficial use of the natural flow of water in the East Fork for: agriculture;

irrigation; domestic; and, other purposes, without unreasonable interference by

7 the Defendant.

D. DOES 1 THROUGH 50, INCLUSIVE.

13. The true names and capacities of Defendants DOES 1 through 50,

l {} inclusive, are unknown to Plaintiffs, who therefore sues said Defendants by such

I I fictitious names. Plaintiffs will amend this Complaint to allege their true names

12 and capacities when ascertained. Plaintiffs are informed and believe that each of

13 the fictitiously named Defendants may have an interest in the subject matter or

14 are otherwise responsible for the acts complained of herein.

15 E. PACIFIC GAS AND ELECTRIC COMPANY {hereinafter "PG6sE").

14. Plaintiffs are informed and believe and thereupon allege that

17 Defendant PACIFIC GAS AND ELECTRIC COMPANY ("PGSE") is a California

corporation with its principal place of business in San Francisco, California, and is

19 engaged in the business of: generating, transmitting, and distributing electricity„

20 and, managing hydroelectric facilities in Potter Valley, Mendocino County,

2 I California

15. Plaintiffs are informed and believe and thereupon allege that PGSE

23 and its predecessor in title have diverted the water from the Cape Horn Dam since

24 1908 as supplemented by the Scott Dam in 1922, through a diversion tunnel,

25 penstocks, and hydroelectric powerhouse, where it flows through man-made

26 channels to the East Fork of the Russian River (hereinafter "Potter Valley Project" ).
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16. Defendant Pacific Gas and Electric Company ("PG&E") owns, 

operates, or has historically owned and operated the Potter Valley Project, 

including Scott Dam, Lake Pillsbury, Cape Horn Dam, diversion works, tunnels, 

canals, penstocks, powerhouses, reservoirs, and related facilities that store, 

regulate, divert, convey, and release water from the Eel River watershed into Potter 

Valley and the East Fork Russian River. 

17. Scott Dam and Lake Pillsbury are central to the Potter Valley Project 

because they provide the storage and regulation that make the trans-basin 

diversion of Eel River water into the Russian River watershed dependable. 

18. Without Scott Dam and Lake Pillsbury, the Potter Valley Project 

would not provide the same dependable augmentation of flows in the East Fork 

Russian River and Russian River upon which Plaintiffs and similarly situated 

water users have relied for generations. 

19. For more than one hundred years, PG&E and its predecessors 

intentionally imported Eel River water into Potter Valley and the Russian River 

watershed through the Potter Valley Project, thereby materially augmenting the 

natural flows of the East Fork Russian River and the Russian River. 

20. The dependable importation of Eel River water made possible by Scott 

Dam, Lake Pillsbury, and the Potter Valley Project became integrated into the 

regional water supply serving Potter Valley, the Ukiah Valley, Mendocino County, 

and portions of the Russian River watershed, materially influencing agricultural 

development, municipal planning, property values, financing, investment, and the 

long-term economic development of those communities. 

2 1 . Plaintiffs and their predecessors acquired, developed, improved, 

irrigated, farmed, financed, and maintained their properties in reliance upon the 

continued availability of water supplies augmented by the Potter Valley Project. 
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16. Defendant Pacific Gas and Electric Company ("PGSE") owns,

operates, or has historically owned and operated the Potter Valley Project,

including Scott Dam, Lake Pillsbury, Cape Horn Dam, diversion works, tunnels,

canals, penstocks, powerhouses, reservoirs, and related facilities that store,

regulate, divert, convey, and release water from the Eel River watershed into Potter
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Valley and the East Fork Russian River.

17. Scott Darn and Lake Pillsbury are central to the Potter Valley Project

because they provide the storage and regulation that make the trans-basin

diversion of Eel River water into the Russian River watershed dependable.

18. Without Scott Dam and Lake Pillsbury, the Potter Valley Project

would not provide the same dependable augmentation of flows in the East Fork

Russian River and Russian River upon which Plaintiffs and similarly situated

water users have relied for generations.

19. For more than one hundred years, PGSE and its predecessors

intentionally imported Eel River water into Potter Valley and the Russian River

watershed through the Potter Valley Project, thereby materially augmenting the

natural flows of the East Fork Russian River and the Russian River.

20. The dependable importation of Eel River water made possible by Scott

Dam, Lake Pillsbury, and the Potter Valley Project became integrated into the

regional water supply serving Potter Valley, the Ukiah Valley, Mendocino County,

and portions of the Russian River watershed, materially influencing agricultural

development, municipal planning, property values, financing, investment, and the

long-term economic development of those communities.

21. Plaintiffs and their predecessors acquired, developed, improved,

irrigated, farmed, financed, and maintained their properties in reliance upon the

continued availability of water supplies augmented by the Potter Valley Project.
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22. PG&E now seeks, or has participated in proceedings seeking, to 

surrender, transfer, modify, decommission, remove, or otherwise cease operation 

of portions of the Potter Valley Project, including the Cape Horn Dam, Scott Dam 

and other facilities essential to the continued storage, regulation, diversion, and 

delivery of water historically imported from the Eel River watershed. 

23. Plaintiffs are informed and believe and thereon allege that PG&E has 

not obtained any determination or approval required under the California Water 

Code, including, without limitation, Water Code sections 1700, 1702, 1736, and 

related provisions, authorizing any proposed change in the point of diversion, 

place of use, purpose of use, season of use, or other material condition governing 

the Project Water Rights to the extent such approval is required under California 

law, or establishing that any such proposed change may occur without injury to 

other legal users of water. 

24. Plaintiffs contend that their vested rights to the reasonable and 

beneficial use of water may not be impaired, diminished, subordinated, 

transferred, extinguished, or rendered ineffective through PG&E's proposed 

surrender, transfer, modification, decommissioning, removal, or cessation of Potter 

Valley Project facilities without judicial determination and protection of such 

rights. 

25. This action seeks declaratory, quiet title, equitable, nuisance, 

trespass, and injunctive relief determining and protecting Plaintiffs' vested water 

rights and related property interests before PG&E's proposed actions materially 

impair the water supply system upon which Plaintiffs have relied for more than a 

century. 

26. Plaintiffs are informed and believe and thereupon allege that on or 

about July 25, 2025, PG&E submitted to the Federal Energy Regulatory 
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PGSE now seeks, or has participated in proceedings seeking, to
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surrender, transfer, modify, decommission, remove, or otherwise cease operation

of portions of the Potter Valley Project, including the Cape Horn Dam, Scott Dam

and other facilities essential to the continued storage, regulation, diversion, and

delivery of water historically imported from the Eel River watershed.

23. Plaintiffs are informed and believe and thereon allege that PGSE has

not obtained any determination or approval required under the California Water

Code, including, without limitation, Water Code sections 1700, 1702, 1736, and

related provisions, authorizing any proposed change in the point of diversion,

place of use, purpose of use, season of use, or other material condition governing

the Project Water Rights to the extent such approval is required under California

law, or establishing that any such proposed change may occur without injury to

other legal users of water.

24. Plaintiffs contend that their vested rights to the reasonable and

beneficial use of water may not be impaired, diminished, subordinated,

transferred, extinguished, or rendered ineffective through PGSE's proposed

surrender, transfer, modification, decommissioning, removal, or cessation of Potter

Valley Project facilities without judicial determination and protection of such

rights.

25. This action seeks declaratory, quiet title, equitable, nuisance,

trespass, and injunctive relief determining and protecting Plaintiffs'ested water

rights and related property interests before PGSE's proposed actions materially

impair the water supply system upon which Plaintiffs have relied for more than a

century.

26. Plaintiffs are informed and believe and thereupon allege that on or

26 about July 25, 2025, PGSE submitted to the Federal Energy Regulatory
-9-
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Commission (FERC), a Surrender Application and Decommissioning Plan for the 

Potter Valley Project, proposing the removal of the Van Arsdale Dam and 

associated facilities of the Potter Valley Project as part of its plan to discontinue 

generating electricity from the Potter Valley Project. 

27. Plaintiffs are informed and believe and thereupon allege that in 

furtherance of said plan, on or about August 4th and 5th, 2025, PG&E began 

reducing the amount of water released into the East Fork of the Russian River. 

III. MEXICAN LAND GRANTS. 

28. Plaintiffs are informed and believe and thereupon allege that on 

February 2, 1848, the United States of America and the United Mexican States 

signed the "TREATY OF PEACE, FRIENDSHIP, LIMITS, AND SETTLEMENT", also 

known as the "Treaty of Guadalupe Hildago" (hereinafter "Treaty") that was 

ratified by the United States Senate on March 10, 1848, and proclaimed by the 

President on July 4, 1848 (9 Stat. 922). 

29. Plaintiffs are informed and believe and thereupon allege that the 

Treaty prevails over all state statutes, doctrines, or regulations, adopted by the 

State of California subsequent to it becoming the 31st state on September 9, 1850. 

30. Plaintiffs are informed and believe and thereupon allege that that 

Treaty-protected water rights, including riparian and appropriative water rights 

that pre-date September 9, 1850, prevail over later claims. 

31. Plaintiffs are informed and believe and thereupon allege that statutes, 

doctrine or regulations adopted by the State of California legislature subsequent 

to it becoming a state on September 9, 1850, cannot retroactively: (a) divest or 

impair vested water use under the laws in force at cession and safeguarded by the 

Treaty; or, (b) extinguish or subordinate those paramount rights to the state 

without a violation of the Treaty's protections, in that they were vested property 
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Commission (FERC), a Surrender Application and Decommissioning Plan for the

Potter Valley Project, proposing the removal of the Van Arsdale Dam and

associated facilities of the Potter Valley Project as part of its plan to discontinue

generating electricity from the Potter Valley Project.

27. Plaintiffs are informed and believe and thereupon allege that in

furtherance of said plan, on or about August 4t" and 5'", 2025, PG8rE began

reducing the amount of water released into the East Fork of the Russian River.

III. MEXICAN LAND GRANTS.

28. Plaintiffs are informed and believe and thereupon allege that on
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February 2, 1848, the United States of America and the United Mexican States

signed the "TREATYOF PEACE, FRIENDSHIP, LIMITS, AND SETTLEMENT", also

known as the "Treaty of Guadalupe Hildago" (hereinafter "Treaty"
) that was

ratified by the United States Senate on March 10, 1848, and proclaimed by the

President on July 4, 1848 (9 Stat. 922).
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Plaintiffs are informed and believe and thereupon allege that the

Treaty prevails over all state statutes, doctrines, or regulations, adopted by the

State of California subsequent to it becoming the 31'" state on September 9, 1850.

30. Plaintiffs are informed and believe and thereupon allege that that

Treaty-protected water rights, including riparian and appropriative water rights

that pre-date September 9, 1850, prevail over later claims.

31. Plaintiffs are informed and believe and thereupon allege that statutes,

doctrine or regulations adopted by the State of California legislature subsequent

to it becoming a state on September 9, 1850, cannot retroactively: (a) divest or

impair vested water use under the laws in force at cession and safeguarded by the

Treaty; or, (b) extinguish or subordinate those paramount rights to the state

without a violation of the Treaty's protections, in that they were vested property
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interests of Plaintiff LaMalfa's property located in the Yokaya Rancho and other 

persons similarly situated in the Yokaya Rancho and Sanel Rancho, under the 

laws in force at cession and safeguarded by the Treaty. 

32. Plaintiffs are informed and believe and thereupon allege that post-

Treaty statutes establishing general appropriation systems are not retroactive as 

to their vested rights. 

A. "YOKAYA RANCHO". 

33. Plaintiffs are informed and believe and thereupon allege the "Yokaya 

Rancho" is a Mexican land grant issued May 24, 1845, to Cayetano Juares, that 

encompasses approximately 35,541 acres is located in Mendocino County: 

through which a portion of the East Fork and Russian River flow; and, the City of 

Ukiah and the communities commonly known as Redwood Valley, Calpella, and 

Talmage are located. 

34. Plaintiffs are informed and believe and thereupon alleges that 

attached hereto and incorporated herein by reference marked "Exhibit E", is a 

copy of a survey map of the Yokaya Rancho, prepared by the United States 

Surveyor General, and recorded on or about July 7, 1875. 

35. Plaintiffs are informed and believe and thereupon allege that at the 

time California became a state on September 9, 1850, the land situated within the 

boundaries of the Yokayo Rancho were not lands of United States. 

36. Plaintiffs are informed and believe and thereupon allege that the State 

of California failed to appear at the Land Commission hearings that were 

established in the Treaty to protect its sovereign interests, regarding the Yokaya 

Rancho and the property described in Exhibits B and E. 

37. Plaintiffs are informed and believe and thereupon allege that no 

Native American Indian tribes, currently represented by the Round Valley Indian 
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interests of Plaintiff LaMalfa's property located in the Yokaga Rancho and other

persons similarly situated in the Yolcaga Rancho and Sanel Rancho, under the

laws in force at cession and safeguarded by the Treatg.

32. Plaintiffs are informed and believe and thereupon allege that post-

Treatg statutes establishing general appropriation systems are not retroactive as

to their vested rights,

A. "FOKAFA RANCHO".

33. Plaintiffs are informed and believe and thereupon allege the "Yokaga

12

15

Rancho" is a Mexican land grant issued May 24, 1845, to Cayetano Juares, that

encompasses approximately 35,541 acres is located in Mendocino County:

through which a portion of the East Fork and Russian River flow; and, the City of

Ukiah and the communities commonly known as Redwood Valley, Calpella, and

Talmage are located.

34. Plaintiffs are informed and believe and thereupon alleges that

attached hereto and incorporated herein by reference marked "Exhibit E", is a

copy of a survey map of the Yokaga Rancho, prepared by the United States

Surveyor General, and recorded on or about July 7, 1875.

35. Plaintiffs are informed and believe and thereupon allege that at the

time California became a state on September 9, 185D, the land situated within the

21

23

25

boundaries of the Yokago Rancho mere not lands of United States.

36. Plaintiffs are informed and believe and thereupon allege that the State

of California failed to appear at the Land Commission hearings that mere

established in the Treatg to protect its sovereign interests, regarding the Yokaga

Rancho and the property described in Exhibits B and E.

37. Plaintiffs are informed and believe and thereupon allege that no

Native American Indian tribes, currently represented by the Round Valley Indian
-1 I-
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Tribes ("RVIT"), or Native Americans appeared at the Land Commission hearings 

to protect their sovereign interests, regarding the Yokaya Rancho and property 

described in Exhibits B and E. 

38. Plaintiffs are informed and believe and thereupon allege that on 

November 9, 1862, the U.S. District Court for the Northern District of confirmed 

Cayetano Juares' land grant to the Yokaya Rancho (United States v. Cayetano 

Juares (N.D. Cal. 1862) 26 F.Cas. 666). 

39. Plaintiffs are informed and believe and thereupon allege that the court 

described Cayetano Juares' agricultural use of the Yokaya Rancho as follows: 

"Vicente Juares [the brother of Cayetano Juares] states that while he was on the 

rancho he built two corrals and a small house on the bank of the river"; "[h]ouses 

were also put up for the Indians employed on the rancho"; and, "they continued t. 

work the fields established by Vicente-planting corn, melons and beans, with seed 

which Cayetano furnished, to keep them occupied, and to keep up the possession 

of the place." (Ibid, pg. 668.) 

40. Plaintiffs are informed and believe and thereupon allege the court 

described the Yokaya Rancho as follows: "the valley of Yokaya is a clearly defined 

piece of land, lying along the Russian River, and bounded on the east, west and 

south by mountains. The southern boundary of the valley is the northern 

boundary of the rancho of Fernando Feliz [...]" (Ibid, pg. 669). 

41. Plaintiffs are informed and believe and thereupon allege the Yokaya 

Rancho's southern boundary adjoins the northern boundary of the hereinafter 

described Mexican land grant to Fernando Feliz known as the Sanel Rancho 

(Ibid.). 

///// 

///// 
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Tribes ("RVIT"), or Native Americans appeared at the Land Commission hearings

to protect their sovereign interests, regarding the Yokaga Rancho and property

described in Exhibits 8 and E.

38, Plaintiffs are informed and believe and thereupon allege that on

November 9, 1862, the U.S. District Court for the Northern District of confirmed

Cayetano Juares'and grant to the Yokaya Rancho (United States u. Cayetano

Juares (N.D. Cal. 1862) 26 F.Cas. 666),

39. Plaintiffs are informed and believe and thereupon allege that the court

10

12

described Cayetano Juares'gricultural use of the Yokaga Rancho as follows:

"Vicente Juares [the brother of Cayetano Juares] states that while he was on the

rancho he built two corrals and a small house on the bank of the river"; "[h]ouses

were also put up for the Indians employed on the rancho"; and, "they continued t

13 work the fields established by Vicente-planting corn„melons and beans, with seed

14

20

21

which Cayetano furnished, to keep them occupied, and to keep up the possession

of the place." (Ibid, pg. 668.)

40. Plaintiffs are informed and believe and thereupon allege the court

described the Yokaga Rancho as follows: "the valley of Yokaya is a clearly defined

piece of land, lying along the Russian River, and bounded on the east, west and

south by mountains. The southern boundary of the valley is the northern

boundary of the rancho of Fernando Feliz [...]" (Ibid, pg. 669).

41. Plaintiffs are informed and believe and thereupon allege the Yokaga

Rancho's southern boundary adjoins the northern boundary of the hereinafter

described Mexican land grant to Fernando Feliz known as the Sane/ Rancho

24 (Ibid.).

25 /////
/////
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B. "SANEL RANCHO". 

42. Plaintiffs are informed and believe and thereupon allege that the 

"Sanel Rancho" is a Mexican land grant issued November 9, 1844, to Fernando 

Feliz, that encompasses approximately 17,754 acres and is adjacent to the 

Yokaya Rancho's southern boundary, through which a portion of the Russian 

River flows in Mendocino County. 

43. Plaintiffs are informed and believe and thereupon allege that attached 

hereto and incorporated herein by reference marked "Exhibit F", is a copy of a 

survey map of the Sanel Rancho, prepared by the United States Surveyor General, 

and recorded on or about September 4, 1858. 

44. Plaintiffs are informed and believe and thereupon allege that at the 

time California became a state on September 9, 1850, the land situated within the 

boundaries of the Sanel Rancho were not lands of United States. 

45. Plaintiffs are informed and believe and thereupon allege that the State 

of California failed to appear at the Land Commission hearings that were 

established in the Treaty to protect its sovereign interests, regarding the Sanel 

Rancho. 

46. Plaintiffs are informed and believe and thereupon allege that no 

Native American Indian tribes, currently represented by the Round Valley Indian 

Tribes ("RVIT"), or Native Americans, appeared at the Land Commission hearings 

to protect their sovereign interests, regarding the Sanel Rancho. 

47. Plaintiffs are informed and believe and thereupon allege that on 

January 14, 1856, the U.S. District Court for the Northern District of California 

rendered a decision whereby it recognized and confirmed Fernando Feliz' land 

grant known as the Sanel Rancho (Fernando Feliz v. United States (1855) Hoff. 

Land Cas. 69, 8 F.Cas. 1130 No. 4720). 
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8 "SANEI RANCHO".

42. Plaintiffs are informed and believe and thereupon allege that the

3 "Sanel Rancho" is a Mexican land grant issued November 9, 1844, to Fernando

4 Feliz, that encompasses approximately 17,754 acres and is adjacent to the

5 Yokaya Rancho's southern boundary, through which a portion of the Russian

6 River flows in Mendocino County.

43. Plaintiffs are informed and believe and thereupon allege that attached

hereto and incorporated herein by reference marked "Exhibit F", is a copy of a

9 survey map of the Sanel Rancho, prepared by the United States Surveyor General,

10 and recorded on or about September 4, 1858.

44. Plaintiffs are informed and believe and thereupon allege that at the

12 time California became a state on September 9, 1850, the land situated within the

13 boundaries of the Sane/ Rancho were not lands of United States.

14 45. Plaintiffs are informed and believe and thereupon allege that the State

15 of California failed to appear at the Land Commission hearings that were

16 established in the Treaty to protect its sovereign interests, regarding the Sanel

17 Rancho.

46. Plaintiffs are informed and believe and thereupon allege that no

19 Native American Indian tribes, currently represented by the Round Valley Indian

20 Tribes ("RVIT"), or Native Americans, appeared at the Land Commission hearings

21 to protect their sovereign interests, regarding the Sanel Rancho.

22 47. Plaintiffs are informed and believe and thereupon allege that on

23 January 14, 1856, the U.S. District Court for the Northern District of California

24 rendered a decision whereby it recognized and confirmed Fernando Feliz'and

25 grant known as the Sane/ Rancho (Fernando Feliz v. United States (1855) Hoff.

26 Land Cas. 69, 8 F.Cas, 1130 No. 4720).
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48. Plaintiffs are informed and believe and thereupon allege that the trial 

court described Fernando Feliz' agricultural use of the Sanel Rancho as follows: 

"The grant describes the land as the 'place called `Sanel.' its boundaries being the 

`Serranias Altas' and the river.' By the testimony of Jesus Pitia, it appears that the 

place called `Sanel' is well testimony of Jesus Pifia, it appears that the place called 

`Sanel' is well known; that it is situated on Russian river, and derives its name 

from a tribe of Indians called 'Sand. Indians,' who live there and have a rancheria 

there." (Id., at p. 1 1 3 1.) 

49. Plaintiffs are informed and believe and thereupon allege the Sanel 

Rancho's northern boundary described in the Mexican land grant to Fernando 

Feliz, adjoins the southern boundary of the Yokaya Rancho. 

IV. 
SOVEREIGN CLAIMS OF THE STATE OF CALIFORNIA AND 

NATIVE AMERICAN TRIBES PURSUANT TO THE ACT OF 1851, 
ARE BARRED. 

50. Plaintiffs are informed and believe and thereupon alleges that lands 

derived from confirmed Mexican land grants include riparian rights to the natural 

flow of the rivers and adjacent streams, as well as any pre-1850 appropriative 

rights. 

51. Plaintiffs are informed and believe and thereupon allege that any 

sovereign claims to the Yokaya Rancho and Sanel Rancho must, like other claims, 

be asserted by the State of California and Native American Indians or their tribes 

at the Land Commission hearings pursuant to the Treaty or be barred. 

52. Plaintiffs are informed and believe and thereupon allege that since 

neither the State of California or Native American Indians or their tribes appeared 

pursuant to the Act of 1851 at the Land Commission hearings to present their 

sovereign claims to the Yokaya Rancho or Sanel Rancho, their claims are barred. 
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48. Plaintiffs are informed and believe and thereupon allege that the trial

court described Fernando Feliz'gricultural use of the Sane/ Rancho as follows:

"The grant describes the land as the 'place called 'Sanel.'ts boundaries being the

'Serranias Altas'nd the river.'y the testimony of Jesus Pina, it appears that the

place called 'Sanel's well testimony of Jesus Pina, it appears that the place called

'Sanel's well known; that it is situated on Russian river, and derives its name

from a tribe of Indians called 'Sanel Indians,'ho live there and have a rancheria

there." (Id., at p. 1131.)

49. Plaintiffs are informed and believe and thereupon allege the Sane/

Rancho's northern boundary described in the Mexican land grant to Fernando

Feliz, adjoins the southern boundary of the Yo/caga Rancho.
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IV.
SOVEREIGN CLAIMS OF THE STATE OF CALIFORNIA AND

NATIVE AMERICAN TRIBES PURSUANT TO THE ACT OF 1851,
ARE BARRED.

50. Plaintiffs are informed and believe and thereupon alleges that lands

derived from confirmed Mexican land grants include riparian rights to the natural

flow of the rivers and adjacent streams, as well as any pre-1850 appropriative

rights.

51. Plaintiffs are informed and believe and thereupon allege that any

sovereign claims to the Yo/caga Rancho and Sane/ Rancho must, like other claims,

be asserted by the State of California and Native American Indians or their tribes

at the Land Commission hearings pursuant to the Treatg or be barred,

52. Plaintiffs are informed and believe and thereupon allege that since

neither the State of California or Native American Indians or their tribes appeared

pursuant to the Act of 1851 at the Land Commission hearings to present their

sovereign claims to the Yolcaga Rancho or Sane/ Rancho, their claims are barred.
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53. Plaintiffs are informed and believe and thereupon allege that a public 

trust easement cannot be asserted over that portion of the East Fork or Russian 

River, as it flows through the Yokaya Rancho and Sanel Rancho, since the land 

grants were confirmed pursuant to the Act of 1851, without any sovereign claims 

being proven in the Land Commission hearings and proceedings by the: State of 

California; or the Native American Indian tribes, including those currently 

represented by the RVIT. 

V. 
RETROACTIVITY OF STATUTES, DOCTRINES OR REGULATIONS. 

THE UNITED STATES CONSTITUTION SUPREMACY CLAUSE (Article IV, 
clause 2). 

54. Plaintiffs are informed and believe and thereupon allege that as a duly 

ratified international Treaty, the valid provisions of the Treaty are binding on the 

states and preempt any conflicting state law, statute, regulation, or judicial 

decision pursuant to the Supremacy Clause, as set forth therein in United States 

Constitution, Article IV, clause 2. 

55. Plaintiffs are informed and believe and thereupon allege that 

conditions imposed by California law that were absent under Mexican law at the 

time California become a state on September 9, 1850, are pre-empted as 

conflicting with the original unrestricted communal and appurtenant water 

usages and preservation of Mexican-era water rights secured by the Treaty, 

including but not limited to: 

a. Mandatory permitting requirements; 

b. Environmental impact assessments pursuant to the California 

Environmental Quality Act ("CEQA"); 

c. Riparian rights curtailments during droughts, groundwater extraction 

regulations under the ("SGMA"); 
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53. Plaintiffs are informed and believe and thereupon allege that a public

trust easement cannot be asserted over that portion of the East Fork or Russian

River, as it flows through the Yokaga Rancho and Sane/ Rancho, since the land

grants were confirmed pursuant to the Act of 1851, without any sovereign claims

being proven in the Land Commission hearings and proceedings by the: State of

California„'r the Native American Indian tribes, including those currently

represented by the RVIT.
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V.
RETROACTIVITY OF STATUTES, DOCTRINES OR REGULATIONS.

THE UNITED STATES CONSTITUTION SUPREMACY CLAUSE (Article IV,
clause 2).

54. Plaintiffs are informed and believe and thereupon allege that as a duly

ratified international Treaty, the valid provisions of the Treaty are binding on the

states and preempt any conflicting state law, statute, regulation, or judicial

decision pursuant to the Supremacy Clause, as set forth therein in United States

Constitution, Article IV, clause 2.

55. Plaintiffs are informed and believe and thereupon allege that

conditions imposed by California law that were absent under Mexican law at the

time California become a state on September 9, 1850, are pre-empted as

conflicting with the original unrestricted communal and appurtenant water

usages and preservation of Mexican-era water rights secured by the Treaty,

including but not limited to:

a. Mandatory permitting requirements;

b. Environmental impact assessments pursuant to the California

Environmental Quality Act ("CEQA");

c. Riparian rights curtailments during droughts, groundwater extraction

regulations under the ("SOMA" );
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d. Reallocations favoring urban or environmental priorities; 

e. Restrictions tied to endangered species protections; and, public trust 

doctrines. 

VI. POTTER VALLEY PROJECT. 

56. Plaintiffs are informed and believe and thereupon allege that all water 

within the State is the property of the "people". 

57. Plaintiffs are informed and believe and thereupon allege that the 

water appropriated by the Potter Valley Project was to generate electricity from the 

hydroelectric powerhouse in Potter Valley and irrigation purposes. 

58. Plaintiffs are informed and believe and thereupon allege that PG&E 

must ensure that flow reductions do not harm downstream legal water users 

along the East Fork and Russian River. 

59. Plaintiffs are informed and believe and thereupon allege that the 

Potter Valley Project cannot parcel itself out since both dams have been supplying 

water to Potter Valley since 1922 pursuant to post-1913 appropriation permits 

issued to Scott Dam whose water is stored in the Cape Horn Dam. 

VII. CREEKS, RIVERS AND LAND USE. 

A. EEL RIVER. 

60. Plaintiffs are informed and believe and thereupon allege that the Eel 

River flows in a westerly direction from the Scott Dam to the Cape Horn Dam from 

which a portion of the impounded water is diverted to the Potter Valley Project. 

61. Plaintiffs are informed and believe and thereupon allege that the 

primary land use along the Eel River, downstream from the Cape Horn Dam, 

includes a federally protected Wild and Scenic Eel River corridor with steep 

terrain, dense forests, and limited road access that is focused on grazing and 

ranching, and: 
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d, Reallocations favoring urban or environmental priorities;

e. Restrictions tied to endangered species protections; and, public trust

doctrines.

VI. POTTER VALLEY PROJECT.

56. Plaintiffs are informed and believe and thereupon allege that all water

within the State is the property of the "people".

57. Plaintiffs are informed and believe and thereupon allege that the

water appropriated by the Potter Valley Project was to generate electricity from the

hydroelectric powerhouse in Potter Valley and irrigation purposes.

58. Plaintiffs are informed and believe and thereupon allege that POSE

must ensure that flow reductions do not harm downstream legal water users

along the East Fork and Russian River.

59. Plaintiffs are informed and believe and thereupon allege that the

Potter Valley Project cannot parcel itself out since both dams have been supplying

water to Potter Valley since 1922 pursuant to post-1913 appropriation permits

issued to Scott Dam whose water is stored in the Cape Horn Dam.

VII. CREEKS, RIVERS AND LAND USE.

A. EEL RIVER.
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60. Plaintiffs are informed and believe and thereupon allege that the Eel

River flows in a westerly direction from the Scott Dam to the Cape Horn Dam from

which a portion of the impounded water is diverted to the Potter Valley Project.

61. Plaintiffs are informed and believe and thereupon allege that the

primary land use along the Eel River, downstream from the Cape Horn Dam,

includes a federally protected Wild and Scenic Eel River corridor with steep

terrain, dense forests, and limited road access that is focused on grazing and

I'anchlng, and:
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a. Limited rural development; 

b. No significant irrigated cropland, orchards or row agriculture; 

c. Any agricultural land use in this specific reach is very minimal, 

essentially negligible or close to 0% of the area; and, 

d. Overwhelmingly undeveloped forested wilderness with a heavy 

emphasis on private timberlands and mixed evergreen forests with some timber 

production. 

62. Plaintiffs are informed and believe and thereupon allege that the 

historical/operational averages of approximately 21% of the flow of water in the 

Eel River from the Scott Dam to the Van Arsdale Reservoir is diverted to the Potte 

Valley Project hydroelectric project. 

63. Plaintiffs are informed and believe and thereupon allege that less than 

10% of the Eel River watershed lies above the diversion point to the Potter Valley 

Project hydroelectric project. 

64. From the Cape Horn Dam the river flows in a northly direction to Dos 

Rios, a distance of approximately 4 0-5 0 miles as the river flows, to its confluence 

with the Middle For of the Eel River. 

65. Plaintiffs are informed and believe and thereupon allege that 

historically, approximately 2% of the flow of water in the Eel River at its 

confluence with the Middle Fork f the Eel River originates from Scott Dam and 

Lake Pillsbury. 

B. POWERHOUSE CANAL. 

66. Plaintiffs are informed and believe and thereupon allege that the 

Potter Valley Project hydroelectric powerhouse is located in Potter Valley, 

Mendocino County, California, 
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a, Limited rural development;

b. No significant irrigated cropland, orchards or row agriculture;

c. Any agricultural land use in this specific reach is very minimal,

essentially negligible or close to 0% of the area; and,

d. Overwhelmingly undeveloped forested wilderness with a heavy

emphasis on private timberlands and mixed evergreen forests with some timber

production.

62. Plaintiffs are informed and believe and thereupon allege that the

historical/operational averages of approximately 21% of the flow of water in the

Eel River from the Scott Dam to the Van Arsdale Reservoir is diverted to the Potte

Valley Project hydroelectric project.

63. Plaintiffs are informed and believe and thereupon allege that less than

10% of the Eel River watershed lies above the diversion point to the Potter Valley

Project hydroelectric project.

64. From the Cape Horn Dam the river flows in a northly direction to Dos

Rios, a distance of approximately 40-50 miles as the river flows, to its confluence

with the Middle For of the Eel River.

65. Plaintiffs are informed and believe and thereupon allege that

historically, approximately 2% of the flow of water in the Eel River at its

confluence with the Middle Fork f the Eel River originates from Scott Dam and

Lake Pillsbury.

B. POWERHOUSE CANAL.

25

66. Plaintiffs are informed and believe and thereupon allege that the

Potter Valley Project hydroelectric powerhouse is located in Potter Valley,

Mendocino County, California,

-17-
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF,

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES;
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES

FERC OPP 000075



67. Plaintiffs are informed and believe and thereupon allege that the 

water flowing from the Potter Valley Project powerhouse flows through man-made 

channel commonly known as Powerhouse Canal. 

68. Plaintiffs are informed and believe and thereupon allege that from the 

Powerhouse Canal the water flows into the East Fork of the Russian River. 

C. EAST FORK OF THE RUSSIAN RIVER ("EAST FORK"). 

69. Plaintiffs are informed and believe and thereupon allege that the East 

Fork flows in a southerly direction across the length of Potter Valley, California, 

and then southwesterly into the Coyote Valley and the Yokaya Rancho. 

70. Plaintiffs are informed and believe and thereupon allege that prior to 

1931, PG&E constructed numerous artificial barriers on the East Fork as it flows 

across Potter Valley, California. 

71. Plaintiffs are informed and believe and thereupon allege that the East 

Fork continues its flow of water from Potter Valley into Coyote Valley and the 

Yokaya Rancho where it is temporarily impounded in the Coyote Dam, commonly 

known as Lake Mendocino, and then continues westerly to its confluence with the 

West Fork of the Russian River. 

D. WEST FORK OF THE RUSSIAN RIVER ("WEST FORK"). 

72. Plaintiffs are informed and believe and thereupon alleges that the 

West Fork is a natural water flow on which there are no artificial barriers 

intended to regulate the water that flows in a southerly direction until its 

confluence with the East Fork. 

E. RUSSIAN RIVER. 

73. Plaintiffs are informed and believe and thereupon alleges that the 

Russian River begins at the confluence of the East Fork and West Fork, north of 

the City of Ukiah thence flows in a southerly direction through the length of the 
-18- 
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67. Plaintiffs are informed and believe and thereupon allege that the

water flowing from the Potter Valley Project powerhouse flows through man-made

channel commonly known as Powerhouse Canal.

68. Plaintiffs are informed and believe and thereupon allege that from the

Powerhouse Canal the water flows into the East Fork of the Russian River.

10

12

13

14

15

19

20

21

C EAST FORK OF THE RUSSIAN RIVER ('cEAST FORK" )

69. Plaintiffs are informed and believe and thereupon allege that the East

Fork flows in a southerly direction across the length of Potter Valley, California,

and then southwesterly into the Coyote Valley and the Yokaga Rancho,

70. Plaintiffs are informed and believe and thereupon allege that prior to

1931, PGSE constructed numerous artificial barriers on the East Fork as it flows

across Potter Valley, California.

71. Plaintiffs are informed and believe and thereupon allege that the East

Fork continues its flow of water from Potter Valley into Coyote Valley and the

Yokaga Rancho where it is temporarily impounded in the Coyote Dam, commonly

known as Lake Mendocino, and then continues westerly to its confluence with the

West Fork of the Russian River.

D. WEST FORK OF THE RUSSIAN RIVER ("WEST FORK").

72. Plaintiffs are informed and believe and thereupon alleges that the

West Fork is a natural water flow on which there are no artificial barriers

intended to regulate the water that flows in a southerly direction until its

confluence with the East Fork.

E. RUSSIAN RIVER.

25

73. Plaintiffs are informed and believe and thereupon alleges that the

Russian River begins at the confluence of the East Fork and West Fork, north of

the City of Ukiah thence flows in a southerly direction through the length of the
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Yokaya Rancho, Sanel Rancho and Mendocino County, thereafter crossing over 

the county line into Sonoma County, California, and continues its flow. 

74. Since 1908, the East Fork and Russian River have played a central 

role in Mendocino County's agriculture. 

75. Plaintiffs are informed and believe and thereupon allege that nearly 

100% the "Upper Reach" includes the Potter Valley Irrigation District ("PVID") 

and East Fork that are dependent on the water from the Potter Valley Project, 

with no viable local runoff or groundwater alternatives due to the area's geology 

and low natural flows. 

76. Plaintiffs are informed and believe and thereupon allege that the 

Upper Reach: serves about 4,900-7,000 acres (mostly vineyards, pears, pasture, 

and cattle grazing), using 17,000-23,000 acre-feet annually (with contracted 

rights up to 22,670 acre-feet); and, is a highly productive area that generates 

approximately $34 million plus in annual agriculture value that would face severe 

limitations without the diversion. 

77. Plaintiffs are informed and believe and thereupon allege that nearly 

100% the "Middle Reach" includes the East Fork and the Russian River from Lake 

Mendocino including Ukiah, Hopland and Cloverdale, through three Mexican 

Land Grants (Yokaya, Sanel and Rincon de Musalco), that have a high dependence 

on the water of around 70-90% for irrigated agriculture, including approximately 

20,000 plus irrigated acres region-wide and municipal (pueblo) supplies. 

78. Plaintiffs are informed and believe and thereupon allege that included 

in the Middle Reach is Lake Mendocino storage, which historically depends 

heavily on Potter Valley Project diversions (averaging 30,000-60,000+ acre-

feet/year.) 
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Yofcaga Rancho, Sane/ Rancho and Mendocino County, thereafter cmssing over

the county line into Sonoma County, California, and continues its flow.

74. Since 1908, the East Fork and Russian River have played a central

role in Mendocino County's agriculture.

75. Plaintiffs are informed and believe and thereupon allege that nearly

100% the "Upper Reach" includes the Potter Valley Irrigation District ("PVID")

and East Fork that are dependent on the water from the Potter Valley Pmject,

with no viable local runoff or groundwater alternatives due to the area's geology

and low natural flows.

76. Plaintiffs are informed and believe and thereupon allege that the

Upper Reach: serves about 4,900—7,000 acres (mostly vineyards, pears, pasture,

and cattle grazing), using 17,000—23,000 acre-feet annually (with contracted

rights up to -22,670 acre-feet); and, is a highly productive area that generates

approximately 434 million plus in annual agriculture value that would face severe

limitations without the diversion,

77. Plaintiffs are informed and believe and thereupon allege that nearly

100% the "Middle Reach" includes the East Fork and the Russian River from Lake

Mendocino including Ukiah, Hopland and Cloverdale, through three Mexican

Land Grants (Yokaga, Sanel and Rincon de Musalco), that have a high dependence

on the water of around 70-90% for irrigated agriculture, including approximately

20,000 plus irrigated acres region-wide and municipal (pueblo) supplies.

78. Plaintiffs are informed and believe and thereupon allege that included

in the piddle Reach is Lake Mendocino storage, which historically depends

heavily on Potter Valley Project diversions (averaging 30,000—60,000+ acre-

feet/year.)
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79. Plaintiffs are informed and believe and thereupon allege that without 

augmentation from the Potter Valley Project, summer flows and storage in the 

Middle Reach would drop sharply, dramatically affecting irrigation reliability. 

80. Plaintiffs are informed and believe and thereupon allege that nearly 

100% the "Lower Reach" are agricultural lands in Sonoma County, including: 

Alexander Valley; Cloverdale, Geyserville, and Healdsburg area, to the Dry Creek 

confluence, that is a premier wine grape region that relies on Russian River flows 

and the diversions from the Potter Valley Project. 

81. Plaintiffs are informed and believe and thereupon allege that the 

Potter Valley Project contributes a key portion of summer/base flows (critical in 

droughts) in the Lower Reach that critically supports thriving agriculture that 

developed over 100+ years around reliable summer water serving more than 

600,000 people. 

82. Plaintiffs are informed and believe and thereupon allege that the 

distance between the Potter Valley Project powerhouse (where water discharges 

into the East Fork and the confluence of Dry Creek and the Russian River (near 

Healdsburg in Sonoma County) is approximately 63 miles along the river course. 

Approximately 60-80% of the irrigated agricultural land in the described river 

corridor depends critically on the Russian River flows from the Potter Valley 

Project diversion for over 100+ years. 

83. Plaintiffs are informed and believe and thereupon allege that without 

the diversion, major reductions in reliable water supply will occur, leading to 

shortages for irrigation, potential fallowing of land, and economic impacts in the 

hundreds of millions of dollars 

84. Plaintiffs are informed and believe and thereupon allege that, based 

on PG&E's own analysis, the proposed plan to remove the Van Arsdale Dam will 
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79. Plaintiffs are informed and believe and thereupon allege that without

augmentation from the Potter Valley Project, summer flows and storage in the

Middle Reach would drop sharply, dramatically affecting irrigation reliability.

80. Plaintiffs are informed and believe and thereupon allege that nearly

100% the "Lower Reach" are agricultural lands in Sonoma County, including:

Alexander Valley; Cloverdale, Geyserville, and Healdsburg area, to the Dry Creek

confluence, that is a premier wine grape region that relies on Russian River flows

and the diversions from the Potter Valley Project.

81. Plaintiffs are informed and believe and thereupon allege that the

Potter Valley Project contributes a key portion of summer/base flows (critical in

droughts) in the Lower Reach that critically supports thriving agriculture that

developed over 100+ years around reliable summer water serving more than

600,000 people.

82. Plaintiffs are informed and believe and thereupon allege that the

distance between the Potter Valley Project powerhouse (where water discharges

into the East Fork and the confluence of Dry Creek and the Russian River (near

Healdsburg in Sonoma County) is approximately 63 miles along the river course.

Approximately 60-80% of the irrigated agricultural land in the described river

corridor depends critically on the Russian River flows from the Potter Valley

Project diversion for over 100+ years.

83. Plaintiffs are informed and believe and thereupon allege that without

the diversion, major reductions in reliable water supply will occur, leading to

shortages for irrigation, potential fallowing of land, and economic impacts in the

hundreds of millions of dollars

84. Plaintiffs are informed and believe and thereupon allege that, based

on PGSE's own analysis, the proposed plan to remove the Van Arsdale Dam will
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reduce average annual flows by as much as 88% to 97% when compared to 

average deliveries from 2004 to 2023 (July through September), leading to severe 

shortages of water for legal water users along: the East Fork through Potter Valley 

and the Yokaya Rancho; and, the Russian River through the Yokaya Rancho and 

Sanel Rancho, including Plaintiffs. 

 

VIII. 

CREATION AND DEVELOPMENT OF THE 
REGIONAL WATER SUPPLY SYSTEM 

A. PRE-1914 APPROPRIATIVE RIGHTS (CAPE HORN DAM). 

85. The Eel River watershed and the Russian River watershed are 

naturally separate and distinct drainage basins. 

1. Pre-1914 Original Claims. 

86. Plaintiffs are informed and believe and thereon allege that the pre-

1914 appropriative water rights claimed in connection with the Potter Valley 

Project originated through written Notices of Appropriation posted and recorded 

during 1905. Those Notices of Appropriation constitute the documentary 

foundation of the pre-1914 appropriative water rights through which Defendant 

PG&E claims succession to a portion of the Potter Valley Project Water Rights. 

87. 5,000 miner's inches. Plaintiffs are informed and believe and 

thereon allege that a "Notice of Appropriation of Water" was recorded in 1 Book 

Water Rights at pages 139-140, at the Request of W. P. Thomas on Dec 5, 1904 at 

30 min past 4 P.M, a copy of which is attached hereto as "Exhibit G", which reads 

as follows: 

"Notice of Appropriation of Water 

Notice is hereby given that the undersigned claims the water flowing 
in the South fork of Eel River to the extend of 5000 inches measured 
under a four inch pressure. The purpose for which it is claimed are 
the following: 
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reduce average annual flows by as much as 88% to 97% when compared to

2 average deliveries from 2004 to 2023 {July through September), leading to severe

3 shortages of water for legal water users along: the East Fork through Potter Valley

4 and the Yokaga Rancho; and, the Russian River through the Yokaya Rancho and

Sanel Rancho, including Plaintiffs.

VIII.
CREATION AND DEVELOPMENT OF THE

REGIONAL %ATER SUPPLY SYSTEM

A. PRE-1914 APPROPRIATIVE RIGHTS (CAPE HORN DAM).

85. The Eel River watershed and the Russian River watershed are

10 naturally separate and distinct drainage basins.

1. Pre-1914 Original Claims.

12 86. Plaintiffs are informed and believe and thereon allege that the pre-

1914 appropriative water rights claimed in connection with the Potter Valley

14 Project originated through written Notices of Appropriation posted and recorded

15 during 1905. Those Notices of Appropriation constitute the documentary

16 foundation of the pre-1914 appropriative water rights through which Defendant

PG85E claims succession to a portion of the Potter Valley Project Water Rights.

87. 5,000 miner's inches. Plaintiffs are informed and believe and

19 thereon allege that a "Notice of Appropriation of Water" was recorded in 1 Book

20 Water Rights at pages 139-140, at the Request of W. P. Thomas on Dec 5, 1904 at

21 30 min past 4 P.M, a copy of which is attached hereto as "Exhibit G", which reads

22 as follows:

"Notice of Appropriation of Water

25

Notice is hereby given that the undersigned claims the water flowing
in the South fork of Eel River to the extend of 5000 inches measured
under a four inch pressure. The purpose for which it is claimed are
the following;
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1. For the purpose of diverting and carrying the said amount of 
water into Potter Valley and there generating electric power, the 
same to be used in said Valley and also transmitted from thence to 
Ukiah there to be used for light and power. 

Also to transmit the same to other places where it may be 
expedient to use it. 

2. To use the said water for irrigation in Potter Valley and other 
points below, on Russian. River wherever it is expedient so to do. 
The means by which the said water will be diverted and 
transmitted will be by a flume, tunnel aqueduct, pipes and 
ditches, the said flume, ditches aqueduct is to be 6 feet wide and 6 

feet deep, and the pipe is to be 6 feet in diameter. 

The point of diversion is the place where this notice is posted and 
being in the SE 1/4 of Sec. 38 in [illegible] 18 N.R.11 W.M.D.M. 

Dated this 1st day of December 1904." 

88. 10,000 miner's inches. Plaintiffs are informed and believe and 

thereon allege that a "Notice of Appropriation of Water" was recorded in 1 Book 

Water Rights at pages 144-145, at the Request of J. G. Thomas on Apr. 18, 1905 

at 56 min past 11 a.m, a copy of which is attached hereto as "Exhibit H". which 

reads as follows: 

"Notice of Appropriation of Water 

Notice is hereby given that the undersigned claims the water flowing 
in this stream (South Eel River) to the extent of 10,000 inches, 
measured under four (4) inch pressure. 

The purpose for which said water is claimed are the following: 

1. To divert and carry the said water into Potter Valley and there 
generate electricity, the same to be used in said Valley, for light 
and power; also to transmit said electricity to Ukiah and to other 
points where it may be expedient, and use the same for light and 
power. 
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1. For the purpose of diverting and carrying the said amount of
water into Potter Valley and there generating electric power, the
same to be used in said Valley and also transmitted from thence to
Ukiah there to be used for light and power.

Also to transmit the same to other places where it may be
expedient to use it.

12

13

2, To use the said water for irrigation in Potter Valley and other
points below, on Russian River wherever it is expedient so to do.
The means by which the said water will be diverted and
transmitted will be by a flume, tunnel aqueduct, pipes and
ditches, the said flume, ditches aqueduct is to be 6 feet wide and 6

feet deep, and the pipe is to be 6 feet in diameter.

The point of diversion is the place where this notice is posted and
being in the SE 1/4 of Sec. 38 in [illegible] 18 N.R.11 W.M.D.M.

Dated this 1st day of December 1904."

88. 10,000 miner's inches. Plaintiffs are informed and believe and

thereon allege that a "Notice of Appropriation of Water" was recorded in 1 Book

Water Rights at pages 144-145, at the Request of J. G. Thomas on Apr. 18, 1905

at 56 min past 11 a.m, a copy of which is attached hereto as "Exhibit H". which

reads as follows:

"Notice of Appropriation of Water

20
Notice is hereby given that the undersigned claims the water flowing
in this stream (South Eel River) to the extent of 10,000 inches,
measured under four (4) inch pressure.

The purpose for which said water is claimed are the following:

24

26

1. To divert and carry the said water into Potter Valley and there
generate electricity, the same to be used in said Valley, for light
and power; also to transmit said electricity to Ukiah and to other
points where it may be expedient, and use the same for light and
power.
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2. To use the said water for irrigation in Potter Valley and other 

places below on Russian River where it is expedient so to do, also 

to conduct and use the said water for domestic and other 

purposes, wherever it may be practicable to do so. 

The means by which said water is to be diverted and transmitted will 
be by dam, and tunnel of aqueduct pipes, canals, and ditches. The 
said tunnel or aqueduct is to be eight (8) feet in diameter and said 
pipes are to be five (5) in number and two (2) feet in diameter; the 
ditches to be two (2) in number and eight (8) feet wide by four (4) feet 
deep. 

The point of diversion is to be the place where this notice is posted. 
The same being on the following described [illegible] to [illegible]. 

The NE 1/4 of the S.E 1/4 of Section 30, in [illegible] 18 N.R. 11 W. 
M.D.M. 

This is a re-location the point of diversion being slightly changed from 
that designated in a former notice of appropriation. 

Dated this 10th day of April, 1905." 

89. 50,000 miner's inches. Plaintiffs are informed and believe and 

thereon allege that a "Notice of Appropriation of Water" was recorded in 1 Book 

Water Rights at pages 146-147 at the Request of W. P. Thomas on Apr. 18, 1905 a 

56 min past 11 a.m., a copy of which is attached hereto as "Exhibit I", which reads 

as follows: 

"Notice of Appropriation of Water 

Notice is hereby given that the undersigned claims the water flowing 
in this stream (South Eel River) to the extent of 50,000 inches, 
measured under a four-inch pressure. 

The purpose for which said water is claimed are to generate electricity 
and transmit it to Potter Valley, Ukiah and other points and use the 
same for creating light and power. The said water is to be diverted 
and utilized by means of a dam and pipes; the said dam is to be 
ninety feet in height and the said pipes are to be ten in number and 
each five feet in diameter; the point where said water is to be diverted 
and utilized is the place where this notice is posted, the same being in 
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2. To use the said water for irrigation in Potter Valley and other
places below on Russian River where it is expedient so to do, also
to conduct and use the said water for domestic and other
purposes, wherever it may be practicable to do so.

The means by which said water is to be diverted and transmitted will
be by dam, and tunnel of aqueduct pipes, canals, and ditches, The
said tunnel or aqueduct is to be eight (8) feet in diameter and said
pipes are to be five (5) in number and two (2) feet in diameter; the
ditches to be two (2) in number and eight (8) feet wide by four (4) feet
deep.

The point of diversion is to be the place where this notice is posted.
The same being on the following described [illegible] to [illegible].

The NE 1/4 of the S.E 1/4 of Section 30, in [illegible] 18 N.R. 11 W.
M.D.M.

This is a re-location the point of diversion being slightly changed from
that designated in a former notice of appropriation.

Dated this 10t" day of April, 1905."

89. 80„000 miner's inches. Plaintiffs are informed and believe and

14 thereon allege that a "Notice of Appropriation of Water" was recorded in 1 Book

15 Water Rights at pages 146-147 at the Request of W. P. Thomas on Apr. 18, 1905 a

16 56 min past 11 a.m., a copy of which is attached hereto as "Exhibit 1", which reads

17 as follows:

19

21

"Notice of Appropriation of Water

Notice is hereby given that the undersigned claims the water flowing
in this stream (South Eel River) to the extent of 50,000 inches,
measured under a four-inch pressure.

The purpose for which said water is claimed are to generate electricity
and transmit it to Potter Valley, Ukiah and other points and use the
same for creating light and power. The said water is to be diverted
and utilized by means of a dam and pipes; the said dam is to be
ninety feet in height and the said pipes are to be ten in number and
each five feet in diameter; the point where said water is to be diverted
and utilized is the place where this notice is posted, the same being in
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the N.E. 1/4 of the S.E. 1/4 of Section 30 in [illegible] 18 N.R. 11 W. 
M.D.M. 

Dated this 10th day of April, 1905." 

Recorded at Request of W.P. Thomas 
Apr. 18, 1905 at [illegible] past 11 a.m." 

90. 20,000 miner's inches. Plaintiffs are informed and believe and 

thereon allege that a "Notice of Appropriation of Water" was recorded in 1 Book 

Water Rights at pages 150-151 at the Request of W. G. Thomas on July 31, 1905 

at 55 min past 1 p.m., a copy of which is attached hereto as "Exhibit J", which 

reads as follows: 

"Notice of Appropriation of Water 

Notice is hereby given that the undersigned claims the water flowing 
in in the South Eel River in Mendocino County, State of California, to 
the extent of 20,000 inches measured under a four inch pressure. 

The purpose for which said water is claimed are the following: 

1. For the purpose of diverting and carrying the said water into Potter 
Valley and there generating electric power, the same to be used in 
said Valley, and also transmitted from thence to Ukiah there to be 
used for light and power. Also to transmit the same to other 
places where it may be expedient to use it. 

2. To use the said water for irrigation in Potter Valley and other 
places below on Russian River wherever it is expedient to do so. 

The means by which the said water will be diverted and transmitted 
will be by a flume, canal, aqueduct, pipes, ditches and tunnel. The 
said flume, ditch, canal, aqueduct, and tunnel is to be not less than 8 
feet wide and 8 feet deep, and the pipes are not to be less than two in 
number and not less than 6 feet in diameter. 

The point of diversion is the place where this notice is posted, the 
same being on the following described land to wit: 
The SW 1/4 of SW 1/4 of Section 29, in [illegible] 18 N.R. 11 W. 
M. D M. 

Dated this 25th day of July, 1905." 
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the N.E. 1/4 of the S.E. 1/4 of Section 30 in [illegible] 18 N.R. 11 W.
M.D.M.

Dated this 10th day of April, 1905."

Recorded at Request of W.P. Thomas
Apr. 18, 1905 at [illegiblej past 11 a.m."

90. 20,000 miner's inches. Plaintiffs are informed and believe and

thereon allege that a "Notice of Appropriation of Water" was recorded in 1 Book

Water Rights at pages 150-151 at the Request of W. G. Thomas on July 31, 1905

at 55 min past 1 p.m., a copy of which is attached hereto as "Exhibit J", which

reads as follows:

"Notice of Appropriation of Water

12

Notice is hereby given that the undersigned claims the water flowing
in in the South Eel River in Mendocino County, State of California, to
the extent of 20,000 inches measured under a four inch pressure.

14

15

The purpose for which said water is claimed are the following:

1. For the purpose of diverting and carrying the said water into Potter
Valley and there generating electric power, the same to be used in
said Valley, and also transmitted from thence to Ukiah there to be
used for light and power. Also to transmit the same to other
places where it may be expedient to use it.

18
2. To use the said water for irrigation in Potter Valley and other

places below on Russian River wherever it is expedient to do so.

21

The means by which the said water will be diverted and transmitted
will be by a flume, canal, aqueduct, pipes, ditches and tunnel. The
said flume, ditch, canal, aqueduct, and tunnel is to be not less than 8
feet wide and 8 feet deep, and the pipes are not to be less than two in
number and not less than 6 feet in diameter.

24

The point of diversion is the place where this notice is posted, the
same being on the following described land to wit:
The SW 1/4 of SW 1/4 of Section 29, in [illegible] 18 N.R. 11 W.
M.D.M.

25 Dated this 25th day of July, 1905."
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91. Plaintiffs are informed and believe and thereon allege that the 

foregoing Notices of Appropriation contemplated the construction of dams, 

reservoirs, flumes, canals, aqueducts, tunnels, penstocks, pipes, ditches, 

hydroelectric generating facilities, and other diversion and conveyance works 

necessary to divert water from the South Eel River into Potter Valley, where the 

water would thereafter be used for hydroelectric generation, irrigation, domestic 

purposes, municipal purposes, and the other beneficial uses identified in the 

respective Notices of Appropriation. 

2. Deeds Transferring the Original Pre-1914 Claims to Snow 
Mountain. 

92. Plaintiffs are informed and believe and thereon allege that following 

the posting and recording of the foregoing Notices of Appropriation, the original 

appropriators conveyed their respective water rights, water locations, 

appropriations, easements, and related property interests to Snow Mountain Wate 

86 Power Company by written deeds recorded in Mendocino County. 

93. 10,000 miner's inches. Plaintiffs are informed and believe and 

thereon allege that by deed dated March 3, 1906, J.G. Thomas and Elma Thomas 

granted, bargained, sold, conveyed, and confirmed to Snow Mountain Water 86 

Power Company, its successors and assigns forever, all water rights, water 

locations, and appropriations of every kind and nature owned or claimed by them 

in the waters of the South Eel River and its tributaries, including all rights 

acquired through the appropriation of 10,000 miner's inches of water recorded in 

Book 1 of Water Rights at page 144, together with all water rights, water locations, 

appropriations, easements, and related property interests described in the deed. A 

true copy of which is attached hereto and incorporated herein by reference, 

marked Exhibit K. 
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91, Plaintiffs are informed and believe and thereon allege that the

foregoing Notices of Appropriation contemplated the construction of dams,

reservoirs, flumes, canals, aqueducts, tunnels, penstocks, pipes, ditches,

hydroelectric generating facilities, and other diversion and conveyance works

necessary to divert water from the South Eel River into Potter Valley, where the

water would thereafter be used for hydroelectric generation, irrigation, domestic

purposes, municipal purposes, and the other beneficial uses identified in the

respective Notices of Appropriation.

2. Deeds Transferring the Original Pre-l914 Claims to Snow
Mountain.
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92. Plaintiffs are informed and believe and thereon allege that following

the posting and recording of the foregoing Notices of Appropriation, the original

appropriators conveyed their respective water rights, water locations,

appropriations, easements, and related property interests to Snow Mountain Wate

8 Power Company by written deeds recorded in Mendocino County.

93. 10,000 miner's inches. Plaintiffs are informed and believe and

thereon allege that by deed dated March 3, 1906, J.G. Thomas and Elma Thomas

granted, bargained, sold, conveyed, and confirmed to Snow Mountain Water k

Power Company, its successors and assigns forever, all water rights, water

locations, and appropriations of every kind and nature owned or claimed by them

in the waters of the South Eel River and its tributaries, including all rights

acquired through the appropriation of 10,000 miner's inches of water recorded in

Book 1 of Water Rights at page 144, together with all water rights, water locations,

appropriations, easements, and related property interests described in the deed. A

true copy of which is attached hereto and incorporated herein by reference,

marked Exhibit K.

-25-
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF,

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES;
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES

FERC OPP 000083



94. 50,000 miner's inches. Plaintiffs are informed and believe and 

thereon allege that by deed dated March 3, 1906, W.P. Thomas and Sallie L. 

Thomas granted, bargained, sold, conveyed, and confirmed to Snow Mountain 

Water & Power Company, its successors and assigns forever, all water rights, 

water locations, and appropriations of every kind and nature owned or claimed by 

them in the waters of the South Eel River and its tributaries, including all rights 

acquired through the appropriation of 50,000 miner's inches of water recorded in 

Book 1 of Water Rights at page 146, together with all water rights, water locations, 

appropriations, easements, and related property interests described in the deed. A 

true copy of which is attached hereto and incorporated herein by reference, 

marked Exhibit L. 

95. 20,000 miner's inches. Plaintiffs are informed and believe and 

thereon allege that by deed acknowledged March 5, 1906, and recorded March 21, 

1906, W.W. Van Arsdale and Nellie C. Van Arsdale granted, bargained, sold, 

conveyed, and confirmed to Snow Mountain Water & Power Company, its 

successors and assigns forever, all water rights, water locations, and 

appropriations of every kind and nature owned or claimed by them in the waters o 

the South Eel River and its tributaries, including all rights acquired through the 

appropriation of 20,000 miner's inches of water recorded in Book 1 of Water Right 

at page 150, together with all water rights, water locations, appropriations, 

easements, and related property interests described in the deed. A true copy of 

which is attached hereto and incorporated herein by reference, marked Exhibit M. 

96. Van Arsdale Second Notice of Appropriation. On July 31, 1905, 

W.W. Van Arsdale executed and recorded a Notice of Appropriation relocating the 

point of diversion and recorded in Book 1 at page 150 Mendocino County Records. 

A relocation dated August 19, 1905 and recorded in Book 1 at page 150 "is 
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94. 50,000 miner's inches. Plaintiffs are informed and believe and

thereon allege that by deed dated March 3, 1906, W.P. Thomas and Sallie L,

Thomas granted, bargained, sold, conveyed, and confirmed to Snow Mountain

Water S Power Company, its successors and assigns forever, all water rights,

water locations, and appropriations of every kind and nature owned or claimed by

them in the waters of the South Eel River and its tributaries, including all rights

acquired through the appropriation of 50,000 miner's inches of water recorded in

Book 1 of Water Rights at page 146, together with all water rights, water locations,

appropriations, easements, and related property interests described in the deed. A

true copy of which is attached hereto and incorporated herein by reference,

marked Exhibit L.

95. 20,000 miner's inches. Plaintiffs are informed and believe and

thereon allege that by deed acknowledged March 5, 1906, and recorded March 21,

1906, W.W. Van Arsdale and Nellie C. Van Arsdale granted, bargained, sold,

conveyed, and confirmed to Snow Mountain Water S Power Company, its

successors and assigns forever, all water rights, water locations, and

appropriations of every kind and nature owned or claimed by them in the waters o

the South Eel River and its tributaries, including all rights acquired through the

appropriation of 20,000 miner's inches of water recorded in Book 1 of Water Right

at page 150, together with all water rights, water locations, appropriations,

easements, and related property interests described in the deed. A true copy of

which is attached hereto and incorporated herein by reference, marked Exhibit M.

96. Van Arsdale Second Notice of Appropriation. On July 31, 1905,

W.W. Van Arsdale executed and recorded a Notice of Appropriation relocating the

point of diversion and recorded in Book 1 at page 150 Mendocino County Records.

A relocation dated August 19, 1905 and recorded in Book 1 at page 150 "is
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virtually the same." A true and correct copy is on page 9 of the attached as Exhibit 

N that is incorporated herein by reference. 

3. Construction, Perfection, and Continuous Exercise of the Pre-
1914 Appropriative Rights. 

97. Plaintiffs are informed and believe and thereon allege that through the 

foregoing conveyances Snow Mountain Water 86 Power Company acquired the 

principal pre-1914 appropriative water rights upon which the original Potter Valley 

Project was thereafter constructed and operated. Defendant PG&E claims 

succession to those rights. The existence, ownership, nature, scope, priority, 

lawful exercise, transferability, administration, succession, and legal effect of those 

claimed pre-1914 appropriative water rights, and their relationship to Defendant 

PG&E's claimed post-1913 appropriative rights, constitute actual controversies 

requiring judicial determination in this action. 

98. Following acquisition of the foregoing pre-1914 appropriative water 

rights, Snow Mountain Water 86 Power Company proceeded with construction of 

the facilities necessary to divert water from the South Eel River into Potter Valley. 

99. By approximately April 1, 1908, Cape Horn Dam, the diversion 

tunnel, penstocks, powerhouse, and associated diversion facilities had been 

completed, and water from the South Eel River was first diverted into Potter Valley 

pursuant to the foregoing pre-1914 appropriative rights. 

100. Water diverted at Cape Horn Dam was conveyed through tunnels, 

canals, penstocks, and related conveyance facilities into Potter Valley, where it was 

beneficially used for hydroelectric generation, irrigation, municipal purposes, 

domestic purposes, and the other lawful purposes described in the respective 

Notices of Appropriation. 
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virtually the same." A true and correct copy is on page 9 of the attached as Exhibit

N that is incorporated herein by reference.

3. Construction, Perfection, and Continuous Exercise of the Pre-
1914 Appropriative Rights.

97. Plaintiffs are informed and believe and thereon allege that through the

foregoing conveyances Snow Mountain Water & Power Company acquired the

principal pre-1914 appropriative water rights upon which the original Potter Valley

Project was thereafter constructed and operated. Defendant PG&E claims

succession to those rights. The existence, ownership, nature, scope, priority,

10

12

13

14

15

20

24

25

lawful exercise, transferability, administration, succession, and legal effect of those

claimed pre-1914 appropriative water rights, and their relationship to Defendant

PG&E's claimed post-1913 appropriative rights, constitute actual controversies

requiring judicial determination in this action.

98. Following acquisition of the foregoing pre-1914 appropriative water

rights, Snow Mountain Water & Power Company proceeded with construction of

the facilities necessary to divert water from the South Eel River into Potter Valley.

99. By approximately April 1, 1908, Cape Horn Dam, the diversion

tunnel, penstocks, powerhouse, and associated diversion facilities had been

completed, and water from the South Eel River was first diverted into Potter Valley

pursuant to the foregoing pre-1914 appropriative rights.

100. Water diverted at Cape Horn Dam was conveyed through tunnels,

canals, penstocks, and related conveyance facilities into Potter Valley, where it was

beneficially used for hydroelectric generation, irrigation, municipal purposes,

domestic purposes, and the other lawful purposes described in the respective

Notices of Appropriation.
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101. The construction and continuous operation of the Cape Horn 

diversion facilities, together with the continuous beneficial use of water diverted 

therefrom, perfected the pre-1914 appropriative rights initiated by the 1905 

Notices of Appropriation under the law then governing appropriations of water. 

102. Thereafter, the pre-1914 appropriative rights were continuously 

exercised through operation of the Potter Valley Project by Snow Mountain Water 

& Power Company and Defendant Pacific Gas and Electric Company. 

103. At the time Cape Horn Dam commenced operation, the quantity of 

water available for diversion depended upon the natural seasonal flows of the 

South Eel River. 

104. The rights initiated by the 1905 Notices of Appropriation were pre-

1914 appropriative water rights governed by the California law applicable to 

appropriations initiated before the effective date of the California Water 

Commission Act of 1913 ("Water Act of 1913"), and are legally distinct from 

appropriative permits and licenses issued subsequent thereto. 

105. The Potter Valley Project was conceived and constructed to divert 

water from the South Eel River watershed for beneficial use upon non-riparian 

lands located within Potter Valley and the Russian River watershed rather than 

upon lands riparian to the South Eel River. 

106. Plaintiffs are informed and believe and thereon allege that neither the 

1905 Notices of Appropriation nor the subsequent construction and operation of 

the Potter Valley Project created riparian rights in favor of PG&E or its 

predecessors with respect to the waters diverted from the South Eel River. 

107. Plaintiffs further allege that the rights claimed by PG&E and its 

predecessors, if any, arise exclusively by appropriation and are therefore governed 

   

0 00086 
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101. The construction and continuous operation of the Cape Horn

diversion facilities, together with the continuous beneficial use of water diverted

therefrom, perfected the pre-1914 appropriative rights initiated by the 1905

Notices of Appropriation under the law then governing appropriations of water.

102. Thereafter, the pre-1914 appropriative rights were continuously

exercised through operation of the Potter Valley Project by Snow Mountain Water

R Power Company and Defendant Pacific Gas and Electric Company.

103. At the time Cape Horn Dam commenced operation, the quantity of

water available for diversion depended upon the natural seasonal flows of the

South Eel River.

104. The rights initiated by the 1905 Notices of Appropriation were pre-

1914 appropriative water rights governed by the California law applicable to

appropriations initiated before the effective date of the California Water

Commission Act of 1913 ("Water Act of 1913"j, and are legally distinct from

appropriative permits and licenses issued subsequent thereto.

105. The Potter Valley Project was conceived and constructed to divert

water from the South Eel River watershed for beneficial use upon non-riparian

lands located within Potter Valley and the Russian River watershed rather than

upon lands riparian to the South Eel River.

106. Plaintiffs are informed and believe and thereon allege that neither the

1905 Notices of Appropriation nor the subsequent construction and operation of

the Potter Valley Project created riparian rights in favor of PGSE or its

predecessors with respect to the waters diverted from the South Eel River.

107. Plaintiffs further allege that the rights claimed by PGSE and its

predecessors, if any, arise exclusively by appropriation and are therefore governed
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by the legal principles applicable to appropriative water rights under California 

law. 

108. Plaintiffs are informed and believe and thereon allege that the 

subsequent construction of Scott Dam, the creation of Lake Pillsbury, and the 

acquisition of post-1913 permits and licenses supplemented, expanded, and 

enhanced the operation of the original Potter Valley Project but did not merge, 

extinguish, or alter the separate legal character of the pre-1914 appropriative 

water rights alleged herein. The post-1913 appropriative rights are separately 

alleged below. 

B. POST-1913 APPROPRIATIVE RIGHTS (SCOTT DAM). 

1. The Post-1913 Licenses. 

109. Plaintiffs are informed and believe and thereon allege that following 

enactment of the California Water Commission Act of 1913, Snow Mountain Water 

86 Power Company applied to the State of California for permits and licenses 

authorizing the continued development and expansion of the Potter Valley Project 

through construction of Scott Dam, creation of Lake Pillsbury, storage of water, 

and the continued diversion and beneficial use of water imported from the South 

Eel River into Potter Valley, the East Fork Russian River, and the Russian River 

watershed. 

110. License No. 1424. Plaintiffs are informed and believe and thereon 

allege that License No. 1424, issued pursuant to Application No. 1719, with a 

priority date of March 13, 1920, a copy of which is attached hereto as Exhibit 0, 

provides for storage of up to "102,366 acre-feet of water annually in Lake Pillsbury 

behind Scott Dam to generate "hydro-electric energy" from about November 1st to 

about June 1st of each season" (Exhibit 0, page 2) with the water being returned to 

Adobe Creek thence to the East Fork of the Russian Rover. (Ibid.). Pursuant to an 

-29- 
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF, 

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES; 
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES 

FERC OPP 000087 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

by the legal principles applicable to appropriative water rights under California

law.

108. Plaintiffs are informed and believe and thereon allege that the

subsequent construction of Scott Dam, the creation of Lake Pillsbury, and the

acquisition of post-1913 permits and licenses supplemented, expanded, and

enhanced the operation of the original Potter Valley Project but did not merge,

extinguish, or alter the separate legal character of the pre-1914 appropriative

water rights alleged herein. The post-1913 appropriative rights are separately

alleged below.

B. POST-1913 APPROPRIATIVE RIGHTS (SCOTT DAM).

1. The Post-1913 Licenses.
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109. Plaintiffs are informed and believe and thereon allege that following

enactment of the California Water Commission Act of 1913, Snow Mountain Water

S Power Company applied to the State of California for permits and licenses

authorizing the continued development and expansion of the Potter Valley Project

through construction of Scott Dam, creation of Lake Pillsbury, storage of water,

and the continued diversion and beneficial use of water imported from the South

Eel River into Potter Valley, the East Fork Russian River, and the Russian River

watershed.

110. License No. 1424, Plaintiffs are informed and believe and thereon

allege that License No. 1424, issued pursuant to Application No. 1719, with a

priority date of March 13, 1920, a copy of which is attached hereto as Exhibit 0,

provides for storage of up to "102,366 acre-feet of water annually in Lake Pillsbury

behind Scott Dam to generate "hydro-electric energy" from about November 1st to

about June 1&" of each season" (Exhibit 0, page 2) with the water being returned to

Adobe Creek thence to the East Fork of the Russian Rover. (Ibid.). Pursuant to an
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"Order Allowing Changed in Purpose of Use and Place of Use" dated April 15, 

1q985: the purpose of use shall be as follows: "(a) [p]ower and incidental Fish and 

Wildlife Protection and Enhancement" ; and, "(b) [i]ncidental uses on the Eel River 

below Scott and Cape Horn Dams and on East Branch Russian River below Potter 

Valley Powerhouse." (Exhibit 0, page 3). 

111. License No. 5545: Plaintiffs are informed and believe and thereon 

allege that License No. 5545, with a priority date of March 11, 1930, was issued 

pursuant to Application No. 6594 to Pacific Gas & Electric Company "for the 

purpose of irrigation use" under permit 3635, a copy of which is attached hereto 

as Exhibit P, page 1, which provides as follows: 

a. Direct diversion of up to 40 cubic feet per second from about May 1 

to about October 15 of each year. 

b. Storage to be collected of up to 4,908 acre-feet of water from about 

November 1 of each year to about Juned 1 of the succeeding year. 

c. Said water to be put to beneficial use as follows: "4200 acres within 

a gross area of 4905.9 acres within boundaries of Potter Valley 

Irrigation District [...]". 

112. License No. 1199: Plaintiffs are informed and believe and thereon 

allege that License No. 1199, issued pursuant to Application No. 5661 and Permit 

No. 2954, with a priority date of August 15, 1927, a copy of which is attached 

hereto as Exhibit Q (see pages 3 and 4), provided for storage of up to 4,500 acre-

feet of water from the South Eel River to be collected from about November 1st to 

about April 30th of each season. An "Order Correcting Name of Source and 

Correcting Description of Point of Diversion" was signed October 10, and provides 

"that said change in description will not operate to the injury of any other legal use 

of water [...]" (Exhibit Q, pgs. 1 and 2.) 
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"Order Allowing Changed in Purpose of Use and Place of Use" dated April 15,

1q985: the purpose of use shall be as follows: "(a) [p]ower and incidental Fish and

Kildlife Protection and Enhancement"; and, "(b) [i]ncidental uses on the Eel River

below Scott and Cape Horn Dams and on East Branch Russian River below Potter

Valley Powerhouse." (Exhibit 0, page 3).

111. License No. 5545: Plaintiffs are informed and believe and thereon

allege that License No. 5545, with a priority date of March 11, 1930, was issued

pursuant to Application No. 6594 to Pacific Gas 6 Electric Company "for the

purpose of irrigation use" under permit 3635, a copy of which is attached hereto

as Exhibit P, page 1, which provides as follows:

a. Direct diversion of up to 40 cubic feet per second from about May 1

to about October 15 of each year.

b. Storage to be collected of up to 4,908 acre-feet of water from about

November 1 of each year to about tuned 1 of the succeeding year.

c. Said water to be put to beneficial use as follows: "4200 acres within

a gross area of 4905.9 acres within boundaries of Potter Valley

Irrigation District [...]".

112. License No. 1199: Plaintiffs are informed and believe and thereon

allege that License No. 1199, issued pursuant to Application No. 5661 and Permit

No. 2954, with a priority date of August 15, 1927, a copy of which is attached

hereto as Exhibit Q (see pages 3 and 4), provided for storage of up to 4,500 acre-

feet of water from the South Eel River to be collected from about November 1st to

about April 30t" of each season. An "Order Correcting Name of Source and

Correcting Description of Point of Diversion" was signed October 10, and provides

"that said change in description will not operate to the injury of any other legal use

of water [...]" (Exhibit Q, pgs. 1 and 2.)
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113. Plaintiffs are informed and believe and thereon allege that the 

foregoing post-1913 licenses collectively authorize: 

a. The impoundment, storage, diversion, regulation, and beneficial 

use of water primarily for hydroelectric generation together with 

authorized irrigation and other beneficial uses described therein. 

b. The interbasin transfer of water from the South Eel River 

watershed through the Potter Valley Project into Potter Valley, the 

East Fork Russian River pursuant to the respective licenses and 

applicable California law. 

2. Legal Effect of the Post-1913 Licenses. 

114. Plaintiffs are informed and believe and thereon allege that the 

foregoing post-1913 appropriative permits and licenses supplemented, expanded, 

and enhanced the operation of the original Potter Valley Project but did not merge, 

extinguish, or alter the separate legal character of the pre-1914 appropriative 

water rights originating from the 1905 Notices of Appropriation. The rights arising 

under the post-1913 permits and licenses remain subject to the California Water 

Code, including the statutory provisions governing subsequent modification or 

transfer, and to the conditions imposed by the respective permits and licenses. 

115. Scott Dam did not replace or supersede the existing pre-1914 Cape 

Horn diversion facilities. Rather, Scott Dam supplemented, expanded, and 

enhanced the operation of the original Potter Valley Project by impounding winter 

runoff within Lake Pillsbury and releasing stored water through the existing Cape 

Horn diversion works during periods of naturally diminished strearnflow. 

116. As a consequence of the completion of Scott Dam and Lake Pillsbury, 

the Potter Valley Project evolved from a direct seasonal diversion project into a 

regulated storage-and-diversion system capable of providing substantially more 
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113. Plaintiffs are informed and believe and thereon allege that the

foregoing post-1913 licenses collectively authorize:

a. The impoundment, storage, diversion, regulation, and beneficial

use of water primarily for hydroelectric generation together with

authorized irrigation and other beneficial uses described therein.

b, The interbasin transfer of water from the South Eel River

watershed through the Potter Valley Project into Potter Valley, the

East Fork Russian River pursuant to the respective licenses and

applicable California law.

2. Legal Effect of the Post-1913 Licenses.

114. Plaintiffs are informed and believe and thereon allege that the

foregoing post-1913 appropriative permits and licenses supplemented, expanded,

and enhanced the operation of the original Potter Valley Project but did not merge,

extinguish, or alter the separate legal character of the pre-1914 appropriative

water rights originating from the 1905 Notices of Appropriation. The rights arising

under the post-1913 permits and licenses remain subject to the California Water

Code, including the statutory provisions governing subsequent modification or

transfer, and to the conditions imposed by the respective permits and licenses.

115. Scott Dam did not replace or supersede the existing pre-1914 Cape

Horn diversion facilities. Rather, Scott Dam supplemented, expanded, and

enhanced the operation of the original Potter Valley Project by impounding winter

runoff within Lake Pillsbury and releasing stored water through the existing Cape

Horn diversion works during periods of naturally diminished streamflow.

116. As a consequence of the completion of Scott Dam and Lake Pillsbury,

the Potter Valley Project evolved from a direct seasonal diversion project into a

regulated storage-and-diversion system capable of providing substantially more
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dependable and regulated deliveries of imported Eel River water into Potter Valley, 

the East Fork Russian River, and the Russian River watershed. 

117. The dependable storage provided by Lake Pillsbury materially 

increased the reliability of imported Eel River water delivered through the Potter 

Valley Project and enabled agricultural, municipal, commercial, industrial, 

residential, and domestic development to occur in reasonable reliance upon the 

continued operation of the Potter Valley Project and the continued importation of 

Eel River water into Potter Valley, the East Fork Russian River, and the Russian 

River watershed. 

118. Beginning with the completion of Scott Dam, imported Eel River water 

ceased to function merely as an intermittent trans-basin diversion and became an 

integral, regulated, and predictable component of the Regional Water Supply 

System serving Potter Valley, the Ukiah Valley, and substantial portions of the 

Russian River watershed. 

119. The continuous operation of Scott Dam, Lake Pillsbury, Cape Horn 

Dam, and the associated diversion facilities fundamentally altered the hydrology of 

the East Fork Russian River by creating a dependable, regulated supply of 

imported Eel River water that thereafter became an integral component of the 

Regional Water Supply System. The legal significance of that long-continued 

operation and its effect upon the parties' respective riparian rights, pre-1914 

appropriative rights, post-1913 appropriative rights, and other vested water rights 

present actual controversies requiring judicial determination in this action. 

C. HISTORICAL BENEFICIAL USE AND SETTLED RELIANCE. 

120. The imported water supplied through the Potter Valley Project became 

physically integrated into the East Fork Russian River and economically integrated 
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dependable and regulated deliveries of imported Eel River water into Potter Valley,

the East Fork Russian River, and the Russian River watershed.

117. The dependable storage provided by Lake Pillsbury materially

increased the reliability of imported Eel River water delivered through the Potter

Valley Project and enabled agricultural, municipal, commercial, industrial,

residential, and domestic development to occur in reasonable reliance upon the

continued operation of the Potter Valley Project and the continued importation of

Eel River water into Potter Valley, the East Fork Russian River, and the Russian

River watershed.
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118. Beginning with the completion of Scott Dam, imported Eel River water

ceased to function merely as an intermittent trans-basin diversion and became an

integral, regulated, and predictable component of the Regional Water Supply

System serving Potter Valley, the Ukiah Valley, and substantial portions of the

Russian River watershed.

119. The continuous operation of Scott Dam, Lake Pillsbury, Cape Horn

Dam, and the associated diversion facilities fundamentally altered the hydrology of

the East Fork Russian River by creating a dependable, regulated supply of

imported Eel River water that thereafter became an integral component of the

Regional Water Supply System. The legal significance of that long-continued

operation and its effect upon the parties'espective riparian rights, pre-1914

appropriative rights, post-1913 appropriative rights, and other vested water rights

present actual controversies requiring judicial determination in this action,

C, HISTORICAL BENEFICIAL USE AND SETTLED RELIANCE.

120. The imported water supplied through the Potter Valley Project became

physically integrated into the East Fork Russian River and economically integrated
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into the agricultural, municipal, commercial, residential, and industrial 

development of the affected region. 

121. For more than one hundred years, the Regional Water Supply System 

has supplied imported Eel River water to Potter Valley and augmented the flows of 

the East Fork Russian River and the Russian River, thereby providing a 

dependable and continuous source of imported water throughout substantial 

portions of the Russian River watershed. 

122. The dependable operation of the Regional Water Supply System 

encouraged settlement, agricultural expansion, municipal growth, irrigation 

development, business investment, and long-term economic planning throughout 

the affected region. 

123. Permanent agricultural plantings, including vineyards, orchards, and 

other long-lived crops, together with residential, commercial, municipal, and 

industrial improvements, were established in reliance upon the dependable 

availability of water provided through the Regional Water Supply System. 

124. Public agencies, municipalities, water suppliers, agricultural 

enterprises, businesses, lenders, and private property owners made substantial 

long-term investments based upon the continued operation of the Regional Water 

Supply System. 

125. Over successive generations, the Regional Water Supply System 

became an assumed and fundamental component of regional land use, water 

management, agricultural production, municipal planning, economic development, 

and the value, financing, productivity, and marketability of real property 

throughout the affected region. 

126. PG&E and its predecessors knew, or reasonably should have known, 

that the continued operation of the Regional Water Supply System would induce 

00091 
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into the agricultural, municipal, commercial, residential, and industrial

development of the affected region.

121. For more than one hundred years, the Regional Water Supply System

has supplied imported Eel River water to Potter Valley and augmented the flows of

the East Fork Russian River and the Russian River, thereby providing a

dependable and continuous source of imported water throughout substantial

portions of the Russian River watershed.

122. The dependable operation of the Regional Water Supply System

encouraged settlement, agricultural expansion, municipal growth, irrigation

development, business investment, and long-term economic planning throughout

the affected region.

123. Permanent agricultural plantings, including vineyards, orchards, and

other long-lived crops, together with residential, commercial, municipal, and

industrial improvements, were established in reliance upon the dependable

availability of water provided through the Regional Water Supply System.

124. Public agencies, municipalities, water suppliers, agricultural

enterprises, businesses, lenders, and private property owners made substantial

long-term investments based upon the continued operation of the Regional Water

Supply System.

125. Over successive generations, the Regional Water Supply System

became an assumed and fundamental component of regional land use, water

management, agricultural production, municipal planning, economic development,

and the value, financing, productivity, and marketability of real property

throughout the affected region.

126. POSE and its predecessors knew, or reasonably should have known,

that the continued operation of the Regional Water Supply System would induce
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long-term reliance by property owners, municipalities, agricultural producers, 

businesses, public agencies, lenders, and other legal users of water throughout 

Potter Valley, the East Fork Russian River, and the Russian River watershed. 

127. For purposes of this Complaint, the "Regional Water Supply System" 

means the integrated system consisting of Scott Dam, Lake Pillsbury, Cape Horn 

Dam, the Potter Valley Project facilities, including the diversion tunnel, 

powerhouse, canals, artificial channels, check dams, release structures, and 

related conveyance works, together with the resulting augmentation of the East 

Fork Russian River and the Russian River through the long-continued importation 

of Eel River water. 

128. The Regional Water Supply System has continuously operated for 

more than one hundred years and has become an indispensable component of the 

water supply available to users throughout Potter Valley, the Ukiah Valley, and 

substantial portions of the Russian River watershed. 

129. The continued operation of the Regional Water Supply System 

produced long-established patterns of beneficial use, investment, land 

development, agricultural production, municipal planning, and water management 

throughout the affected region. 

130. Permanent agricultural improvements, including vineyards, orchards, 

pasturelands, irrigation systems, municipal facilities, businesses, wineries, 

processing facilities, and other long-term investments, were established and 

maintained in reliance upon the continued availability of water supplied through 

the Regional Water Supply System. 

131. Successive generations of property owners acquired, inherited, 

financed, improved, cultivated, and operated real property upon the reasonable 

00092 
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long-term reliance by property owners, municipalities, agricultural producers,

businesses, public agencies, lenders, and other legal users of water throughout

Potter Valley, the East Fork Russian River, and the Russian River watershed.

127. For purposes of this Complaint, the "Regional Water Supply System"

means the integrated system consisting of Scott Dam, Lake Pillsbury, Cape Horn

Dam, the Potter Valley Project facilities, including the diversion tunnel,

powerhouse, canals, artificial channels, check dams, release structures, and

related conveyance works, together with the resulting augmentation of the East

Fork Russian River and the Russian River through the long-continued importation

of Eel River water.

128. The Regional Water Supply System has continuously operated for

more than one hundred years and has become an indispensable component of the

water supply available to users throughout Potter Valley, the Ukiah Valley, and

substantial portions of the Russian River watershed.

129. The continued operation of the Regional Water Supply System

produced long-established patterns of beneficial use, investment, land

development, agricultural production, municipal planning, and water management

throughout the affected region.

130. Permanent agricultural improvements, including vineyards, orchards,

pasturelands, irrigation systems, municipal facilities, businesses, wineries,

processing facilities, and other long-term investments, were established and

maintained in reliance upon the continued availability of water supplied through

the Regional Water Supply System.

131. Successive generations of property owners acquired, inherited,

financed, improved, cultivated, and operated real property upon the reasonable
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expectation that the Regional Water Supply System would continue to augment 

flows in the East Fork Russian River and Russian River. 

132. Public agencies, municipalities, water suppliers, agricultural 

enterprises, lenders, businesses, and private property owners likewise planned 

and invested in reliance upon the continued operation of the Regional Water 

Supply System. 

133. Plaintiffs are informed and believe and thereon allege that the 

dependence of the affected region upon the Regional Water Supply System was not 

accidental but was the foreseeable and intended consequence of more than one 

hundred years of continuous operation of the Potter Valley Project by PG&E and 

its predecessors. 

134. As used in this Complaint, the term "settled reliance interests" means 

the objectively manifested and long-established property, water-use, agricultural, 

municipal, governmental, economic, and investment interests that have developed 

over successive generations through reasonable reliance upon the continuous 

operation of the Regional Water Supply System. Such interests are evidenced by 

permanent agricultural improvements, irrigation systems, municipal water 

facilities, public infrastructure, land-use patterns, financing decisions, and 

continuous beneficial use extending over more than one hundred years. 

135. Plaintiffs are informed and believe and thereon allege that these 

settled reliance interests arose not from isolated individual expectations but from 

the continuous operation of the Regional Water Supply System over more than one 

century, with the knowledge that communities, agricultural enterprises, 

municipalities, businesses, lenders, and property owners would organize their 

affairs in reliance upon the continued availability of imported Eel River water. 
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expectation that the Regional Water Supply System would continue to augment

flows in the East Fork Russian River and Russian River.

132. Public agencies, municipalities, water suppliers, agricultural

enterprises, lenders, businesses, and private property owners likewise planned

and invested in reliance upon the continued operation of the Regional Water

Supply System.

133. Plaintiffs are informed and believe and thereon allege that the

dependence of the affected region upon the Regional Water Supply System was not

accidental but was the foreseeable and intended consequence of more than one

hundred years of continuous operation of the Potter Valley Project by PGSE and

its predecessors.

134. As used in this Complaint, the term "settled reliance interests" means

the objectively manifested and long-established property, water-use, agricultural,

municipal, governmental, economic, and investment interests that have developed

over successive generations through reasonable reliance upon the continuous

operation of the Regional Water Supply System. Such interests are evidenced by

permanent agricultural improvements, irrigation systems, municipal water

facilities, public infrastructure, land-use patterns, financing decisions, and

continuous beneficial use extending over more than one hundred years.

135. Plaintiffs are informed and believe and thereon allege that these

settled reliance interests arose not from isolated individual expectations but from

the continuous operation of the Regional Water Supply System over more than one

century, with the knowledge that communities, agricultural enterprises,

municipalities, businesses, lenders, and property owners would organize their

affairs in reliance upon the continued availability of imported Eel River water.
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136. Plaintiffs are informed and believe and thereon allege that the 

proposed surrender, transfer, modification, decommissioning, removal, or 

cessation of operation of facilities comprising the Potter Valley Project threatens to 

materially impair these settled reliance interests. 

137. Plaintiffs therefore seek judicial determination and protection of their 

respective vested rights before any action is undertaken that would materially alter 

the Regional Water Supply System or materially impair the settled reliance 

interests arising from its continuous operation. 

138. Plaintiffs are informed and believe and thereon allege that the settled 

reliance interests described herein were created over successive generations as 

ownership of real property, farms, ranches, vineyards, orchards, businesses, and 

municipal facilities changed hands through purchase, inheritance, financing, and 

continued investment, each successive owner reasonably relying upon the 

continued operation of the Regional Water Supply System. 

139. Plaintiffs are informed and believe and thereon allege that the 

continued operation of the Regional Water Supply System became a material facto 

in determining the value, productive capacity, financing, development, and use of 

real property throughout Potter Valley, the Ukiah Valley, and substantial portions 

of the Russian River watershed. 

140. Plaintiffs are informed and believe and thereon allege that permanent 

agricultural improvements, including vineyards, orchards, irrigation systems, 

wells, pumps, reservoirs, wineries, processing facilities, and related infrastructure, 

were planned, constructed, financed, and maintained in reasonable reliance upon 

the long-established augmentation of the East Fork Russian River and the Russia 

River resulting from operation of the Potter Valley Project. 
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136. Plaintiffs are informed and believe and thereon allege that the

proposed surrender, transfer, modification, decommissioning, removal, or

cessation of operation of facilities comprising the Potter Valley Project threatens to

materially impair these settled reliance interests.

137. Plaintiffs therefore seek judicial determination and protection of their

respective vested rights before any action is undertaken that would materially alter
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the Regional Water Supply System or materially impair the settled reliance

interests arising from its continuous operation.

138. Plaintiffs are informed and believe and thereon allege that the settled

reliance interests described herein were created over successive generations as

ownership of real property, farms, ranches, vineyards, orchards, businesses, and

municipal facilities changed hands through purchase, inheritance, financing, and

continued investment, each successive owner reasonably relying upon the

continued operation of the Regional Water Supply System.

139. Plaintiffs are informed and believe and thereon allege that the

continued operation of the Regional Water Supply System became a material facto

in determining the value, productive capacity, financing, development, and use of

real property throughout Potter Valley, the Ukiah Valley, and substantial portions

of the Russian River watershed.

140. Plaintiffs are informed and believe and thereon allege that permanent

agricultural improvements, including vineyards, orchards, irrigation systems,

wells, pumps, reservoirs, wineries, processing facilities, and related infrastructure,

were planned, constructed, financed, and maintained in reasonable reliance upon

the long-established augmentation of the East Fork Russian River and the Russia

River resulting from operation of the Potter Valley Project.
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141. Plaintiffs are informed and believe and thereon allege that 

municipalities, public water suppliers, businesses, agricultural enterprises, 

lenders, and governmental agencies likewise planned and invested in reliance 

upon the Regional Water Supply System, thereby integrating imported Eel River 

water into the long-term economic and governmental development of the affected 

region. 

D. PG&E'S CLAIMED WATER RIGHTS. 

142. Plaintiffs are informed and believe and thereon allege that PG&E and 

its predecessors knew, or reasonably should have known, that continued operatio 

of the Potter Valley Project would induce and perpetuate these settled reliance 

interests because one of the principal purposes of the Project was to provide 

hydroelectric generation, irrigation, municipal water supplies, and other beneficial 

uses throughout Potter Valley and the Russian River watershed. 

143. Plaintiffs are informed and believe and thereon allege that the settled 

reliance interests described herein are objectively demonstrated by more than one 

hundred years of continuous beneficial use, physical development, public 

investment, private investment, agricultural production, municipal planning, and 

the uninterrupted operation of the Regional Water Supply System. 

144. Plaintiffs are informed and believe and thereon allege that the 

proposed surrender, transfer, modification, decommissioning, removal, 

abandonment, or cessation of operation of facilities comprising the Potter Valley 

Project threatens to materially impair the Regional Water Supply System and the 

settled reliance interests that have arisen from its continuous operation unless the 

respective rights of the parties are first judicially determined. 

145. Plaintiffs are informed and believe and thereon allege that, for more 

than one hundred years, the Regional Water Supply System has provided the 
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141. Plaintiffs are informed and believe and thereon allege that

municipalities, public water suppliers, businesses, agricultural enterprises,

lenders, and governmental agencies likewise planned and invested in reliance

upon the Regional Water Supply System, thereby integrating imported Eel River

water into the long-term economic and governmental development of the affected

region.

D. PG6rE'8 CLAIMED WATER RIGHTS,
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142. Plaintiffs are informed and believe and thereon allege that PGSE and

its predecessors knew, or reasonably should have known, that continued operatio

of the Potter Valley Project would induce and perpetuate these settled reliance

interests because one of the principal purposes of the Project was to provide

hydroelectric generation, irrigation, municipal water supplies, and other beneficial

uses throughout Potter Valley and the Russian River watershed.

143. Plaintiffs are informed and believe and thereon allege that the settled

reliance interests described herein are objectively demonstrated by more than one

hundred years of continuous beneficial use, physical development, public

investment, private investment, agricultural production, municipal planning, and

the uninterrupted operation of the Regional Water Supply System.

1'44. Plaintiffs are informed and believe and thereon allege that the

proposed surrender, transfer, modification, decommissioning, removal,

abandonment, or cessation of operation of facilities comprising the Potter Valley

Project threatens to materially impair the Regional Water Supply System and the

settled reliance interests that have arisen from its continuous operation unless the

respective rights of the parties are first judicially determined.

145. Plaintiffs are informed and believe and thereon allege that, for more

than one hundred years, the Regional Water Supply System has provided the
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hydrologic setting within which Plaintiffs and their predecessors acquired, 

exercised, and enjoyed their respective vested rights to the reasonable and 

beneficial use of water. Plaintiffs do not allege that construction of the Potter 

Valley Project created riparian rights or other vested water rights not otherwise 

recognized by California law. Rather, Plaintiffs allege that the construction and 

continuous operation of Scott Dam, Lake Pillsbury, Cape Horn Dam, diversion 

works, associated facilities, and approximately eleven check dams and related 

flow-regulating structures within the East Fork Russian River materially altered 

the quantity, timing, duration, and character of flows available to downstream 

users, thereby establishing the hydrologic conditions under which existing vested 

water rights were continuously exercised, beneficially used, and reasonably relied 

upon for more than one hundred years. Plaintiffs further allege that those long-

established hydrologic conditions gave rise to the settled reliance interests alleged 

throughout this Complaint. 

E. THORNTON versus SNOW MOUNTAIN AND JUDICIAL FINDINGS 
REGARDING THE POTTER VALLEY PROJECT. 

146. Plaintiffs are informed and believe and thereon allege that 

controversies concerning the operation of the Potter Valley Project and the 

diversion, conveyance, regulation, and discharge of imported Eel River water into 

Potter Valley, the East Fork Russian River, and the Russian River watershed arose 

shortly after commencement of Project operations. 

147. Complaint. Plaintiffs are informed and believe and thereon allege that 

in Thornton v. Snow Mountain Water & Power Company, Mendocino County 

Superior Court Case No. 11,679 (hereinafter "Thornton"), litigation was 

commenced concerning injuries allegedly resulting from operation of facilities 
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hydrologic setting within which Plaintiffs and their predecessors acquired,

exercised, and enjoyed their respective vested rights to the reasonable and

beneficial use of water. Plaintiffs do not allege that construction of the Potter

Valley Project created riparian rights or other vested water rights not otherwise

recognized by California law. Rather, Plaintiffs allege that the construction and

continuous operation of Scott Dam, Lake Pillsbury, Cape Horn Dam, diversion

works, associated facilities, and approximately eleven check dams and related

flow-regulating structures within the East Fork Russian River materially altered

the quantity, timing, duration, and character of flows available to downstream

users, thereby establishing the hydrologic conditions under which existing vested

water rights were continuously exercised, beneficially used, and reasonably relied

upon for more than one hundred years. Plaintiffs further allege that those long-

established hydrologic conditions gave rise to the settled reliance interests alleged

throughout this Complaint.

15 E. THORNTON versus SNOW MOUNTAIN AND JUDICIAL FINDINGS
REGARDING THE POTTER VALLEY PROJECT.
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146. Plaintiffs are informed and believe and thereon allege that

controversies concerning the operation of the Potter Valley Project and the

diversion, conveyance, regulation, and discharge of imported Eel River water into

Potter Valley, the East Fork Russian River, and the Russian River watershed arose

shortly after commencement of Project operations.

147. Complaint. Plaintiffs are informed and believe and thereon allege that

in Thornton U. Snow Mountain Water 4 Power Company, Mendocino County

Superior Court Case No. 11,679 (hereinafter "Thornton" ), litigation was

commenced concerning injuries allegedly resulting from operation of facilities

-38-
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF,

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES;
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES FERC OPP 000096



associated with what later became known as the Potter Valley Project, a copy of 

the complaint is attached hereto as Exhibit R. 

148. Plaintiffs are informed and believe and thereon allege that the 

Thornton litigation involved claims relating to the diversion, conveyance, 

regulation, release, and management of imported Eel River water and the resulting 

effects upon lands, water users, and riparian properties within Potter Valley and 

the East Fork Russian River. 

149. Plaintiffs are informed and believe and thereon allege that the 

Thornton litigation included claims for nuisance, trespass, damages, and 

injunctive relief arising from operation of the Potter Valley Project (Exhibit R) and 

proceeded to trial upon documentary evidence and witness testimony before the 

Superior Court of the State of California, County of Mendocino. 

150. Plaintiffs are informed and believe and thereon allege that following 

trial, the Superior Court entered a: 

a. Written Memorandum of Decision, a copy of the complaint is 

attached hereto as Exhibit S; 

b. Findings of Fact and Conclusions of Law, a copy of the complain 

is attached hereto as Exhibit T; and, 

c. Judgment, and Permanent Injunction, a copy of the complaint is 

attached hereto as Exhibit U. 

151. Plaintiffs are informed and believe and thereon allege that Exhibits T 

through U set forth the rights, duties, and obligations of the parties thereto 

concerning the Potter Valley Project and the East Fork of the Russian River. 

152. Plaintiffs are informed and believe and thereon allege that the 

Thornton court judicially determined that operation of the Potter Valley Project 

materially altered the hydraulic characteristics of the East Fork Russian River by 
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associated with what later became known as the Potter Valley Project, a copy of

the complaint is attached hereto as Exhibit R.

148. Plaintiffs are informed and believe and thereon allege that the

Thornton litigation involved claims relating to the diversion, conveyance,

regulation, release, and management of imported Eel River water and the resulting

effects upon lands, water users, and riparian properties within Potter Valley and

the East Fork Russian River.

149. Plaintiffs are informed and believe and thereon allege that the

Thornton litigation included claims for nuisance, trespass, damages, and

injunctive relief arising from operation of the Potter Valley Project (Exhibit R) and

proceeded to trial upon documentary evidence and witness testimony before the

Superior Court of the State of California, County of Mendocino.

150. Plaintiffs are informed and believe and thereon allege that following

trial, the Superior Court entered a:

a. Written Memorandum of Decision, a copy of the complaint is

attached hereto as Exhibit S;

b. Findings of Fact and Conclusions of Law, a copy of the complain

is attached hereto as Exhibit T; and,

c. Judgment, and Permanent Injunction, a copy of the complaint is

attached hereto as Exhibit U.

151. Plaintiffs are informed and believe and thereon allege that Exhibits T

through U set forth the rights, duties, and obligations of the parties thereto

concerning the Potter Valley Project and the East Fork of the Russian River.

152. Plaintiffs are informed and believe and thereon allege that the

Thornton court judicially determined that operation of the Potter Valley Project

materially altered the hydraulic characteristics of the East Fork Russian River by
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substantially increasing stream flows, accelerating erosion, deepening and 

widening portions of the river channel, lowering groundwater conditions, and 

causing continuing injury to downstream lands. Plaintiffs allege those judicial 

determinations (Exhibits N and 0) as part of the historical factual record giving 

rise to the present controversy. 

153. Plaintiffs are informed and believe and thereon allege that the 

Thornton court further determined that the operator of the Potter Valley Project's 

predecessor facilities was subject to judicially enforceable duties concerning the 

operation of those facilities and entered both monetary and equitable relief 

governing continued operation of the Project (Exhibit U). 

154. Plaintiffs are informed and believe and thereon allege that following 

entry of the Thornton Judgment and Permanent Injunction (Exhibit U), Snow 

Mountain Water 86 Power Company, and later its successor Pacific Gas 86 Electric 

Company, continued operating the Potter Valley Project for approximately another 

one hundred years and, according to proof, constructed, maintained, and operated 

approximately eleven check dams in the East Fork Russian River, as components 

of the Regional Water Supply System. 

155. Plaintiffs are informed and believe and thereon allege that the 

Thornton litigation demonstrates (Exhibits R through U) that legal controversies 

concerning the diversion, conveyance, regulation, discharge, and management of 

imported Eel River water, together with the resulting impacts upon downstream 

lands, water users, riparian rights, and other vested rights, have existed for nearly 

one hundred years and were known, or reasonably should have been known, to 

PG&E and its predecessors. 

156. Plaintiffs are informed and believe and thereon allege that the 

historical judicial proceedings demonstrate that the physical and legal 
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substantially increasing stream flows, accelerating erosion, deepening and

widening portions of the river channel, lowering groundwater conditions, and

causing continuing injury to downstream lands. Plaintiffs allege those judicial

determinations (Exhibits N and 0) as part of the historical factual record giving

rise to the present controversy.

153. Plaintiffs are informed and believe and thereon allege that the

Thornton court further determined that the operator of the Potter Valley Project's

predecessor facilities was subject to judicially enforceable duties concerning the

operation of those facilities and entered both monetary and equitable relief

governing continued operation of the Project (Exhibit U).

154. Plaintiffs are informed and believe and thereon allege that following

entry of the Thornton Judgment and Permanent Injunction (Exhibit U), Snow

Mountain Water 5 Power Company, and later its successor Pacific Gas S Electric

Company, continued operating the Potter Valley Project for approximately another

one hundred years and, according to proof, constructed, maintained, and operated

approximately eleven check dams in the East Fork Russian River, as components

of the Regional Water Supply System.

155. Plaintiffs are informed and believe and thereon allege that the

Thornton litigation demonstrates (Exhibits R through U) that legal controversies

concerning the diversion, conveyance, regulation, discharge, and management of

imported Eel River water, together with the resulting impacts upon downstream

lands, water users, riparian rights, and other vested rights, have existed for nearly

one hundred years and were known, or reasonably should have been known, to

PGSE and its predecessors.

156. Plaintiffs are informed and believe and thereon allege that the

historical judicial proceedings demonstrate that the physical and legal
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consequences of the Potter Valley Project operations were recognized and 

adjudicated decades before the present controversy (Exhibits R through U). 

157. This action does not seek to prevent the lawful regulation, relicensing, 

surrender, decommissioning, transfer, or other lawful disposition of the Potter 

Valley Project. Rather, Plaintiffs seek a judicial determination under California law 

of the respective rights, duties, and obligations arising from more than one 

hundred years of continuous operation of the Potter Valley Project and the 

Regional Water Supply System before PG&E materially restructures that system 

through the transfer of Project Water Rights, removal of Project facilities, 

reallocation of imported Eel River water, or other actions materially affecting 

Plaintiffs' vested rights. 

158. Plaintiffs are informed and believe and thereon allege that the present 

controversy extends beyond the future ownership or operation of hydroelectric 

facilities. Rather, it concerns whether PG&E may, through private agreements, 

federal licensing proceedings, administrative processes, or other governmental 

action, materially alter or eliminate a century-old integrated Regional Water 

Supply System before the respective rights of Plaintiffs and other affected persons 

have first been judicially determined under California law. 

F. THE PRESENT CONTROVERSY CONCERNING THE REGIONAL 
WATER SUPPLY SYSTEM. 

159. Plaintiffs are informed and believe and thereon allege that, 

throughout the ensuing century, municipalities, agricultural operations, 

vineyards, orchards, riparian owners, appropriators, fisheries, groundwater 

systems, public trust resources, businesses, public agencies, and residents 

continuously relied upon the long-established hydrologic conditions maintained 
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consequences of the Potter Valley Project operations were recognized and

adjudicated decades before the present controversy (Exhibits R through Uj.

157. This action does not seek to prevent the lawful regulation, relicensing,

surrender, decommissioning, transfer, or other lawful disposition of the Potter

Valley Project. Rather, Plaintiffs seek a judicial determination under California law

of the respective rights, duties, and obligations arising from more than one

hundred years of continuous operation of the Potter Valley Project and the

Regional Water Supply System before PGSE materially restructures that system

through the transfer of Project Water Rights, removal of Project facilities,

reallocation of imported Eel River water, or other actions materially affecting

Plaintiffs'ested rights.

158. Plaintiffs are informed and believe and thereon allege that the present

controversy extends beyond the future ownership or operation of hydroelectric

facilities, Rather, it concerns whether PGSE may, through private agreements,

federal licensing proceedings, administrative processes, or other governmental

action, materially alter or eliminate a century-old integrated Regional Water

Supply System before the respective rights of Plaintiffs and other affected persons

have first been judicially determined under California law.

F. THE PRESENT CONTROVERSY CONCERNING THE REGIONAL
WATER SUPPLY SYSTEM.

159. Plaintiffs are informed and believe and thereon allege that,

throughout the ensuing century, municipalities, agricultural operations,

vineyards, orchards, riparian owners, appropriators, fisheries, groundwater

systems, public trust resources, businesses, public agencies, and residents

continuously relied upon the long-established hydrologic conditions maintained
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through the integrated operation of the Potter Valley Project and the Regional 

Water Supply System. 

160. Plaintiffs are informed and believe and thereon allege that the 

historical hydrologic conditions maintained through operation of the Potter Valley 

Project provided the factual circumstances under which vested property rights, 

vested water rights, settled reliance interests, municipal infrastructure, 

agricultural development, public trust interests, groundwater conditions, fisheries, 

and other beneficial uses evolved throughout Potter Valley, the East Fork Russian 

River, and the Russian River watershed. 

161. Plaintiffs are informed and believe and thereon allege that the 

present controversy does not concern a river system that has remained unchanged 

since statehood. Rather, it concerns whether Defendants may materially 

dismantle, alter, discontinue, transfer, surrender, decommission, or otherwise 

restructure a century-old engineered hydrologic system upon which vested 

property rights, vested water rights, settled reliance interests, public trust 

resources, and beneficial uses have continuously depended, without first obtaining 

a judicial determination under California law of the parties' respective rights, 

duties, obligations, and legal relationships arising from that long-established 

system. 

G. THE POTTER VALLEY PROJECT IS AN INTEGRATED REGIONAL 
WATER SUPPLY SYSTEM COMPRISED OF MULTIPLE 
INDEPENDENT WATER RIGHTS AND LEGAL AUTHORITIES. 

162. Plaintiffs are informed and believe and thereon allege that the Potter 

Valley Project, as operated for more than one hundred years, functions as an 

integrated Regional Water Supply System composed of multiple independent water 

rights, property rights, permits, licenses, diversion facilities, storage facilities, 

conveyance works, natural watercourses, artificial watercourses, and legal 
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through the integrated operation of the Potter Valley Project and the Regional

Water Supply System.

160. Plaintiffs are informed and believe and thereon allege that the

historical hydrologic conditions maintained through operation of the Potter Valley

Project provided the factual circumstances under which vested property rights,

vested water rights, settled reliance interests, municipal infrastructure,

agricultural development, public trust interests, groundwater conditions, fisheries,

and other beneficial uses evolved throughout Potter Valley, the East Fork Russian

River, and the Russian River watershed.

161. Plaintiffs are informed and believe and thereon allege that the

present controversy does not concern a river system that has remained unchanged

since statehood. Rather, it concerns whether Defendants may materially

dismantle, alter, discontinue, transfer, surrender, decommission, or otherwise

restructure a century-old engineered hydrologic system upon which vested

property rights, vested water rights, settled reliance interests, public trust

resources, and beneficial uses have continuously depended, without first obtaining

a judicial determination under California law of the parties'espective rights,

duties, obligations, and legal relationships arising from that long-established

system.
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G. THE POTTER VALLEY PROJECT IS AN INTEGRATED REGIONAL
WATER SUPPLY SYSTEM COMPRISED OF MULTIPLE
INDEPENDENT WATER RIGHTS AND LEGAL AUTHORITIES.

162. Plaintiffs are informed and believe and thereon allege that the Potter

Valley Project, as operated for more than one hundred years, functions as an

integrated Regional Water Supply System composed of multiple independent water

rights, property rights, permits, licenses, diversion facilities, storage facilities,

conveyance works, natural watercourses, artificial watercourses, and legal
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authorities which together regulate the diversion, storage, conveyance, 

importation, release, administration, and beneficial use of water imported from the 

South Eel River watershed into Potter Valley, the East Fork Russian River, and the 

Russian River watershed. 

163. Plaintiffs are informed and believe and thereon allege that the 

Regional Water Supply System includes, without limitation, the pre-1914 

appropriative water rights originating from the 1905 Notices of Appropriation; the 

post-1913 appropriative permits and licenses associated with Scott Dam and Lake 

Pillsbury; Cape Horn Dam; Scott Dam; Lake Pillsbury; the Potter Valley diversion 

tunnel; penstocks; powerhouse; canals; artificial channels; check dams; release 

facilities; the imported Eel River water; and the resulting augmentation of flows 

within the East Fork Russian River and the Russian River. 

164. Plaintiffs are informed and believe and thereon allege that the 

respective components of the Regional Water Supply System originate from 

different legal sources, serve different beneficial purposes, possess different legal 

characteristics, and are governed by different constitutional, statutory, common 

law, and equitable principles under California law. 

165. Plaintiffs are informed and believe and thereon allege that the rights 

and obligations associated with the Regional Water Supply System include, 

without limitation, pre-1914 appropriative water rights, post-Water Act of 1913 

appropriative water rights, riparian rights, vested property rights, equitable 

protections arising from long-continued artificial conditions and settled reliance, 

rights protected under the Treaty of Guadalupe Hidalgo and the federally 

confirmed Yokaya Rancho Mexican Land Grant, and other rights and duties 

recognized under California and federal law. 
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authorities which together regulate the diversion„storage, conveyance,

importation, release, administration, and beneficial use of water imported from the

South Eel River watershed into Potter Valley, the East Fork Russian River, and the

Russian River watershed.

163. Plaintiffs are informed and believe and thereon allege that the

Regional Water Supply System includes, without limitation, the pre-1914

appropriative water rights originating from the 1905 Notices of Appropriation; the

post-1913 appropriative permits and licenses associated with Scott Dam and Lake

Pillsbury; Cape Horn Dam; Scott Dam; Lake Pillsbury; the Potter Valley diversion

tunnel; penstocks; powerhouse; canals; artificial channels; check dams; release

facilities; the imported Eel River water; and the resulting augmentation of flows

within the East Fork Russian River and the Russian River.

164. Plaintiffs are informed and believe and thereon allege that the

respective components of the Regional Water Supply System originate from

different legal sources, serve different beneficial purposes, possess different legal

characteristics, and are governed by different constitutional, statutory, common

law, and equitable principles under California law.

165. Plaintiffs are informed and believe and thereon allege that the rights

and obligations associated with the Regional Water Supply System include,

without limitation, pre-1914 appropriative water rights, post-Water Act of 1913

appropriative water rights, riparian rights, vested property rights, equitable

protections arising from long-continued artificial conditions and settled reliance,

rights protected under the Treaty of Guadalupe Hidalgo and the federally

confirmed Yokaya Rancho Mexican Land Grant, and other rights and duties

recognized under California and federal law.
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166. Plaintiffs are informed and believe and thereon allege that because 

the Potter Valley Project and the Regional Water Supply System consist of 

numerous independent rights and legal authorities, no single agreement, permit, 

license, administrative proceeding, or governmental action may lawfully determine, 

impair, transfer, extinguish, or otherwise affect all of those rights without 

application of the respective legal principles governing each right. 

167. Plaintiffs are informed and believe and thereon allege that the 

proposed restructuring of the Potter Valley Project, including the Water Diversion 

Agreement, the proposed surrender of the federal license, the proposed transfer or 

future administration of PG&E's claimed Potter Valley Project Water Rights, and 

the proposed removal or modification of Project facilities, necessarily implicates 

numerous independent rights and legal doctrines requiring judicial determination 

under California law. 

168. Plaintiffs are informed and believe and thereon allege that one of the 

principal purposes of this action is to obtain judicial declarations identifying the 

respective legal character, nature, scope, priority, lawful exercise, transferability, 

limitations, and legal effect of the various rights comprising the Regional Water 

Supply System before the proposed restructuring of that system proceeds. 

169. Plaintiffs are informed and believe and thereon allege that the 

existence, interaction, priority, administration, protection, and legal effect of the 

multiple independent water rights, property rights, constitutional protections, 

statutory provisions, equitable principles, and other legal authorities comprising 

the Regional Water Supply System present actual and substantial controversies 

requiring judicial determination by this Court. 

170. Plaintiffs are informed and believe and thereon allege that the post-

1913 storage rights associated with Scott Dam and Lake Pillsbury and the pre- 
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166. Plaintiffs are informed and believe and thereon allege that because

the Potter Valley Project and the Regional Water Supply System consist of

numerous independent rights and legal authorities, no single agreement, permit,

license, administrative proceeding, or governmental action may lawfully determine,

impair, transfer, extinguish, or otherwise affect all of those rights without

application of the respective legal principles governing each right.

167. Plaintiffs are informed and believe and thereon allege that the

proposed restructuring of the Potter Valley Project, including the Water Diversion

Agreement, the proposed surrender of the federal license, the proposed transfer or

future administration of PGSE's claimed Potter Valley Project Water Rights, and

the proposed removal or modification of Project facilities, necessarily implicates

numerous independent rights and legal doctrines requiring judicial determination

under California law.

168. Plaintiffs are informed and believe and thereon allege that one of the

principal purposes of this action is to obtain judicial declarations identifying the

respective legal character, nature, scope, priority, lawful exercise, transferability,

limitations, and legal effect of the various rights comprising the Regional Water

Supply System before the proposed restructuring of that system proceeds.

169. Plaintiffs are informed and believe and thereon allege that the

existence, interaction, priority, administration, protection, and legal effect of the

multiple independent water rights, property rights, constitutional protections,

statutory provisions, equitable principles, and other legal authorities comprising

the Regional Water Supply System present actual and substantial controversies

requiring judicial determination by this Court.

170. Plaintiffs are informed and believe and thereon allege that the post-

1913 storage rights associated with Scott Dam and Lake Pillsbury and the pre-
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1914 appropriative diversion rights associated with Cape Horn Dam have 

historically operated together as complementary, but legally distinct, components 

of the integrated Regional Water Supply System. 

171. Plaintiffs are informed and believe and thereon allege that because 

the proposed restructuring involves an integrated Regional Water Supply System 

composed of legally distinct pre-1914 appropriative rights, post-1913 appropriative 

permits and licenses, riparian rights, and other vested rights, the transfer, 

modification, surrender, or other disposition of one component may affect the 

operation and administration of the system as a whole and the rights of other legal 

users of water. 

172. Plaintiffs are informed and believe and thereon allege that the 

foregoing pre-1914 appropriative rights, post-1913 appropriative permits and 

licenses, Project facilities, imported Eel River water, and long-established 

hydrologic conditions do not exist as isolated legal interests. Rather, they function 

together as the integrated Regional Water Supply System upon which Plaintiffs' 

vested water rights, settled reliance interests, municipal water supplies, 

agricultural operations, groundwater conditions, fisheries, public trust resources, 

and other beneficial uses have depended for more than one hundred years. The 

interaction and legal effect of those independent rights and interests present 

actual controversies requiring judicial determination. 

H. LONG-CONTINUED ARTIFICIAL BARRIERS, ARTIFICIAL 
WATERCOURSES, SETTLED RELIANCE, AND VESTED RIGHTS. 

173. The Potter Valley Project was not limited to the construction of Cape 

Horn Dam, Scott Dam, diversion tunnels, reservoirs, and power generation 

facilities. As an integral part of the Project, Snow Mountain Water and Power 

Company also constructed approximately eleven check dams and related artificial 
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1914 appropriative diversion rights associated with Cape Horn Dam have

2 historically operated together as complementary, but legally distinct, components

3 of the integrated Regional Water Supply System.

171. Plaintiffs are informed and believe and thereon allege that because

5 the proposed restructuring involves an integrated Regional Water Supply System

composed of legally distinct pre-1914 appropriative rights, post-1913 appropriative

permits and licenses, riparian rights, and other vested rights, the transfer,

modification, surrender, or other disposition of one component may affect the

operation and administration of the system as a whole and the rights of other legal

lo users of water.

172. Plaintiffs are informed and believe and thereon allege that the

12 foregoing pre-1914 appropriative rights, post-1913 appropriative permits and

13 licenses, Project facilities, imported Eel River water, and long-established

14 hydrologic conditions do not exist as isolated legal interests. Rather, they function

15 together as the integrated Regional Water Supply System upon whichPlaintiffs'6
vested water rights, settled reliance interests, municipal water supplies,

agricultural operations, groundwater conditions, fisheries, public trust resources,

and other beneficial uses have depended for more than one hundred years. The

19 interaction and legal effect of those independent rights and interests present

20 actual controversies requiring judicial determination.

21

25

H. LONG-CONTINUED ARTIFICIAL BARRIERS, ARTIFICIAL
WATERCOURSES, SETTLED RELIANCE, AND VESTED RIGHTS.

173. The Potter Valley Project was not limited to the construction of Cape

Horn Dam, Scott Dam, diversion tunnels, reservoirs, and power generation

facilities. As an integral part of the Project, Snow Mountain Water and Power

Company also constructed approximately eleven check dams and related artificial
26
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barriers within the East Fork Russian River to regulate, retain, control, and 

distribute imported Eel River water throughout the East Fork channel. 

174. Together, Cape Horn Dam, Scott Dam, the diversion tunnel, 

reservoirs, powerhouse, artificial channels, approximately eleven check dams, 

release structures, and related facilities permanently altered the natural hydrology 

and physical character of the East Fork Russian River and created the integrated 

Regional Water Supply System that has existed for more than one hundred years. 

175. These artificial barriers and watercourses were constructed as 

permanent facilities for the continuing diversion, storage, regulation, conveyance, 

and beneficial use of water for hydroelectric generation, irrigation, municipal, 

domestic, commercial, industrial, agricultural, recreational, environmental, and 

other beneficial purposes throughout the Russian River watershed. 

176. For more than one hundred years, these facilities have continuously 

regulated, controlled, stored, diverted, conveyed, and released water into the East 

Fork Russian River, demonstrating that the alterations were intended to be 

permanent and were continuously operated as permanent components of the 

Regional Water Supply System rather than temporary or experimental facilities. 

177. During that period, Plaintiffs and their predecessors, together with 

public agencies, municipalities, agricultural producers, businesses, and countless 

property owners, relied upon the continued operation of those artificial barriers 

and watercourses in acquiring property, developing land, constructing 

improvements, financing operations, planning infrastructure, and establishing 

beneficial uses of water throughout the watershed. 

178. The artificial barriers, watercourses, and regulated flows created by 

the Potter Valley Project have, through their permanent character, long-continued 

operation, and widespread reliance and acquiescence, become integral features of 
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barriers within the East Fork Russian River to regulate, retain, control, and

distribute imported Eel River water throughout the East Fork channel,

174. Together, Cape Horn Dam, Scott Dam, the diversion tunnel,

reservoirs, powerhouse, artificial channels, approximately eleven check dams,

release structures, and related facilities permanently altered the natural hydrology

and physical character of the East Fork Russian River and created the integrated

Regional Water Supply System that has existed for more than one hundred years.

175. These artificial barriers and watercourses were constructed as

permanent facilities for the continuing diversion, storage, regulation, conveyance,

and beneficial use of water for hydroelectric generation, irrigation, municipal,

domestic, commercial, industrial, agricultural, recreational, environmental, and

other beneficial purposes throughout the Russian River watershed.

176. For more than one hundred years, these facilities have continuously

regulated, controlled, stored, diverted, conveyed, and released water into the East

Fork Russian River, demonstrating that the alterations were intended to be

permanent and were continuously operated as permanent components of the

Regional Water Supply System rather than temporary or experimental facilities.

177. During that period, Plaintiffs and their predecessors, together with

public agencies, municipalities, agricultural producers, businesses, and countless

property owners, relied upon the continued operation of those artificial barriers

and watercourses in acquiring property, developing land, constructing

improvements, financing operations, planning infrastructure, and establishing

beneficial uses of water throughout the watershed.

178. The artificial barriers, watercourses, and regulated flows created by

the Potter Valley Project have, through their permanent character, long-continued

operation, and widespread reliance and acquiescence, become integral features of
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the Regional Water Supply System under which Plaintiffs and others have 

continuously exercised their vested water rights, riparian rights, and other legally 

protected interests. 

I. LONG-CONTINUED ARTIFICIAL CONDITIONS GIVE RISE TO 
LEGALLY PROTECTED RIGHTS UNDER CALIFORNIA LAW. 

179. Plaintiffs are informed and believe and thereon allege that California 

has long recognized that artificial watercourses and artificial channels 

intentionally constructed as permanent facilities and continuously maintained 

over extended periods may acquire legal significance under California law through 

their permanence, long-continued existence, and continuous beneficial use. 

180. Permanent artificial watercourses and artificial channels that have 

been continuously maintained, relied upon, and treated as permanent by affected 

landowners may acquire legal protections under California law. 

181. Where water has been permanently diverted into an artificial 

watercourse and affected property owners have reasonably relied upon that altered 

condition over an extended period, California law recognizes that equitable 

protections and settled reliance interests may arise that the party creating the 

artificial condition may not disregard to the detriment of persons whose rights and 

interests became fixed through long-continued beneficial use and reasonable 

reliance. 

182. Plaintiffs allege that these principles apply with particular force to 

the Potter Valley Project because it consists of an integrated system of Cape Horn 

Dam, Scott Dam, Lake Pillsbury, diversion tunnels, powerhouse facilities, artificial 

barriers, artificial watercourses, regulated releases, imported Eel River water, and 

engineered channels intentionally constructed, continuously operated, and 
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179. Plaintiffs are informed and believe and thereon allege that California

has long recognized that artificial watercourses and artificial channels

intentionally constructed as permanent facilities and continuously maintained

over extended periods may acquire legal significance under California law through

their permanence, long-continued existence, and continuous beneficial use.

180. Permanent artificial watercourses and artificial channels that have

been continuously maintained, relied upon, and treated as permanent by affected

landowners may acquire legal protections under California law.

181. Where water has been permanently diverted into an artificial

watercourse and affected property owners have reasonably relied upon that altered

condition over an extended period, California law recognizes that equitable

protections and settled reliance interests may arise that the party creating the

artificial condition may not disregard to the detriment of persons whose rights and

interests became fixed through long-continued beneficial use and reasonable

reliance.

182, Plaintiffs allege that these principles apply with particular force to

the Potter Valley Project because it consists of an integrated system of Cape Horn

Dam, Scott Dam, Lake Pillsbury, diversion tunnels, powerhouse facilities, artificial

barriers, artificial watercourses, regulated releases, imported Eel River water, and

engineered channels intentionally constructed, continuously operated, and
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maintained for more than one hundred years as permanent components of the 

Regional Water Supply System. 

183. The construction of approximately eleven check dams in the East 

Fork Russian River prior to Thornton v. Snow Mountain Water and Power Company, 

Mendocino County Superior Court Case No. 11,679, and continuous operation 

thereof, constitute one of the principal physical manifestations of that permanent 

artificial system. Those structures fundamentally altered the hydraulic 

characteristics, flow patterns, and administration of the East Fork Russian River 

and demonstrate that the modified watercourse was intended to exist as a 

permanent component of the Regional Water Supply System. 

184. Long before the present controversy arose, the physical effects of the 

Potter Valley Project upon the East Fork Russian River and downstream properties 

were judicially determined in Thornton v. Snow Mountain Water and Power 

Company, Mendocino County Superior Court Case No. 11,679. According to the 

evidence, findings, judgment, and permanent injunction entered therein, operation 

of the Potter Valley Project materially altered channel conditions, flow 

characteristics, erosion patterns, groundwater conditions, and downstream lands. 

Those judicial determinations form part of the historical circumstances giving rise 

to the present controversy and are relevant to the determination of the parties' 

respective rights, duties, obligations, priorities, and remedies in this action. 

185. Plaintiffs therefore contend that the permanent construction, long-

continued operation, judicially recognized physical alteration, continuous 

beneficial use, and widespread reliance associated with the Potter Valley Project 

and the Regional Water Supply System constitute historical and legal 

circumstances that this Court should consider in determining the parties' 

respective rights, duties, obligations, priorities, and remedies under California law. 
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6 thereof, constitute one of the principal physical manifestations of that permanent

7 artificial system. Those structures fundamentally altered the hydraulic

characteristics, flow patterns, and administration of the East Fork Russian River

9 and demonstrate that the modified watercourse was intended to exist as a

10 permanent component of the Regional Water Supply System.

184. Long before the present controversy arose, the physical effects of the

12 Potter Valley Project upon the East Fork Russian River and downstream properties

13 were judicially determined in Thornton v. Snout Mountain Water and Pouter

14 Company, Mendocino County Superior Court Case No. 11,679, According to the

15 evidence, findings, judgment, and permanent injunction entered therein, operation

16 of the Potter Valley Project materially altered channel conditions, flow

17 characteristics, erosion patterns, groundwater conditions, and downstream lands.

18 Those judicial determinations form part of the historical circumstances giving rise

19 to the present controversy and are relevant to the determination of theparties'0

respective rights, duties, obligations, priorities, and remedies in this action,

185. Plaintiffs therefore contend that the permanent construction, long-

22 continued operation, judicially recognized physical alteration, continuous

23 beneficial use, and widespread reliance associated with the Potter Valley Project

24 and the Regional Water Supply System constitute historical and legal

25 circumstances that this Court should consider in determining the parties'espective

rights, duties, obligations, priorities, and remedies under California law.
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186. Plaintiffs are informed and believe and thereon allege that long-

continued artificial watercourses, permanent artificial conditions, and long- 

established reliance upon such conditions may become legally significant in 

determining the respective rights and obligations of affected property owners and 

water users. Plaintiffs rely upon those principles as more fully alleged below. 

J. THE WATER DIVERSION AGREEMENT CONFIRMS PG&E'S 
CENTRAL ROLE IN THE PROPOSED RESTRUCTURING OF THE 
REGIONAL WATER SUPPLY SYSTEM. 

1. PG&E'S Role Under the Water Diversion Agreement. 

187. Plaintiffs are informed and believe and thereon allege that PG&E has 

pursued surrender of its federal license and that the Water Diversion Agreement 

proposes a restructuring of the Regional Water Supply System, including, without 

limitation, removal of Scott Dam, a principal storage and regulation facility that 

has operated as an integral component of the Potter Valley Project and the 

Regional Water Supply System since approximately 1922. The agreements 

described below constitute the principal mechanism through which PG&E 

proposes to accomplish that restructuring. 

188. Section 3.1 of the Water Diversion Agreement, entitled "ERPA and 

NERF," provides: 

"The Parties enter into this Agreement to state mutually agreeable 

terms for the permitting, construction, operation, and maintenance of 

the New Eel-Russian Facility, as well as related activities to 

implement the Two Basin Solution." 

189. Plaintiffs are informed and believe and thereon allege that Section 

3.1 expressly provides that the Water Diversion Agreement establishes mutually 

agreed terms governing the permitting, construction, operation, and maintenance 

00107 
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continued artificial watercourses, permanent artificial conditions, and long-

established reliance upon such conditions may become legally significant in

determining the respective rights and obligations of affected property owners and

water users. Plaintiffs rely upon those principles as more fully alleged below.

J. THE WATER DIVERSION AGREEMENT CONFIRMS PGBrE'S
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1. PGSE'S Role Under the Water Diversion Agreement.

187. Plaintiffs are informed and believe and thereon allege that POSE has

pursued surrender of its federal license and that the Water Diversion Agreement

proposes a restructuring of the Regional Water Supply System, including, without

limitation, removal of Scott Dam, a principal storage and regulation facility that

has operated as an integral component of the Potter Valley Project and the

Regional Water Supply System since approximately 1922. The agreements

described below constitute the principal mechanism through which POSE

proposes to accomplish that restructuring.

188. Section 3.1 of the Water Diversion Agreement, entitled "ERPA and

NERF," provides:

"The Parties enter into this Agreement to state mutually agreeable

terms for the permitting, construction, operation, and maintenance of

the New Eel-Russian Facility, as well as related activities to
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implement the Two Basin Solution."

189. Plaintiffs are informed and believe and thereon allege that Section

3.1 expressly provides that the Water Diversion Agreement establishes mutually

agreed terms governing the permitting, construction, operation, and maintenance
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of the proposed New Eel-Russian Facility together with related activities intended 

to implement the proposed restructuring of the Regional Water Supply System. 

190. The first sentence of section 3.2 of the Water Diversion Agreement, 

entitled "PG&E and its Project," provides: 

"The Parties acknowledge that PG&E is not a signatory to this 

Agreement." 

191. Plaintiffs are informed and believe and thereon allege that although 

Section 3.2 acknowledges that PG&E is not a signatory to the Water Diversion 

Agreement, the Agreement nevertheless recognizes PG&E's central role in 

implementing the proposed restructuring of the Potter Valley Project, including the 

proposed surrender of its federal license and the future disposition of its claimed 

Project Water Rights. 

192. The third sentence of section 3.2 of the Water Diversion Agreement 

further provides: 

"By including terms related to the License Surrender proceeding 

where PG&E will be the applicant, the Parties affirm their 

commitment to support PG&E's actions consistent with these terms." 

193. Plaintiffs are informed and believe and thereon allege that Section 

3.2 further recognizes that PG&E will be the applicant in the License Surrender 

proceeding and that the Parties affirm their commitment to support PG&E's 

actions consistent with the terms of the Water Diversion Agreement. 

194. The first sentence of section 3.3 of the Water Diversion Agreement, 

entitled "Acknowledgement," provides: 

"The Parties acknowledge that as of the Effective Date, PG&E has 

made no decision regarding whether to transfer Project Water Rights, 

NERF-Related Project Lands, or other PG&E property associated with 
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of the proposed New Eel-Russian Facility together with related activities intended

to implement the proposed restructuring of the Regional Water Supply System,

190. The first sentence of section 3.2 of the Water Diversion Agreement,

entitled "PGSE and its Project," provides:

"The Parties acknowledge that PGSE is not a signatory to this

Agreement."

191. Plaintiffs are informed and believe and thereon allege that although

Section 3.2 acknowledges that PGSE is not a signatory to the Water Diversion

Agreement, the Agreement nevertheless recognizes PG%E's central role in

implementing the proposed restructuring of the Potter Valley Project, including the

proposed surrender of its federal license and the future disposition of its claimed

Project Water Rights.

192. The third sentence of section 3.2 of the Water Diversion Agreement

further provides."

"By including terms related to the License Surrender proceeding

where PGSE will be the applicant, the Parties affirm their

commitment to support PGSE's actions consistent with these terms."

193. Plaintiffs are informed and believe and thereon allege that Section

3.2 further recognizes that POSE will be the applicant in the License Surrender

proceeding and that the Parties affirm their commitment to support PGSE's

actions consistent with the terms of the Water Diversion Agreement.

194. The first sentence of section 3.3 of the Water Diversion Agreement,

entitled "Acknowledgement," provides:

"The Parties acknowledge that as of the Effective Date, PGRE has

made no decision regarding whether to transfer Project Water Rights,

NERF-Related Project Lands, or other PGSE property associated with
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the Project, or the timing and terms of any such potential future 

transfer." 

195. Plaintiffs are informed and believe and thereon allege that Section 

3.3 acknowledges that PG&E retained the authority to determine whether its 

Project Water Rights, NERF-Related Project Lands, and other Project property 

would be transferred and, if so, the timing, terms, and conditions of any such 

transfer. 

196. The second sentence of section 3.3 of the Water Diversion Agreement 

further provides: 

"By including terms in this Agreement related to a potential future 

transfer of Project Water Rights, NERF-Related Project Lands, or other 

PG&E property associated with the Project, Parties are stating our 

joint proposal and do not state or imply that PG&E has agreed to any 

aspect of our proposal." 

197. Plaintiffs are informed and believe and thereon allege that Section 

3.3 recognizes that the Water Diversion Agreement constitutes the Parties' joint 

proposal concerning the future transfer, administration, and disposition of PG&E's 

Project Water Rights, NERF-Related Project Lands, and other Project property 

associated with the Potter Valley Project. Plaintiffs further allege that the legal 

effect of those proposed actions upon Plaintiffs' vested rights presents an actual 

controversy requiring judicial determination. 

2. Proposed Change of PG&E's Project Water Rights and Related 
Assets. 

198. Section 4.23 of the Water Diversion Agreement entitled "Project 

Water Rights" states: 
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the Project, or the timing and terms of any such potential future

transfer."

195. Plaintiffs are informed and believe and thereon allege that Section

3.3 acknowledges that PGSE retained the authority to determine whether its

Project Water Rights, NERF-Related Project Lands, and other Project property

would be transferred and, if so, the timing, terms, and conditions of any such

transfer.

196. The second sentence of section 3.3 of the Water Diversion Agreement

further provides:

"By including terms in this Agreement related to a potential future

transfer of Project Water Rights, NERF-Related Project Lands, or other

PGSE property associated with the Project, Parties are stating our

joint proposal and do not state or imply that PGSE has agreed to any

aspect of our proposal."

197. Plaintiffs are informed and believe and thereon allege that Section

3.3 recognizes that the Water Diversion Agreement constitutes the Parties'oint

proposal concerning the future transfer, administration, and disposition of PGSE's

Project Water Rights, NERF-Related Project Lands, and other Project property

associated with the Potter Valley Project. Plaintiffs further allege that the legal

effect of those proposed actions upon Plaintiffs'ested rights presents an actual

controversy requiring judicial determination.

2. Proposed Change of POSE's Project Water Rights and Related
Assets.

198. Section 4.23 of the Water Diversion Agreement entitled "Project

Water Rights" states:
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"Project Water Rights means: water rights (i) used by PG&E under the 

Project License, which are Licenses 1424, 1199, and 5545, and 

Statements of Water Diversion and Use 1010 and 4704 and (ii) as 

specifically identified in Appendix 1.A." 

199. Plaintiffs are informed and believe and thereon allege that Section 

4.23 identifies the California appropriative water rights that the Parties propose to 

include within the restructuring of the Potter Valley Project and the Regional Wate 

Supply System, including Licenses 1424, 1199, and 5545, Statements of Water 

Diversion and Use 1010 and 4704, together with the additional rights identified in 

Appendix 1.A. 

200. Section 10.2.2 of the Water Diversion Agreement identifies the 

"Counterparty" to the Asset Transfer Agreement as follows: 

"Counterparty. The Parties expect that ERPA, RVIT, or both may be 

the counterparty ("Counterparty") to PG&E in the Asset Transfer 

Agreement. As of the Effective Date, the identity of the Counterparty 

is undetermined. In consultation with the other Parties, ERPA and 

RVIT will work with PG&E to resolve this issue as soon as practicable 

after the Effective Date. 

201. Plaintiffs are informed and believe and thereon allege that Section 

10.2.2 identifies ERPA, the Round Valley Indian Tribes ("RVIT"), or both, as the 

entities expected to become the Counterparty to PG&E under the proposed Asset 

Transfer Agreement. 

202. Section 4.4 of the Water Diversion Agreement defines the "Asset 

Transfer Agreement" as follows: 

"Asset Transfer Agreement means the agreement(s) between PG&E 

and ERPA, RVIT, or both as described in Sections 10.2 and 11.2." 
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"Project Water Rights means; water rights (i) used by PGSE under the

Project License, which are Licenses 1424, 1199, and 5545, and

Statements of Water Diversion and Use 1010 and 4704 and (ii) as

specifically identified in Appendix 1.A."

199. Plaintiffs are informed and believe and thereon allege that Section

6 4.23 identifies the California appropriative water rights that the Parties propose to

7 include within the restructuring of the Potter Valley Project and the Regional Wate

8 Supply System, including Licenses 1424, 1199, and 5545, Statements of Water

9 Diversion and Use 1010 and 4704, together with the additional rights identified in

I 0 Appendix 1.A.

200. Section 10.2.2 of the Water Diversion Agreement identifies the

12 "Counterparty" to the Asset Transfer Agreement as follows:

15

"Counterparty. The Parties expect that ERPA, RVIT, or both may be

the counterparty ("Counterparty") to PGSE in the Asset Transfer

Agreement. As of the Effective Date, the identity of the Counterparty

is undetermined. In consultation with the other Parties, ERPA and

RVIT will work with PGSE to resolve this issue as soon as practicable

after the Effective Date.

201. Plaintiffs are informed and believe and thereon allege that Section

20 10,2.2 identifies ERPA, the Round Valley Indian Tribes ("RVIT"), or both, as the

21 entities expected to become the Counterparty to PGSE under the proposed Asset

22 Transfer Agreement.

202. Section 4.4 of the Water Diversion Agreement defines the "Asset

24 Transfer Agreement" as follows:

"Asset Transfer Agreement means the agreement(s) between PGSE

and ERPA, RVIT, or both as described in Sections 10.2 and 11.2."
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203. Plaintiffs are informed and believe and thereon allege that Section 

4.4 expressly contemplates one or more future Asset Transfer Agreements between 

PG&E and ERPA, RVIT, or both, concerning the proposed transfer of PG&E's 

claimed Project Water Rights and related Project assets. 

204. The first sentence of section 10.2.4 of the Water Diversion Agreement 

entitled "Schedule for Transfer of Project Water Rights" provides: 

"The Parties propose that the Asset Transfer Agreement will provide 

for the transfer of Project Water Rights to the Counterparty 

concurrent with the transfer of NERF-Related Project Lands to ERPA, 

subject to any reservation necessary for PG&E's continuing 

compliance with the License Surrender Order." 

205. Plaintiffs are informed and believe and thereon allege that the first 

sentence of Section 10.2.4 establishes the sequence by which the Parties propose 

that PG&E transfer the Project Water Rights and related Project assets as part of 

the proposed restructuring of the Regional Water Supply System. Rather than 

merely expressing future objectives, the Agreement describes the proposed 

mechanism through which those transfers are intended to occur. 

206. The second sentence of section 10.2.4 of the Water Diversion 

Agreement provides: 

""If PG&E retains any of the Project Water Rights after FERC's notice 

specified in Section 9.3.2, the Parties propose that PG&E will transfer 

such retained rights to the Counterparty once PG&E has completed 

Decommissioning or otherwise is not required to hold such rights for 

the purpose of compliance with the License Surrender Order." 

207. Plaintiffs are informed and believe and thereon allege that the second 

sentence of Section 10.2.4 expressly recognizes that PG&E may continue to retain 
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4.4 expressly contemplates one or more future Asset Transfer Agreements between

PG&E and ERPA, RVIT, or both, concerning the proposed transfer of PG&E's

claimed Project Water Rights and related Project assets.

204. The first sentence of section 10.2.4 of the Water Diversion Agreement
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entitled "Schedule for Transfer of Project Water Rights" provides:

"The Parties propose that the Asset Transfer Agreement will provide

for the transfer of Project Water Rights to the Counterparty

concurrent with the transfer of NERF-Related Project Lands to ERPA,

subject to any reservation necessary for PG&E's continuing

compliance with the License Surrender Order."

205. Plaintiffs are informed and believe and thereon allege that the first

sentence of Section 10,2.4 establishes the sequence by which the Parties propose

that PG&E transfer the Project Water Rights and related Project assets as part of

the proposed restructuring of the Regional Water Supply System. Rather than

merely expressing future objectives, the Agreement describes the proposed

mechanism through which those transfers are intended to occur.

206. The second sentence of section 10.2.4 of the Water Diversion

Agreement provides:

""If PG&E retains any of the Project Water Rights after FERC's notice

specified in Section 9.3,2, the Parties propose that PG&E will transfer

such retained rights to the Counterparty once PG&E has completed

Decommissioning or otherwise is not required to hold such rights for

the purpose of compliance with the License Surrender Order."

207. Plaintiffs are informed and believe and thereon allege that the second

sentence of Section 10,2.4 expressly recognizes that PG&E may continue to retain
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ownership of some or all of the Project Water Rights after commencement of the 

License Surrender proceeding. The Agreement nevertheless proposes that any 

retained Project Water Rights ultimately be transferred to the Counterparty upon 

completion of decommissioning or when PG&E is no longer required to hold those 

rights for purposes of compliance with the License Surrender Order. Accordingly, 

the Agreement contemplates the eventual transfer of all Project Water Rights 

notwithstanding the timing of PG&E's obligations under the License Surrender 

Order. 

208. Plaintiffs are informed and believe and thereon allege that the Water 

Diversion Agreement expressly contemplates the future transfer, administration, 

and disposition of PG&E's claimed Potter Valley Project Water Rights. Plaintiffs 

further allege that the legal effect of any such transfer or disposition upon 

Plaintiffs' vested water rights, riparian rights, pre-1914 appropriative rights, post-

1913 appropriative rights, settled reliance interests, and other rights recognized 

under California law presents an actual controversy requiring judicial 

determination by this Court. 

3. Coordinated Administration and Protection of the Project 
Water Rights. 

209. The first sentence of section 10.2.5 of the Water Diversion Agreement 

entitled "Contingency" provides: 

"If, in the course of negotiating the Asset Transfer 

Agreement, PG&E does not agree to transfer all Project Water 

Rights to the Counterparty as proposed in Section 10.1, the 

Counterparty will provide notice to the other Parties." 

210. Plaintiffs are informed and believe and thereon allege that Section 

10.2.5 expressly recognizes that PG&E may decline to transfer all of the Project 
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License Surrender proceeding. The Agreement nevertheless proposes that any

retained Project Water Rights ultimately be transferred to the Counterparty upon

completion of decommissioning or when PGSE is no longer required to hold those

rights for purposes of compliance with the License Surrender Order. Accordingly,

the Agreement contemplates the eventual transfer of all Project Water Rights

notwithstanding the timing of PGBt E's obligations under the License Surrender

Order.

208. Plaintiffs are informed and believe and thereon allege that the Water

Diversion Agreement expressly contemplates the future transfer, administration,

and disposition of PGSE's claimed Potter Valley Project Water Rights. Plaintiffs

further allege that the legal effect of any such transfer or disposition upon

Plaintiffs'ested water rights, riparian rights, pre-1914 appropriative rights, post-

1913 appropriative rights, settled reliance interests, and other rights recognized

under California law presents an actual controversy requiring judicial

determination by this Court.
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3. Coordinated Administration and Protection of the Project
Water Rights.

209. The first sentence of section 10.2,5 of the Water Diversion Agreement

entitled "Contingency" provides:

"If, in the course of negotiating the Asset Transfer

Agreement, PGSE does not agree to transfer all Project Water

Rights to the Counterparty as proposed in Section 10.1, the

Counterparty will provide notice to the other Parties."

210. Plaintiffs are informed and believe and thereon allege that Section

10.2.5 expressly recognizes that PGBzE may decline to transfer all of the Project
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Water Rights and establishes contingency procedures governing that 

circumstance. 

211. The second sentence of section 10.2.5 of the Water Diversion 

Agreement provides: 

"The Parties will apply the mechanisms stated in (i) - (ii) of this 

Section 10.2.5 to preserve bargained-for benefits of this Agreement." 

212 Plaintiffs are informed and believe and thereon allege that the second 

sentence of Section 10.2.5 demonstrates that, even if PG&E does not transfer all of 

the Project Water Rights, the Parties nevertheless intend to implement the 

contingency mechanisms described in subsections (i) and (ii) for the stated 

purpose of preserving the bargained-for benefits of the Water Diversion Agreement. 

Plaintiffs further allege that the Agreement therefore contemplates coordinated 

future administration of the Project Water Rights regardless of whether all such 

rights are transferred. 

213. The third sentence of section 10.2.5 of the Water Diversion 

Agreement provides: 

"Such benefits are: first, ERPA will divert flow from the Eel River 

through NERF to the Russian River Basin as specified in Appendix 3; 

and second, other flow available under the Project Water Rights will 

be dedicated to instream beneficial uses and tribal cultural uses as 

specified in Section 10.4." 

214. Plaintiffs are informed and believe and thereon allege that Section 

10.2.5 identifies the diversion of Eel River water through the proposed New Eel-

Russian Facility and the dedication of other Project Water Rights to instream 

beneficial uses and tribal cultural uses as principal objectives to be preserved 

under the contingency provisions of the Water Diversion Agreement. 
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circumstance.

211. The second sentence of section 10.2.5 of the Water Diversion

Agreement provides:

"The Parties will apply the mechanisms stated in (i) — (ii) of this

Section 10.2.5 to preserve bargained-for benefits of this Agreement."

212. Plaintiffs are informed and believe and thereon allege that the second

sentence of Section 10.2.5 demonstrates that, even if POSE does not transfer all of

the Project Water Rights, the Parties nevertheless intend to implement the

contingency mechanisms described in subsections (i) and (ii) for the stated

purpose of preserving the bargained-for benefits of the Water Diversion Agreement.

Plaintiffs further allege that the Agreement therefore contemplates coordinated

future administration of the Project Water Rights regardless of whether all such

rights are transferred.

213. The third sentence of section 10.2.5 of the Water Diversion

Agreement provides:

"Such benefits are: first, ERPA will divert flow from the Eel River

through NERF to the Russian River Basin as specified in Appendix 3;

and second, other flow available under the Project Water Rights will

be dedicated to instream beneficial uses and tribal cultural uses as

21 specified in Section 10.4."

23

24

214. Plaintiffs are informed and believe and thereon allege that Section

10.2.5 identifies the diversion of Eel River water through the proposed New Eel-

Russian Facility and the dedication of other Project Water Rights to instream

beneficial uses and tribal cultural uses as principal objectives to be preserved

under the contingency provisions of the Water Diversion Agreement.
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215. Section 10.2.5(i) of the Water Diversion Agreement provides that: 

"ERPA will apply the mechanisms stated in this subsection (i)." 

216. Plaintiffs are informed and believe and thereon allege that subsection 

(i) establishes procedures that ERPA must implement if PG&E does not transfer all 

Project Water Rights as proposed, thereby demonstrating that the Parties 

anticipated continued coordinated administration of those rights under multiple 

potential future scenarios. 

217. The first sentence in section 10.2.5(i)(A) of the Water Diversion 

Agreement provides: 

"ERPA will not voluntarily contract with any third party which 

requests to convey flow through NERF under any basis of water right, 

including any Project Water Right held by that entity." 

218. Plaintiffs are informed and believe and thereon allege that the first 

sentence of Section 10.2.5(i)(A) provides that ERPA will not voluntarily enter into 

an agreement permitting a third party to convey water through the proposed New 

Eel-Russian Facility under any asserted basis of water right, including Project 

Water Rights held by that third party. Plaintiffs further allege that the Agreement 

therefore contemplates limiting voluntary access to the proposed facility by 

persons or entities other than the participating Parties. 

219. The second sentence in section 10.2.5(i)(A) of the Water Diversion 

Agreement provides: 

"When notified by ERPA of such a request, each Party will support 

ERPA in this result." 

220. Plaintiffs are informed and believe and thereon allege that the second 

sentence of Section 10.2.5(i)(A) provides that each Party will support ERPA's 

refusal to permit voluntary third-party conveyance through the proposed New Eel- 
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215. Section 10.2.5(i) of the Water Diversion Agreement provides that:

"ERPA will apply the mechanisms stated in this subsection (i)."

216. Plaintiffs are informed and believe and thereon allege that subsection

(i) establishes procedures that ERPA must implement if PG&%E does not transfer all

5 Project Water Rights as proposed, thereby demonstrating that the Parties

6 anticipated continued coordinated administration of those rights under multiple

7 potential future scenarios.

217. The first sentence in section 10.2.5(i)(A) of the Water Diversion

9 Agreement provides:

12

"ERPA will not voluntarily contract with any third party which

requests to convey flow through NERF under any basis of water right,

including any Project Water Right held by that entity."

218. Plaintiffs are informed and believe and thereon allege that the first

14 sentence of Section 10.2.5(i)(A) provides that ERPA will not voluntarily enter into

an agreement permitting a third party to convey water through the proposed New

16 Eel-Russian Facility under any asserted basis of water right, including Project

17 Water Rights held by that third party. Plaintiffs further allege that the Agreement

therefore contemplates limiting voluntary access to the proposed facility by

19 persons or entities other than the participating Parties.

219, The second sentence in section 10.2.5(i)(A) of the Water Diversion

21 Agreement provides:

24

"When notified by ERPA of such a request, each Party will support

ERPA in this result."

220. Plaintiffs are informed and believe and thereon allege that the second

25 sentence of Section 10.2.5(i)(A) provides that each Party will support ERPA's

26 refusal to permit voluntary third-party conveyance through the proposed New Eel-
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Russian Facility. Plaintiffs further allege that the Agreement thereby establishes a 

coordinated course of future conduct respecting the administration and proposed 

use of the Project Water Rights. 

221. The first sentence in section 10.2.5(i)(B) of the Water Diversion 

Agreement provides: 

"If a third party proposes to convey flow through NERF under 

Applicable Law and notwithstanding (A), ERPA will disapprove such 

conveyance to the extent consistent with Applicable Law." 

222. Plaintiffs are informed and believe and thereon allege that the first 

sentence of Section 10.2.5(i)(B) expressly recognizes that a third party may seek to 

convey water through the proposed New Eel-Russian Facility pursuant to 

Applicable Law notwithstanding the voluntary contractual restriction contained in 

subsection (A). The Agreement nevertheless provides that ERPA will disapprove 

such proposed conveyance to the extent consistent with Applicable Law. Plaintiffs 

further allege that the Agreement therefore anticipates future assertions of legal 

rights by non-parties and prescribes ERPA's intended response to those 

assertions. 

223. The second sentence in section 10.2.5(i)(B) of the Water Diversion 

Agreement provides: 

"If the third party challenges such disapproval before the State Water 

Board or in court, ERPA will defend its decision, and the other Parties 

will support ERPA in any resulting proceeding." 

224. Plaintiffs are informed and believe and thereon allege that the second 

sentence of Section 10.2.5(i)(B) demonstrates that the Parties expressly anticipate 

future disputes concerning the conveyance of water through the proposed New 

Eel-Russian Facility may be litigated before the State Water Resources Control 
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Russian Facility. Plaintiffs further allege that the Agreement thereby establishes a

coordinated course of future conduct respecting the administration and proposed

use of the Project Water Rights.

221. The first sentence in section 10.2.5(i)(B) of the Water Diversion

Agreement provides:

"If a third party proposes to convey flow through NERF under

Applicable Law and notwithstanding (A), ERPA will disapprove such

conveyance to the extent consistent with Applicable Law."

222. Plaintiffs are informed and believe and thereon allege that the first

sentence of Section 10.2.5(i)(B) expressly recognizes that a third party may seek to

convey water through the proposed New Eel-Russian Facility pursuant to

Applicable Law notwithstanding the voluntary contractual restriction contained in

subsection (A), The Agreement nevertheless provides that ERPA will disapprove

such proposed conveyance to the extent consistent with Applicable Law. Plaintiffs

further allege that the Agreement therefore anticipates future assertions of legal

rights by non-parties and prescribes ERPA's intended response to those

assertions.

223. The second sentence in section 10.2.5(i)(B) of the Water Diversion

Agreement provides:

"If the third party challenges such disapproval before the State Water

Board or in court, ERPA will defend its decision, and the other Parties

25

26

will support ERPA in any resulting proceeding."

224. Plaintiffs are informed and believe and thereon allege that the second

sentence of Section 10.2.5(i)(B) demonstrates that the Parties expressly anticipate

future disputes concerning the conveyance of water through the proposed New

Eel-Russian Facility may be litigated before the State Water Resources Control
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Board or the courts. The Agreement further provides that ERPA will defend its 

decision and that the remaining Parties will support ERPA in any resulting 

administrative or judicial proceeding. 

225. The third sentence in section 10.2.5(i)(B) of the Water Diversion 

Agreement provides: 

"Further, in any such proceeding, each Party agrees to assert the 

affirmative defense that RVIT is an indispensable party requiring 

dismissal of the proceeding, and to support RVIT's assertion of such 

defense in a special appearance." 

226. Plaintiffs are informed and believe and thereon allege that the third 

sentence of Section 10.2.5(i)(B) provides that, in any future administrative or 

judicial proceeding, the Parties will assert the litigation position that RVIT is an 

indispensable party whose absence requires dismissal of the proceeding and will 

support RVIT's assertion of that position through a special appearance. Plaintiffs 

further allege that the Agreement thereby establishes a coordinated litigation 

strategy concerning future proceedings involving the proposed conveyance of water 

through the New Eel-Russian Facility. 

227. Section 10.2.5(ii)(B) of the Water Diversion Agreement provides as 

follows: 

"The Parties will take actions consistent with their respective legal 

authorities to oppose the use of the Project Water Rights for 

consumptive use of any kind, except as provided in Section 10.4." 

228. Section 10.2.5(ii) is significant because the Parties expressly agree to 

oppose the consumptive use of the Project Water Rights except as provided in 

section 10.4. The Agreement therefore establishes a coordinated policy respecting 

the future administration and proposed use of the Project Water Rights while 
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Board or the courts. The Agreement further provides that ERPA will defend its

decision and that the remaining Parties will support ERPA in any resulting

administrative or judicial proceeding.

225. The third sentence in section 10.2.5(i)(B) of the Water Diversion

Agreement provides:

"Further, in any such proceeding, each Party agrees to assert the

affirmative defense that RVIT is an indispensable party requiring

dismissal of the proceeding, and to support RVIT's assertion of such

defense in a special appearance."

10

15

226. Plaintiffs are informed and believe and thereon allege that the third

sentence of Section 10.2.5(i)(B) provides that, in any future administrative or

judicial proceeding, the Parties will assert the litigation position that RVIT is an

indispensable party whose absence requires dismissal of the proceeding and will

support RVIT's assertion of that position through a special appearance, Plaintiffs

further allege that the Agreement thereby establishes a coordinated litigation

strategy concerning future proceedings involving the proposed conveyance of water

19

20

21

24

26

through the New Eel-Russian Facility.

227. Section 10.2.5(ii)(B) of the Water Diversion Agreement provides as

follows:

"The Parties will take actions consistent with their respective legal

authorities to oppose the use of the Project Water Rights for

consumptive use of any kind, except as provided in Section 10.4."

228. Section 10.2.5(ii) is significant because the Parties expressly agree to

oppose the consumptive use of the Project Water Rights except as provided in

section 10.4. The Agreement therefore establishes a coordinated policy respecting

the future administration and proposed use of the Project Water Rights while
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recognizing that each Party's actions remain subject to its respective legal 

authority. 

229. Section 10.2.5(ii)(A) of the Water Diversion Agreement provides as 

follows: 

"Following the Notice of Commencement of NERF Operation, Humboldt 

County and RVIT will propose, and the other Parties (except CDFW) will 

support, designation under the Wild and Scenic Rivers Act, 16 U.S.C. § 

1271 et seq., and the California Wild and Scenic Rivers Act, California 

Public Resources Code section 5093.50 et seq., for the segments of the Eel 

River beginning at the former site of Cape Horn Dam and extending to the 

headwaters, excluding any portion required to effectuate the diversion of 

water consistent with this Agreement." 

230. Plaintiffs are informed and believe and thereon allege that Section 

10.2.5(ii)(A) provides that, following commencement of operation of the proposed 

New Eel-Russian Facility, Humboldt County and the Round Valley Indian Tribes 

will seek federal and state Wild and Scenic River designations for specified reaches 

of the Eel River and that the remaining Parties, except the California Department 

of Fish and Wildlife, will support those efforts. Plaintiffs further allege that the 

Agreement therefore extends beyond the proposed transfer and administration of 

the Project Water Rights by establishing a coordinated commitment to pursue 

future governmental action affecting the Eel River. 

231. Section 10.2.5(ii)(B) of the Water Diversion Agreement provides as 

follows: 

'As provided in Section 10.5, RVIT will file a notice or petition with th 

State Water Board to dedicate the Project Water Rights it holds to 

instream beneficial and tribal cultural uses, except for the portion 
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recognizing that each Party's actions remain subject to its respective legal

authority.

229. Section 10.2.5(ii)(A) of the Water Diversion Agreement provides as

follows:

"Following the Notice of Commencement of NERF Operation, Humboldt

County and RVIT will propose, and the other Parties (except CDFW) will

support, designation under the Wild and Scenic Rivers Act, 16 U.S,C. g

1271 et seq., and the California Wild and Scenic Rivers Act, California

Public Resources Code section 5093.50 et seq., for the segments of the Eel

River beginning at the former site of Cape Horn Dam and extending to the

headwaters, excluding any portion required to effectuate the diversion of

water consistent with this Agreement."

230. Plaintiffs are informed and believe and thereon allege that Section

10,2,5(ii)(A) provides that, following commencement of operation of the proposed

New Eel-Russian Facility, Humboldt County and the Round Valley Indian Tribes

will seek federal and state Wild and Scenic River designations for specified reaches

of the Eel River and that the remaining Parties, except the California Department

of Fish and Wildlife, will support those efforts. Plaintiffs further allege that the

Agreement therefore extends beyond the proposed transfer and administration of

the Project Water Rights by establishing a coordinated commitment to pursue

future governmental action affecting the Eel River.

231. Section 10.2.5(ii)(B) of the Water Diversion Agreement provides as

follows:

'As provided in Section 10.5, RVIT will file a notice or petition with th

State Water Board to dedicate the Project Water Rights it holds to

instream beneficial and tribal cultural uses, except for the portion
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diverted into the Russian River Basin consistent with this 

Agreement." 

232. Plaintiffs are informed and believe and thereon allege that Section 

10.2.5(ii)(B) contemplates that the Round Valley Indian Tribes will initiate 

proceedings before the State Water Resources Control Board to dedicate the 

Project Water Rights held by the Tribes to instream beneficial uses and tribal 

cultural uses, except for that portion proposed to be diverted into the Russian 

River Basin pursuant to the Water Diversion Agreement. Plaintiffs further allege 

that the Agreement therefore contemplates future State Water Resources Control 

Board proceedings concerning the administration and future use of the Project 

Water Rights. 

233. Section 10.2.5(ii)(C) of the Water Diversion Agreement provides as 

follows: 

"The Parties will oppose a petition by a third party to change the point of 

diversion, place of use, purpose of use, or season of use of Project Water 

Rights, to the extent that such a change would help effectuate a use 

inconsistent with Section 10.4. Such advocacy may be individual or joint." 

234. Plaintiffs are informed and believe and thereon allege that Section 

10.2.5(ii)(C) provides that the Parties will oppose petitions by third parties seeking 

to change the point of diversion, place of use, purpose of use, or season of use of 

the Project Water Rights where such changes would facilitate uses inconsistent 

with Section 10.4 of the Water Diversion Agreement. The Agreement further 

provides that such opposition may be undertaken individually or jointly by the 

Parties. 

235. Section 10.2.5(ii)(D) of the Water Diversion Agreement provides as 

follows: 
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diverted into the Russian River Basin consistent with this

Agreement."

232. Plaintiffs are informed and believe and thereon allege that Section

10.2.5(ii)(B) contemplates that the Round Valley Indian Tribes will initiate

proceedings before the State Water Resources Control Board to dedicate the

Project Water Rights held by the Tribes to instream beneficial uses and tribal

cultural uses, except for that portion proposed to be diverted into the Russian

River Basin pursuant to the Water Diversion Agreement. Plaintiffs further allege

that the Agreement therefore contemplates future State Water Resources Control

Board proceedings concerning the administration and future use of the Project

Water Rights.

233. Section 10.2.5(ii)(C) of the Water Diversion Agreement provides as

follows:

"The Parties will oppose a petition by a third party to change the point of

diversion, place of use, purpose of use, or season of use of Project Water

Rights, to the extent that such a change would help effectuate a use

inconsistent with Section 10.4. Such advocacy may be individual or joint."

234. Plaintiffs are informed and believe and thereon allege that Section

10.2.5(ii)(C) provides that the Parties will oppose petitions by third parties seeking

to change the point of diversion, place of use, purpose of use, or season of use of

the Project Water Rights where such changes would facilitate uses inconsistent

with Section 10.4 of the Water Diversion Agreement. The Agreement further

provides that such opposition may be undertaken individually or jointly by the

Parties.

235. Section 10.2.5(ii)(D) of the Water Diversion Agreement provides as

follows:
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"The Parties will meet and confer to identify other actions, or to 

modify actions set out in this Section 10.2.5(H), that they may take to 

protect the Eel River against the risk of harm from the exercise of 

Project Water Rights for uses inconsistent with Section 10.4." 

236. Plaintiffs are informed and believe and thereon allege that Section 

10.2.5(ii)(D) provides that the Parties will continue meeting and conferring after 

execution of the Water Diversion Agreement to identify additional actions, or 

modify those already described in Section 10.2.5(fi), for the stated purpose of 

protecting the Eel River from uses of the Project Water Rights that are inconsistent 

with Section 10.4. Plaintiffs further allege that the Agreement therefore 

contemplates an ongoing coordinated process for the future administration, 

protection, and proposed use of PG&E's claimed Project Water Rights. 

K. LEGAL EFFECT OF THE WATER DIVERSION AGREEMENT 
UNDER CALIFORNIA LAW. 

237. Plaintiffs are informed and believe and thereon allege that the 

provisions of the Water Diversion Agreement quoted and discussed in paragraphs 

116 through 164, incorporated herein by reference, collectively demonstrate that 

the Parties have developed a comprehensive proposal governing: (a) the proposed 

transfer of PG&E's claimed Project Water Rights and related Project assets; (b) the 

future administration and proposed use of those Project Water Rights; (c) 

coordinated proceedings before FERC, the State Water Resources Control Board, 

and the courts; and (d) future actions intended to implement and preserve the 

objectives of the Water Diversion Agreement. Plaintiffs further allege that the legal 

effect of those proposed actions upon the parties' respective rights and obligations 

is governed by California law except to the extent federal law provides otherwise. 
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"The Parties will meet and confer to identify other actions, or to

modify actions set out in this Section 10.2.5(ii), that they may take to

protect the Eel River against the risk of harm from the exercise of

Project Water Rights for uses inconsistent with Section 10.4."

236. Plaintiffs are informed and believe and thereon allege that Section

10.2.5(ii)(D) provides that the Parties will continue meeting and conferring after

execution of the Water Diversion Agreement to identify additional actions, or

modify those already described in Section 10.2.5(ii), for the stated purpose of

protecting the Eel River from uses of the Project Water Rights that are inconsistent

with Section 10.4. Plaintiffs further allege that the Agreement therefore

contemplates an ongoing coordinated process for the future administration,

protection, and proposed use of PGSE's claimed Project Water Rights.

K, LEGAL EFFECT OF THE WATER DIVERSION AGREEMENT
UNDER CALIFORNIA LAW.

237. Plaintiffs are informed and believe and thereon allege that the

provisions of the Water Diversion Agreement quoted and discussed in paragraphs

116 through 164, incorporated herein by reference, collectively demonstrate that

the Parties have developed a comprehensive proposal governing: (a) the proposed

transfer of PGSE's claimed Project Water Rights and related Project assets; (b) the

future administration and proposed use of those Project Water Rights; (c)

coordinated proceedings before FERC, the State Water Resources Control Board,

and the courts; and (d) future actions intended to implement and preserve the

objectives of the Water Diversion Agreement. Plaintiffs further allege that the legal

effect of those proposed actions upon the parties'espective rights and obligations

is governed by California law except to the extent federal law provides otherwise.
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238. Plaintiffs are informed and believe and thereon allege that the Potter 

Valley Project has historically operated pursuant to licenses issued by the Federal 

Energy Regulatory Commission ("FERC") and related federal approvals governing 

the construction, operation, modification, surrender, and decommissioning of 

licensed hydroelectric facilities. Plaintiffs further allege that those• federal 

approvals do not determine the existence, nature, priority, ownership, 

transferability, or protection of vested water rights arising under California law. 

239. Plaintiffs are informed and believe and thereon allege that 

proceedings before FERC concerning licensing, relicensing, license surrender, 

transfer, decommissioning, and related matters are limited to matters within 

FERC's jurisdiction under the Federal Power Act and do not adjudicate the 

existence, nature, scope, priority, ownership, transferability, continued exercise, or 

protection of vested water rights arising under California law. 

240. Plaintiffs are informed and believe and thereon allege that, regardless 

of any determination made by FERC concerning license surrender, 

decommissioning, or removal of Project facilities, substantial questions concerning 

the continued storage, diversion, release, administration, beneficial use, and 

protection of water within the Potter Valley Project and the Regional Water Supply 

System remain. Those questions require judicial determination before actions are 

undertaken that may materially impair, alter, interfere with, transfer, extinguish, 

or otherwise affect Plaintiffs' vested rights. 

241. Plaintiffs are informed and believe and thereon allege that the rights 

asserted in this action include, without limitation, riparian rights, pre-19 1 4 

appropriative rights, post-1913 appropriative rights, rights appurtenant to lands 

originating within the Yokaya Rancho Mexican Land Grant, rights arising from 

long-continued beneficial use, equitable protections arising from long-established 
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238. Plaintiffs are informed and believe and thereon allege that the Potter

Valley Project has historically operated pursuant to licenses issued by the Federal

Energy Regulatory Commission ("FERC"j and related federal approvals governing

the construction, operation, modification, surrender, and decommissioning of

licensed hydroelectric facilities. Plaintiffs further allege that those federal

approvals do not determine the existence, nature, priority, ownership,

transferability, or protection of vested water rights arising under California law.

239. Plaintiffs are informed and believe and thereon allege that

proceedings before FERC concerning licensing, relicensing, license surrender,

transfer, decommissioning, and related matters are limited to matters within

FERC's jurisdiction under the Federal Power Act and do not adjudicate the

existence, nature, scope, priority, ownership, transferability, continued exercise, or

protection of vested water rights arising under California law.

240. Plaintiffs are informed and believe and thereon allege that, regardless

of any determination made by FERC concerning license surrender,

decommissioning, or removal of Project facilities, substantial questions concerning

the continued storage, diversion, release, administration, beneficial use, and

protection of water within the Potter Valley Project and the Regional Water Supply

System remain. Those questions require judicial determination before actions are

undertaken that may materially impair, alter, interfere with, transfer, extinguish,

or otherwise affect Plaintiffs'ested rights,

241. Plaintiffs are informed and believe and thereon allege that the rights

asserted in this action include, without limitation, riparian rights, pre-1914

appropriative rights, post-1913 appropriative rights, rights appurtenant to lands

originating within the Yokaya Rancho Mexican Land Grant, rights arising from

long-continued beneficial use, equitable protections arising from long-established
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artificial conditions and settled reliance, and other vested rights recognized under 

California law. 

242. Plaintiffs are informed and believe and thereon allege that the 

proposed transfer, modification, surrender, administration, and future exercise of 

PG&E's claimed Potter Valley Project Water Rights, as contemplated by the Water 

Diversion Agreement, necessarily implicate the provisions of the California Water 

Code governing proposed changes to appropriative water rights, together with the 

rights of other legal users of water and the vested rights alleged throughout this 

Complaint. 

243. Plaintiffs are informed and believe and thereon allege that many of 

the operational conditions, flow requirements, diversion practices, license 

applications, license amendments, surrender proposals, transfer proposals, 

decommissioning measures, facility modifications, and related actions affecting the 

Potter Valley Project were proposed, requested, advocated, negotiated, accepted, 

supported, or implemented by PG&E and its predecessors in interest in 

proceedings before FERC, the State Water Resources Control Board, and other 

governmental agencies. 

244. Plaintiffs are informed and believe and thereon allege that the 

present controversy arises from the historical conduct, operational decisions, 

applications, proposals, representations, requests, undertakings, agreements, and 

actions of PG&E and its predecessors concerning the acquisition, operation, 

maintenance, modification, surrender, transfer, proposed disposition, and future 

administration of the Potter Valley Project, the Regional Water Supply System, and 

the associated Project Water Rights. 

245. Plaintiffs are informed and believe and thereon allege that an actual 

controversy exists concerning the effect that the proposed surrender, transfer, 
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artificial conditions and settled reliance, and other vested rights recognized under

California law.

242. Plaintiffs are informed and believe and thereon allege that the

proposed transfer, modification, surrender, administration, and future exercise of

PGh;E's claimed Potter Valley Project Water Rights, as contemplated by the Water

Diversion Agreement, necessarily implicate the provisions of the California Water

Code governing proposed changes to appropriative water rights, together with the

rights of other legal users of water and the vested rights alleged throughout this

Complaint.

243. Plaintiffs are informed and believe and thereon allege that many of

the operational conditions, flow requirements, diversion practices, license

applications, license amendments, surrender proposals, transfer proposals,
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Potter Valley Project were proposed, requested, advocated, negotiated, accepted,

supported, or implemented by PGBsE and its predecessors in interest in

proceedings before FERC, the State Water Resources Control Board, and other

governmental agencies.

244. Plaintiffs are informed and believe and thereon allege that the

present controversy arises from the historical conduct, operational decisions,

applications, proposals, representations, requests, undertakings, agreements, and

actions of PGSE and its predecessors concerning the acquisition, operation,

maintenance, modification, surrender, transfer, proposed disposition, and future

administration of the Potter Valley Project, the Regional Water Supply System, and

the associated Project Water Rights.

245. Plaintiffs are informed and believe and thereon allege that an actual

controversy exists concerning the effect that the proposed surrender, transfer,
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modification, decommissioning, abandonment, removal, or cessation of operation 

of Potter Valley Project facilities may have upon Plaintiffs' vested water rights and 

the continued operation of the Regional Water Supply System. Plaintiffs further 

allege that judicial determination of those rights and obligations is necessary 

before actions are undertaken that may materially impair, alter, interfere with, 

transfer, extinguish, or otherwise affect those rights under California law. 

L. CALIFORNIA LAW GOVERNING PG&E'S CLAIMED POTTER 
VALLEY PROJECT WATER RIGHTS. 

1. Pre-1914 Appropriative Water Rights. 

246. Plaintiffs reallege and incorporate herein by reference paragraphs 85 

through 96, as though fully set forth herein. 

247. Plaintiffs are informed and believe and thereon allege that the pre-

1914 appropriative rights described in paragraphs 85 through 96 originated before 

enactment of the California Water Commission Act and therefore arise under the 

law governing pre-1914 appropriative water rights. 

248. Plaintiffs are informed and believe and thereon allege that those 

rights originate from the recorded Notices of Appropriation (Exhibits G through J), 

the subsequent conveyances to Snow Mountain Water 86 Power Company (Exhibits 

K through N), and the continuous beneficial use thereafter made through 

operation of Cape Horn Dam and the Potter Valley Project. 

249. Plaintiffs are informed and believe and thereon allege that those pre-

1914 appropriative rights, identified in Exhibits G through N, were neither merged 

into nor extinguished by the subsequent issuance of the post-1913 permits and 

licenses (Exhibits 0 through Q) associated with Scott Dam and Lake Pillsbury. 

250. Plaintiffs are informed and believe and thereon allege that the 

existence, ownership, nature, scope, priority, lawful exercise, transferability, and 
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1. Pre-1914 Appropriative Water Rights.

246. Plaintiffs reallege and incorporate herein by reference paragraphs 85

through 96, as though fully set forth herein.

247. Plaintiffs are informed and believe and thereon allege that the pre-

1914 appropriative rights described in paragraphs 85 through 96 originated before

enactment of the California Water Commission Act and therefore arise under the

law governing pre-1914 appropriative water rights.

248. Plaintiffs are informed and believe and thereon allege that those

rights originate from the recorded Notices of Appropriation (Exhibits 0 through J),

the subsequent conveyances to Snow Mountain Water 85 Power Company (Exhibits

K through N), and the continuous beneficial use thereafter made through

operation of Cape Horn Dam and the Potter Valley Project.

249. Plaintiffs are informed and believe and thereon allege that those pre-

1914 appropriative rights, identified in Exhibits 0 through N, were neither merged

into nor extinguished by the subsequent issuance of the post-1913 permits and

licenses (Exhibits 0 through Q) associated with Scott Dam and Lake Pillsbury.

250. Plaintiffs are informed and believe and thereon allege that the

existence, ownership, nature, scope, priority, lawful exercise, transferability, and
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legal effect of those claimed pre-1914 appropriative rights (Exhibits G through N) 

present actual controversies requiring judicial determination. 

2. Post-1913 Appropriative Water Rights. 

251. Plaintiffs reallege and incorporate herein by reference paragraphs 38 

through 48 of this Complaint as though fully set forth herein. 

252. Plaintiffs are informed and believe and thereon allege that the post-

1913 permits and licenses described in paragraphs 109 through 112 (Exhibits 0 

through Q) arise under the California Water Commission Act and the California 

Water Code. 

253. Plaintiffs are informed and believe and thereon allege that those 

permits and licenses (Exhibits 0 through Q) remain subject to the continuing 

jurisdiction of the State Water Resources Control Board. 

254. Plaintiffs are informed and believe and thereon allege that proposed 

changes affecting those permits and licenses (Exhibits 0 through Q) are governed 

by California Water Code sections 1700, 1702, 1736, and related provisions. 

255. Plaintiffs are informed and believe and thereon allege that Plaintiffs 

are among the "legal users of water" entitled to the protections afforded by those 

statutes. 

256. Plaintiffs are informed and believe and thereon allege that the 

transfers, modifications, administration, surrender, and other proposed 

disposition of PG&E's claimed post-1913 appropriative rights (Exhibits I through 

K) contemplated by the Water Diversion Agreement necessarily implicate those 

statutory provisions. 

257. Plaintiffs are informed and believe and thereon allege that the 

existence, nature, scope, administration, transferability, lawful exercise, and legal 
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2. Post-1913 Appropriative Water Rights.

251. Plaintiffs reallege and incorporate herein by reference paragraphs 38

through 48 of this Complaint as though fully set forth herein.

252. Plaintiffs are informed and believe and thereon allege that the post-

1913 permits and licenses described in paragraphs 109 through 112 (Exhibits 0

through Q) arise under the California Water Commission Act and the California

Water Code.

253. Plaintiffs are informed and believe and thereon allege that those

permits and licenses (Exhibits 0 through Q) remain subject to the continuing

jurisdiction of the State Water Resources Control Board.

254. Plaintiffs are informed and believe and thereon allege that proposed

changes affecting those permits and licenses (Exhibits 0 through Q) are governed

by California Water Code sections 1700, 1702, 1736, and related provisions.

255. Plaintiffs are informed and believe and thereon allege that Plaintiffs

are among the "legal users of water" entitled to the protections afforded by those

statutes.

256. Plaintiffs are informed and believe and thereon allege that the

transfers, modifications, administration, surrender, and other proposed

disposition of PGSE's claimed post-1913 appropriative rights (Exhibits I through

K) contemplated by the Water Diversion Agreement necessarily implicate those

statutory provisions.

257. Plaintiffs are informed and believe and thereon allege that the

existence, nature, scope, administration, transferability, lawful exercise, and legal
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effect of those claimed post-1 9 1 3 appropriative rights (Exhibits 0 through Q) 

likewise present actual controversies requiring judicial determination. 

M. PLAINTIFFS' VESTED WATER RIGHTS. 

258. Plaintiffs' vested water rights and other legally protected interests 

arise from several independent sources of California and federal law. Those rights 

and interests include, without limitation, riparian rights, pre-1 9 1 4 appropriative 

rights (Exhibits G through N), rights appurtenant to lands originating within the 

Yokaya Rancho Mexican Land Grant, rights arising from long-continued beneficial 

use, equitable protections arising from long-established artificial conditions and 

settled reliance, and other vested rights recognized and protected under California 

and federal law. 

259. Plaintiffs are informed and believe and thereon allege that each 

category of vested rights identified herein arises from a distinct source of law, is 

governed by separate constitutional, statutory, common-law, and equitable 

principles, and therefore must be separately evaluated in determining the legal 

effect of the proposed surrender, transfer, modification, decommissioning, 

removal, abandonment, or other restructuring of the Potter Valley Project and the 

Regional Water Supply System. 

260. Plaintiffs are informed and believe and thereon allege that the 

existence, ownership, nature, scope, priority, lawful exercise, transferability, 

protection, and legal effect of those respective vested rights present actual 

controversies requiring judicial determination by this Court. 

1. Riparian Water Rights. 

261. Plaintiffs are informed and believe and thereon allege that Defendant 

PG&E possesses no riparian rights authorizing the diversion of water from the Eel 

River into the Potter Valley Project because the diversions were undertaken for 

00124 
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2 likewise present actual controversies requiring judicial determination.

M. PLAINTIFFS'ESTED WATER RIGHTS.

258. Plaintiffs'ested water rights and other legally protected interests

arise from several independent sources of California and federal law. Those rights

6 and interests include, without limitation, riparian rights, pre-1914 appropriative

7 rights (Exhibits G through N), rights appurtenant to lands originating within the

8 Yokaya Rancho Mexican Land Grant, rights arising from long-continued beneficial

use, equitable protections arising from long-established artificial conditions and

10 settled reliance, and other vested rights recognized and protected under California

11 and federal law.

259. Plaintiffs are informed and believe and thereon allege that each

13 category of vested rights identified herein arises from a distinct source of law, is

14 governed by separate constitutional, statutory, common-law, and equitable

15 principles, and therefore must be separately evaluated in determining the legal

16 effect of the proposed surrender, transfer, modification, decommissioning,

17 removal, abandonment, or other restructuring of the Potter Valley Project and the

18 Regional Water Supply System.

19
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260. Plaintiffs are informed and believe and thereon allege that the

existence, ownership, nature, scope, priority, lawful exercise, transferability,

21 protection, and legal effect of those respective vested rights present actual

22 controversies requiring judicial determination by this Court.

23 1. Riparian Water Rights.

24 261. Plaintiffs are informed and believe and thereon allege that Defendant

25 PGSE possesses no riparian rights authorizing the diversion of water from the Eel

26 River into the Potter Valley Project because the diversions were undertaken for
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hydroelectric generation and beneficial use upon lands not riparian to the Eel 

River, including lands within Potter Valley and the Russian River watershed. 

Plaintiffs further allege that PG85E's claimed rights arise, if at all, exclusively from 

appropriative rights acquired by its predecessors in interest. 

262. Plaintiffs are informed and believe and thereon allege that Plaintiffs 

own real property contiguous to the East Fork Russian River, the Russian River, o 

other natural watercourses affected by the Potter Valley Project and the Regional 

Water Supply System and therefore possess vested riparian rights recognized 

under California law. Plaintiffs further allege that the proposed surrender, 

transfer, modification, decommissioning, removal, abandonment, or continued 

operation of facilities comprising the Potter Valley Project may materially affect the 

exercise and enjoyment of those vested riparian rights. 

263. Plaintiffs are informed and believe and thereon allege that the vested 

riparian rights of Plaintiffs cannot lawfully be impaired, diminished, subordinated, 

transferred, or otherwise adversely affected except in accordance with applicable 

California law. The existence, nature, scope, priority, and protection of those 

riparian rights present actual controversies requiring judicial determination. 

2. Yokaya Rancho Mexican Land Grant Rights. 

264. Plaintiffs are informed and believe and thereon allege that Plaintiff 

Richard LaMalfa owns real property (Exhibit B) located within the original 

boundaries of the Yokaya Rancho Mexican Land Grant depicted in Exhibit V, title 

to which was confirmed (Exhibit W) pursuant to federal law following the Treaty of 

Guadalupe Hidalgo and the California Land Claims Act. 

265. Plaintiffs are informed and believe and thereon allege that rights 

appurtenant to lands originating within the Yokaya Rancho Mexican Land Grant 

(Exhibit V) are protected under the Treaty of Guadalupe Hidalgo, Acts of Congress, 

-67- 
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF, 

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES; 
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES 

FERC OPP 000125 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

10

12

13

14

15

17

20

21

23

25

hydroelectric generation and beneficial use upon lands not riparian to the Eel

River, including lands within Potter Valley and the Russian River watershed.

Plaintiffs further allege that PGSE's claimed rights arise, if at all, exclusively from

appropriative rights acquired by its predecessors in interest.

262. Plaintiffs are informed and believe and thereon allege that Plaintiffs

own real property contiguous to the East Fork Russian River, the Russian River, o

other natural watercourses affected by the Potter Valley Project and the Regional

Water Supply System and therefore possess vested riparian rights recognized

under California law. Plaintiffs further allege that the proposed surrender,

transfer, modification, decommissioning, removal, abandonment, or continued

operation of facilities comprising the Potter Valley Project may materially affect the

exercise and enjoyment of those vested riparian rights.

263. Plaintiffs are informed and believe and thereon allege that the vested

riparian rights of Plaintiffs cannot lawfully be impaired, diminished, subordinated,

transferred, or otherwise adversely affected except in accordance with applicable

California law. The existence, nature, scope, priority, and protection of those

riparian rights present actual controversies requiring judicial de'termination.

2. Yokaya Rancho Mexican Land Grant Rights.

264. Plaintiffs are informed and believe and thereon allege that Plaintiff

Richard LaMalfa owns real property (Exhibit B) located within the original

boundaries of the Yokaya Rancho Mexican Land Grant depicted in Exhibit V, title

to which was confirmed (Exhibit %) pursuant to federal law following the Treaty of

Guadalupe Hidalgo and the California Land Claims Act.

265. Plaintiffs are informed and believe and thereon allege that rights

appurtenant to lands originating within the Yokaya Rancho Mexican Land Grant

(Exhibit V) are protected under the Treaty of Guadalupe Hidalgo, Acts of Congress,
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the Supremacy Clause of the United States Constitution, and other applicable 

federal and state law. 

266. Plaintiffs are informed and believe and thereon allege that the 

existence, nature, scope, and legal effect of those federally protected property 

rights present actual controversies requiring judicial determination. 

3. Rights Arising from Long-Continued Artificial Conditions and 
Settled Reliance. 

267. Plaintiffs are informed and believe and thereon allege that the 

permanent construction, continuous operation, and judicially recognized physical 

alteration of the East Fork Russian River and the Regional Water Supply System 

over more than one hundred years have given rise to equitable protections and 

settled reliance interests recognized under California law. 

268. Plaintiffs are informed and believe and thereon allege that the 

equitable protections and settled reliance interests described herein arise 

independently of Plaintiffs' respective riparian rights and appropriative rights and 

instead arise from the permanent character of the Regional Water Supply System, 

its continuous beneficial operation, and the long-established reliance of Plaintiffs 

and others upon its continued existence and operation. 

269. Plaintiffs are informed and believe and thereon allege that the 

existence, nature, scope, protection, and legal effect of those equitable protections 

and settled reliance interests likewise present actual controversies requiring 

judicial determination by this Court. 

N. THE PUBLIC TRUST DOCTRINE. 

1. The Public Trust Doctrine Under California Law. 

270. Plaintiffs are informed and believe and thereon allege that the Public 

Trust Doctrine is an independent doctrine of California law recognizing the 
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266. Plaintiffs are informed and believe and thereon allege that the

existence, nature, scope, and legal effect of those federally protected property

rights present actual controversies requiring judicial determination.

3. Rights Arising from Long-Continued Artificial Conditions and
Settled Reliance.
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267. Plaintiffs are informed and believe and thereon allege that the

permanent construction, continuous operation, and judicially recognized physical

alteration of the East Fork Russian River and the Regional Water Supply System

over more than one hundred years have given rise to equitable protections and

settled reliance interests recognized under California law.

268. Plaintiffs are informed and believe and thereon allege that the

equitable protections and settled reliance interests described herein arise

independently of Plaintiffs'espective riparian rights and appropriative rights and

instead arise from the permanent character of the Regional Water Supply System,

its continuous beneficial operation, and the long-established reliance of Plaintiffs

and others upon its continued existence and operation.

269. Plaintiffs are informed and believe and thereon allege that the

existence, nature, scope, protection, and legal effect of those equitable protections

and settled reliance interests likewise present actual controversies requiring

judicial determination by this Court,
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1. The Public Trust Doctrine Under California Law.

270. Plaintiffs are informed and believe and thereon allege that the Public

Trust Doctrine is an independent doctrine of California law recognizing the
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continuing duty to protect navigable waters and the public interests associated 

with those waters, including navigation, commerce, fisheries, ecological values, 

recreation, and other public trust uses recognized under California law. 

271. Plaintiffs are informed and believe and thereon allege that the 

California Supreme Court, in National Audubon Society v. Superior Court (1983) 33 

Ca1.3d 419, recognized that the Public Trust Doctrine imposes a continuing duty 

upon the State to consider and protect public trust interests in conjunction with 

the administration of water rights under California law. 

272. Plaintiffs are informed and believe and thereon allege that the Public 

Trust Doctrine operates independently of private agreements, contractual 

arrangements, administrative proceedings, and other transactions concerning 

water rights. Plaintiffs further allege that compliance with the Public Trust 

Doctrine is required in addition to compliance with the California Water Code, 

Article X, section 2 of the California Constitution, and other applicable provisions o 

California law. 

273. Plaintiffs are informed and believe and thereon allege that the 

proposed surrender, transfer, modification, decommissioning, removal, future 

administration, and continued operation of the Potter Valley Project and the 

Regional Water Supply System may materially affect navigable waters, fisheries, 

ecological resources, recreation, and other public trust interests within the Eel 

River, the East Fork Russian River, and the Russian River watersheds. 

274. Plaintiffs are informed and believe and thereon allege that the Public 

Trust Doctrine must be considered together with Plaintiffs' vested water rights, 

riparian rights, pre-1914 appropriative rights (Exhibits G through N), post-1913 

appropriative rights (Exhibits 0 through Q), settled reliance interests, and all other 
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continuing duty to protect navigable waters and the public interests associated

with those waters, including navigation, commerce, fisheries, ecological values,

recreation, and other public trust uses recognized under California law.

271. Plaintiffs are informed and believe and thereon allege that the

California Supreme Court, in National Audubon Society v. Superior Court (1983) 33

Cal.3d 419, recognized that the Public Trust Doctrine imposes a continuing duty

upon the State to consider and protect public trust interests in conjunction with

the administration of water rights under California law.

272. Plaintiffs are informed and believe and thereon allege that the Public

Trust Doctrine operates independently of private agreements, contractual

arrangements, administrative proceedings, and other transactions concerning

water rights. Plaintiffs further allege that compliance with the Public Trust

Doctrine is required in addition to compliance with the California Water Code,

Article X, section 2 of the California Constitution, and other applicable provisions o

California law.

273. Plaintiffs are informed and believe and thereon allege that the

proposed surrender, transfer, modification, decommissioning, removal, future

administration, and continued operation of the Potter Valley Project and the

Regional Water Supply System may materially affect navigable waters, fisheries,

ecological resources, recreation, and other public trust interests within the Eel

River, the East Fork Russian River, and the Russian River watersheds.

274. Plaintiffs are informed and believe and thereon allege that the Public

Trust Doctrine must be considered together with Plaintiffs'ested water rights,

riparian rights, pre-1914 appropriative rights (Exhibits G through N), post-1913

appropriative rights (Exhibits 0 through Q), settled reliance interests, and all other
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rights alleged in this Complaint before any material restructuring of the Potter 

Valley Project or the Regional Water Supply System may lawfully occur. 

275. Plaintiffs are informed and believe and thereon allege that the 

nature, scope, and application of the Public Trust Doctrine to the proposed 

surrender, transfer, modification, decommissioning, removal, future 

administration, and continued operation of the Potter Valley Project and the 

Regional Water Supply System present actual controversies requiring judicial 

determination by this Court. 

2. Actual Controversy Concerning the Public Trust Doctrine. 

276. Plaintiffs are informed and believe and thereon allege that the parties 

dispute the applicability, scope, and legal effect of the Public Trust Doctrine with 

respect to the proposed surrender, transfer, modification, decommissioning, 

removal, replacement, future administration, future operation, and disposition of 

the Potter Valley Project and the Regional Water Supply System. 

277. Plaintiffs are informed and believe and thereon allege that the parties 

further dispute the extent to which the Public Trust Doctrine must be considered 

together with Plaintiffs' vested water rights, riparian rights, pre-1914 and post-

1913 appropriative rights (Exhibits G through Q), settled reliance interests, and 

the other rights alleged throughout this Complaint before actions affecting the 

Potter Valley Project and the Regional Water Supply System may lawfully be 

undertaken. 

278. Plaintiffs are informed and believe and thereon allege that an actual, 

present, and justiciable controversy therefore exists concerning the applicability 

and legal effect of the Public Trust Doctrine upon the proposed restructuring of the 

Potter Valley Project, the Water Diversion Agreement, and the parties' respective 

rights, duties, obligations, and legal relationships. Plaintiffs therefore seek judicial 
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rights alleged in this Complaint before any material restructuring of the Potter

Valley Project or the Regional Water Supply System may lawfully occur.

275. Plaintiffs are informed and believe and thereon allege that the

nature, scope, and application of the Public Trust Doctrine to the proposed

surrender, transfer, modification, decommissioning, removal, future

administration, and continued operation of the Potter Valley Project and the

Regional Water Supply System present actual controversies requiring judicial

determination by this Court.

2. Actual Controversy Concerning the Public Trust Doctrine.

276. Plaintiffs are informed and believe and thereon allege that the parties

dispute the applicability, scope, and legal effect of the Public Trust Doctrine with

respect to the proposed surrender, transfer, modification, decommissioning,

removal, replacement, future administration, future operation, and disposition of

the Potter Valley Project and the Regional Water Supply System.

277. Plaintiffs are informed and believe and thereon allege that the parties

further dispute the extent to which the Public Trust Doctrine must be considered

together with Plaintiffs'ested water rights, riparian rights, pre-1914 and post-

1913 appropriative rights (Exhibits 0 through Qj, settled reliance interests, and

the other rights alleged throughout this Complaint before actions affecting the

Potter Valley Project and the Regional Water Supply System may lawfully be

undertaken.

278. Plaintiffs are informed and believe and thereon allege that an actual,

present, and justiciable controversy therefore exists concerning the applicability

and legal effect of the Public Trust Doctrine upon the proposed restructuring of the

Potter Valley Project, the Water Diversion Agreement, and the parties'espective

rights, duties, obligations, and legal relationships. Plaintiffs therefore seek judicial
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declarations determining those issues before actions are undertaken that may 

materially impair, alter, interfere with, transfer, extinguish, or otherwise affect the 

vested rights, public trust resources, and Regional Water Supply System that are 

the subject of this action. 

0. CALIFORNIA CONSTITUTION, ARTICLE X, SECTION 2 
(REASONABLE USE DOCTRINE). 

279. Article X, section 2 of the California Constitution provides, in 

pertinent part: 

"The general welfare requires that the water resources of the State be 

put to beneficial use to the fullest extent of which they are capable, 

and that the waste or unreasonable use or unreasonable method of 

use of water be prevented...." 

280. Plaintiffs are informed and believe and thereon allege that Article X, 

section 2 of the California Constitution imposes a continuing constitutional 

limitation upon the exercise of all water rights within the State of California by 

requiring that such rights be exercised reasonably and beneficially under the 

circumstances existing from time to time. Plaintiffs further allege that the 

proposed surrender, transfer, modification, decommissioning, removal, 

replacement, future administration, and future operation of the Potter Valley 

Project and the Regional Water Supply System must comply with those continuing 

constitutional requirements. 

281. Plaintiffs are informed and believe and thereon allege that Article X, 

section 2 of the California Constitution does not, by itself, extinguish otherwise 

vested riparian rights, pre-1 9 14 appropriative rights, post-1 9 1 3 appropriative 

rights, or other vested rights recognized under California law, but instead governs 

the reasonable and beneficial exercise of those rights. Plaintiffs further allege that 
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materially impair, alter, interfere with, transfer, extinguish, or otherwise affect the
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O. CALIFORNIA CONSTITUTION, ARTICLE X, SECTION 2
{REASONABLE USE DOCTRINE).

279. Article X, section 2 of the California Constitution provides, in

pertinent part:

"The general welfare requires that the water resources of the State be

put to beneficial use to the fullest extent of which they are capable,

and that the waste or unreasonable use or unreasonable method of

use of water be prevented...."

280. Plaintiffs are informed and believe and thereon allege that Article X,

section 2 of the California Constitution imposes a continuing constitutional

limitation upon the exercise of all water rights within the State of California by

requiring that such rights be exercised reasonably and beneficially under the

circumstances existing from time to time. Plaintiffs further allege that the

proposed surrender, transfer, modification, decommissioning, removal,

replacement, future administration, and future operation of the Potter Valley

Project and the Regional Water Supply System must comply with those continuing

constitutional requirements.

281. Plaintiffs are informed and believe and thereon allege that Article X,

section 2 of the California Constitution does not, by itself, extinguish otherwise

vested riparian rights, pre-1914 appropriative rights, post-1913 appropriative

rights, or other vested rights recognized under California law, but instead governs

the reasonable and beneficial exercise of those rights. Plaintiffs further allege that
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the applicability and legal effect of Article X, section 2 present actual controversies 

requiring judicial determination. 

P. ACTUAL CONTROVERSY REGARDING THE REGIONAL WATER 
SUPPLY SYSTEM. 

282. Plaintiffs are informed and believe and thereon allege that actual, 

present, and justiciable controversies exist concerning the existence, ownership, 

nature, scope, priority, administration, transferability, lawful exercise, protection, 

and legal effect of the parties' respective riparian rights, pre-1 9 14 appropriative 

(Exhibits G through N) rights, post-1913 appropriative rights (Exhibits 0 through 

Q), vested water rights, settled reliance interests, Public Trust obligations, rights 

arising under Article X, section 2 of the California Constitution, and the other 

rights alleged throughout this Complaint. 

283. Plaintiffs are informed and believe and thereon allege that those 

controversies arise from the proposed surrender, transfer, modification, 

decommissioning, removal, replacement, future administration, and future 

operation of the Potter Valley Project and the Regional Water Supply System, 

including the proposed transfer and future administration of PG&E's claimed 

Project Water Rights as contemplated by the Water Diversion Agreement. Plaintiffs 

further allege that the parties' respective rights and obligations cannot be 

determined by examining individual dams, reservoirs, diversion facilities, permits, 

licenses, contracts, or water rights in isolation because each forms part of the 

integrated Regional Water Supply System described in this Complaint. 

284. Plaintiffs are informed and believe and thereon allege that judicial 

determination of the parties' respective rights, duties, obligations, legal 

relationships, priorities, and remedies concerning the Regional Water Supply 

System is necessary before irreversible governmental or private actions are 
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the applicability and legal effect of Article X, section 2 present actual controversies

requiring judicial determination.

P. ACTUAL CONTROVERSY REGARDING THE REGIONAL WATER
SUPPLY SYSTEM.

282. Plaintiffs are informed and believe and thereon allege that actual,

present, and justiciable controversies exist concerning the existence, ownership,

nature, scope, priority, administration, transferability, lawful exercise, protection,

and legal effect of the parties'espective riparian rights, pre-1914 appropriative

(Exhibits G through N) rights, post-1913 appropriative rights (Exhibits 0 through

Q), vested water rights, settled reliance interests, Public Trust obligations, rights

arising under Article X, section 2 of the California Constitution, and the other

rights alleged throughout this Complaint.

283, Plaintiffs are informed and believe and thereon allege that those

controversies arise from the proposed surrender, transfer, modification,

decommissioning, removal, replacement, future administration, and future

operation of the Potter Valley Project and the Regional Water Supply System,

including the proposed transfer and future administration of PGSE's claimed

Project Water Rights as contemplated by the Water Diversion Agreement. Plaintiffs

further allege that the parties'espective rights and obligations cannot be

determined by examining individual dams, reservoirs, diversion facilities, permits,

licenses, contracts, or water rights in isolation because each forms part of the

integrated Regional Water Supply System described in this Complaint.

284. Plaintiffs are informed and believe and thereon allege that judicial

determination of the parties'espective rights, duties, obligations, legal

relationships, priorities, and remedies concerning the Regional Water Supply

System is necessary before irreversible governmental or private actions are
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undertaken that may materially impair, alter, interfere with, transfer, diminish, 

extinguish, or otherwise adversely affect Plaintiffs' vested water rights, riparian 

rights, pre-1914 appropriative rights (Exhibits G through N), post-1 9 13 

appropriative rights (Exhibits 0 through Q), settled reliance interests, Public Trust 

resources, and the other rights alleged throughout this Complaint. 

Q. EQUITABLE ESTOPPEL ARISING FROM LONG-CONTINUED 
ARTIFICIAL CONDITIONS AND SETTLED RELIANCE. 

285. Plaintiffs are informed and believe and thereon allege that California 

recognizes the equitable doctrine of estoppel under which a party whose 

representations, conduct, omissions, or long-established course of dealing 

intentionally or negligently induces reasonable reliance by others may, under 

appropriate circumstances, be estopped from later acting inconsistently with that 

conduct to the detriment of those who reasonably relied thereon. 

286. Plaintiffs are informed and believe and thereon allege that, for more 

than one hundred years, Defendant PG&E and its predecessors in interest 

constructed, owned, operated, maintained, administered, and continuously 

utilized the Potter Valley Project and the Regional Water Supply System in a 

manner that imported water from the Eel River into the East Fork Russian River 

for lawful beneficial uses throughout Potter Valley and the Russian River 

watershed. 

287. Plaintiffs are informed and believe and thereon allege that Plaintiffs 

and their predecessors in interest, together with agricultural producers, 

businesses, and other lawful users of water, reasonably relied upon the continued 

operation of the Potter Valley Project and the Regional Water Supply System in 

acquiring, improving, cultivating, irrigating, financing, investing in, developing, 

00131 
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undertaken that may materially impair, alter, interfere with, transfer, diminish,

extinguish, or otherwise adversely affect Plaintiffs'ested water rights, riparian

rights, pre-1914 appropriative rights (Exhibits G through N), post-1913

appropriative rights (Exhibits 0 through Q), settled reliance interests, Public Trust

resources, and the other rights alleged throughout this Complaint.

Q. EQUITABLE ESTOPPEL ARISING FROM LONG-CONTINUED
ARTIFICIAL CONDITIONS AND SETTLED RELIANCE.

285. Plaintiffs are informed and believe and thereon allege that California

recognizes the equitable doctrine of estoppel under which a party whose

representations, conduct, omissions, or long-established course of dealing

intentionally or negligently induces reasonable reliance by others may, under

appropriate circumstances, be estopped from later acting inconsistently with that

conduct to the detriment of those who reasonably relied thereon.

286. Plaintiffs are informed and believe and thereon allege that, for more

than one hundred years, Defendant PGSE and its predecessors in interest

constructed, owned, operated, maintained, administered, and continuously

utilized the Potter Valley Project and the Regional Water Supply System in a

manner that imported water from the Eel River into the East Fork Russian River

for lawful beneficial uses throughout Potter Valley and the Russian River

watershed.

287. Plaintiffs are informed and believe and thereon allege that Plaintiffs

and their predecessors in interest, together with agricultural producers,

businesses, and other lawful users of water, reasonably relied upon the continued

operation of the Potter Valley Project and the Regional Water Supply System in

acquiring, improving, cultivating, irrigating, financing, investing in, developing,

-73-
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF,

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES;
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES FERC OPP 000131



managing, and maintaining their respective properties, enterprises, and water-

dependent activities. 

288. Plaintiffs are informed and believe and thereon allege that Defendant 

PG&E and its predecessors in interest knew, or in the exercise of reasonable 

diligence should have known, that such persons and entities would rely upon the 

continued operation of the Potter Valley Project and the Regional Water Supply 

System, and that such reliance was foreseeable, substantial, and induced by the 

continuous operation, administration, and historical practices associated with the 

Project over more than one century. 

289. Plaintiffs are informed and believe and thereon allege that PG&E 

contends it may surrender, transfer, modify, abandon, decommission, remove, 

replace, or otherwise materially alter the Potter Valley Project and the Project 

Water Rights without legal responsibility arising from the long-established artificial 

conditions and settled reliance alleged in this Complaint. Plaintiffs dispute that 

contention and allege that California law may equitably estop PG&E from taking 

actions inconsistent with the rights, obligations, and settled expectations arising 

from its own historical conduct and that of its predecessors in interest. 

R. PRIORITY AND INTERACTION OF THE PARTIES' RESPECTIVE 
RIGHTS. 

290. Plaintiffs are informed and believe and thereon allege that the rights 

asserted in this action and the legal doctrines governing the parties' conduct arise 

from multiple independent constitutional, federal, statutory, equitable, and 

common-law sources, including, without limitation, riparian rights, pre-1914 

appropriative rights (Exhibits G through N), post-1913 appropriative rights 

(Exhibits G through N), federally protected rights associated with the Yokaya 

Rancho Mexican Land Grant, equitable protections arising from long-established 
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managing, and maintaining their respective properties, enterprises, and water-

dependent activities.

288. Plaintiffs are informed and believe and thereon allege that Defendant

PGSE and its predecessors in interest knew, or in the exercise of reasonable

diligence should have known, that such persons and entities would rely upon the

continued operation of the Potter Valley Project and the Regional Water Supply

System, and that such reliance was foreseeable, substantial, and induced by the

continuous operation, administration, and historical practices associated with the

Project over more than one century.

289. Plaintiffs are informed and believe and thereon allege that PGSE

contends it may surrender, transfer, modify, abandon, decommission, remove,

replace, or otherwise materially alter the Potter Valley Project and the Project

Water Rights without legal responsibility arising from the long-established artificial

conditions and settled reliance alleged in this Complaint. Plaintiffs dispute that

contention and allege that California law may equitably estop PGSE from taking

actions inconsistent with the rights, obligations, and settled expectations arising

from its own historical conduct and that of its predecessors in interest.
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R. PRIORITY AND INTERACTION OF THE PARTIES'ESPECTIVE
RIGHTS.

290. Plaintiffs are informed and believe and thereon allege that the rights

asserted in this action and the legal doctrines governing the parties'onduct arise

from multiple independent constitutional, federal, statutory, equitable, and

common-law sources, including, without limitation, riparian rights, pre-1914

appropriative rights (Exhibits G through N), post-1913 appropriative rights

(Exhibits G through N), federally protected rights associated with the Yokaya

Rancho Mexican Land Grant, equitable protections arising from long-established

-74-
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF,

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES;
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES

FERC OPP 000132



artificial conditions and settled reliance, the Public Trust Doctrine, Article X, 

section 2 of the California Constitution, and equitable estoppel. 

291. Plaintiffs are informed and believe and thereon allege that an actual 

and present controversy exists concerning the priority, interaction, reconciliation, 

and legal effect of those respective rights and doctrines, and that judicial 

determination is necessary to define the parties' respective rights, duties, 

obligations, legal relationships, priorities, and remedies under California and 

applicable federal law. 

FIRST CAUSE OF ACTION 
(Declaratory Relief - Code of Civil Procedure § 1060) 

292. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 291. 

293. Pursuant to Code of Civil Procedure section 1060, Plaintiffs seek 

judicial declarations determining the parties' respective rights, duties, obligations, 

legal relationships, priorities, interests, and remedies concerning the Potter Valley 

Project, the Regional Water Supply System, PG&E's claimed Potter Valley Project 

Water Rights, Plaintiffs' vested water rights and other legally protected interests, 

and the actual controversies alleged throughout this Complaint. 

294. An actual, present, and justiciable controversy exists between 

Plaintiffs and Defendants concerning the existence, ownership, nature, scope, 

priority, lawful exercise, administration, transferability, protection, and legal effect 

of the parties' respective riparian rights, pre-1914 appropriative rights (Exhibits G 

through N), post-1913 appropriative rights (Exhibits 0 through Q), vested water 

rights, settled reliance interests, Public Trust obligations, constitutional 

obligations, and the other rights alleged in this Complaint. 

-75- 
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF, 

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES; 
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES 

FERC OPP 000133 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

artificial conditions and settled reliance, the Public Trust Doctrine, Article X,

section 2 of the California Constitution, and equitable estoppel,

291. Plaintiffs are informed and believe and thereon allege that an actual

and present controversy exists concerning the priority, interaction, reconciliation,

and legal effect of those respective rights and doctrines, and that judicial

determination is necessary to define the parties'espective rights, duties,

obligations, legal relationships, priorities, and remedies under California and

applicable federal law.

FIRST CAUSE OF ACTION
(Declaratory Relief — Code of Civil Procedure Q 1060)

292. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 291.

293. Pursuant to Code of Civil Procedure section 1060, Plaintiffs seek

judicial declarations determining the parties'espective rights, duties, obligations,

legal relationships, priorities, interests, and remedies concerning the Potter Valley

Project, the Regional Water Supply System, PGSE's claimed Potter Valley Project

Water Rights, Plaintiffs'ested water rights and other legally protected interests,

and the actual controversies alleged throughout this Complaint.

294. An actual, present, and justiciable controversy exists between

Plaintiffs and Defendants concerning the existence, ownership, nature, scope,

priority, lawful exercise, administration, transferability, protection, and legal effect

of the parties'espective riparian rights, pre-1914 appropriative rights (Exhibits G

through N), post-1913 appropriative rights (Exhibits 0 through Q), vested water

rights, settled reliance interests, Public Trust obligations, constitutional

obligations, and the other rights alleged in this Complaint.
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295. Plaintiffs are informed and believe and thereon allege that 

Defendants claim rights, powers, and authority inconsistent with the rights 

asserted by Plaintiffs, including rights relating to the proposed surrender, transfer, 

modification, decommissioning, removal, replacement, future administration, and 

future operation of the Potter Valley Project and the Regional Water Supply 

System. 

296. Plaintiffs are informed and believe and thereon allege that judicial 

declarations determining the parties' respective rights, duties, obligations, legal 

relationships, priorities, and remedies are necessary before governmental or 

private actions are undertaken that may materially impair, alter, interfere with, 

transfer, diminish, extinguish, or otherwise adversely affect Plaintiffs' vested water 

rights and the other rights alleged throughout this Complaint. 

297. Plaintiffs therefore seek the declarations set forth below. Each 

requested declaration is based upon, and incorporates by reference, the factual 

allegations and legal principles previously alleged in this Complaint. The 

declarations requested are independent of one another, are not mutually exclusive, 

and are sought to resolve the several actual, present, and justiciable controversies 

existing between Plaintiffs and Defendants. 

A. PRE-1914 APPROPRIATIVE RIGHTS (Cape Horn Dam) [See ¶ ¶ 86-
108]9. 

1. Pre-1914 Original Claims (See ¶ ¶ 86-91) 

298. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 297. 

299. Plaintiffs seek a judicial declaration determining the existence, 

nature, scope, priority, lawful exercise, and legal effect of the pre-1914 

9  Bracketed reference to "Iii" refers to earlier paragraphs in this complaint regarding the underlying allegations in 
support of the requests for Declaratory Relief.. 
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295, Plaintiffs are informed and believe and thereon allege that

Defendants claim rights, powers, and authority inconsistent with the rights

asserted by Plaintiffs, including rights relating to the proposed surrender, transfer,
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modification, decommissioning, removal, replacement, future administration, and

future operation of the Potter Valley Project and the Regional Water Supply

System.

296. Plaintiffs are informed and believe and thereon allege that judicial

declarations determining the parties'espective rights, duties, obligations, legal

relationships, priorities, and remedies are necessary before governmental or

private actions are undertaken that may materially impair, alter, interfere with,

transfer, diminish, extinguish, or otherwise adversely affect Plaintiffs'ested water

rights and the other rights alleged throughout this Complaint.

297. Plaintiffs therefore seek the declarations set forth below. Each

requested declaration is based upon, and incorporates by reference, the factual

allegations and legal principles previously alleged in this Complaint. The

declarations requested are independent of one another, are not mutually exclusive,

and are sought to resolve the several actual, present, and justiciable controversies

existing between Plaintiffs and Defendants.
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A. PRE-1914 APPROPRIATIVE RIGHTS (Cape Horn Dam) fSee $ $ 86-
108]9.

1. Pre-1914 Original Claims (See $ $ 86-91)

298. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 297.

24
299. Plaintiffs seek a judicial declaration determining the existence,

nature, scope, priority, lawful exercise, and legal effect of the pre-1914

'racketed reference to '"Pt" refers to earlier paragraphs in this complaint regarding the underlying allegations in

support of the requests for Declaratory Relief..
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appropriative water rights initiated by the Notices of Appropriation, as alleged in 

paragraphs 86 through 91 (Exhibits G through J), and as alleged in paragraphs 92 

through 96 (Exhibits K through N) of this Complaint. 

2. Deeds Transferring the Original Pre-1914 Claims to Snow 
Mountain (See ¶ ¶ 92-96). 

300. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 299. 

301. Plaintiffs seek a judicial declaration determining the legal effect of the 

recorded deeds alleged in paragraphs 92 through 96 (Exhibits K through N) of this 

Complaint, by which J.G. Thomas and Elma Thomas, W.P. Thomas and Sallie L. 

Thomas, and W.W. Van Arsdale and Nellie C. Van Arsdale conveyed to Snow 

Mountain Water & Power Company their respective water rights, water locations, 

appropriations, easements, and related property interests associated with the pre-

1914 Notices of Appropriation (Exhibits G through J), as alleged in paragraphs 86 

through 91. 

302. Plaintiffs further seek a judicial declaration determining the complete 

chain of title and succession, if any, by which Defendant PG&E claims present 

ownership of the pre-1914 appropriative water rights, as alleged in paragraphs 86 

through 91 (Exhibits G through J) conveyed to Snow Mountain Water 86 Power 

Company, as alleged in paragraphs 93 through 96 (Exhibits K through N). 

3. Construction, Perfection, and Continuous Exercise of the Pre-
1914 Appropriative Rights (See TT 97-108.) 

303. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 302. 

304. Plaintiffs seek a judicial declaration determining the legal 

relationship between the: pre-1914 appropriative water rights as alleged in 
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2. Deeds Transferring the Original Pre-1914 Claims to Snow
Mountain (See $ $ 92-96).

300. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 299.

301, Plaintiffs seek a judicial declaration determining the legal effect of th

recorded deeds alleged in paragraphs 92 through 96 (Exhibits K through N) of this

Complaint, by which J.G. Thomas and Elma Thomas, W.P. Thomas and Sallie L.

Thomas, and W.W. Van Arsdale and Nellie C. Van Arsdale conveyed to Snow

Mountain Water S Power Company their respective water rights, water locations,

appropriations„easements, and related property interests associated with the pre-

1914 Notices of Appropriation (Exhibits G through J), as alleged in paragraphs 86

through 91.

302. Plaintiffs further seek a judicial declaration determining the complete

chain of title and succession, if any, by which Defendant PGSE claims present

ownership of the pre-1914 appropriative water rights, as alleged in paragraphs 86

through 91 (Exhibits G through J) conveyed to Snow Mountain Water S Power

Company, as alleged in paragraphs 93 through 96 (Exhibits K through N).

3. Construction, Perfection, and Continuous Exercise of the Pre-
1914 Appropriative Rights (See $ $ 97-108.)

303. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 302.

304. Plaintiffs seek a judicial declaration determining the legal

relationship between the: pre-1914 appropriative water rights as alleged in
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paragraphs 97 through 108 (Exhibits G through N) and post-1913 appropriative 

permits and licenses as alleged in paragraphs 109 through 112 (Exhibits 0 

through Q); and, whether PG&E's claimed pre-1914 appropriative claims (G 

through N) remain legally separate and distinct from the post-1913 permits and 

licenses (Exhibits 0 through Q) associated with Scott Dam and Lake Pillsbury. 

305. Plaintiffs further seek a judicial declaration determining whether the 

subsequent issuance and exercise of the post-1913 appropriative permits and 

licenses (Exhibits 0 through Q) merged into, superseded, extinguished, replaced, 

or otherwise altered the claimed pre-1914 appropriative water rights (Exhibits G 

through N) 

306. Plaintiffs further seek a judicial declaration determining the lawful 

purposes, places of use, priorities, transferability, administration, and continued 

exercise of the claimed pre-1914 appropriative rights (Exhibits G through N) under 

California law. 

307. Plaintiffs further seek a judicial declaration determining the present 

existence, ownership, nature, scope, priority, lawful purposes, places of use, 

quantities, lawful exercise, transferability, administration, limitations, and legal 

effect of PG&E's claimed pre-1914 appropriative water rights (Exhibits G through 

N) under California law. 

B. POST-1913 APPROPRIATIVE RIGHTS (Scott Dam) (See ¶ lif 109-
119). 

1. The Post-1913 Licenses (See ¶ If 109-113). 

308. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 307. 

309. Plaintiffs seek a judicial declaration determining the existence, 

validity, nature, scope, priority, lawful purposes, authorized quantities, places of 

-78- 
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF, 

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES; 
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES 

FERC OPP 000136 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

12

13

14

15

paragraphs 97 through 108 (Exhibits G through N) and post-1913 appropriative

permits and licenses as alleged in paragraphs 109 through 112 (Exhibits 0

through Q); and, whether PGSE's claimed pre-1914 appropriative claims (G

through N) remain legally separate and distinct from the post-1913 permits and

licenses (Exhibits 0 through Q) associated with Scott Dam and Lake Pillsbury.

305. Plaintiffs further seek a judicial declaration determining whether the

subsequent issuance and exercise of the post-1913 appropriative permits and

licenses (Exhibits 0 through Q) merged into, superseded, extinguished, replaced,

or otherwise altered the claimed pre-1914 appropriative water rights (Exhibits G

through N).

306. Plaintiffs further seek a judicial declaration determining the lawful

purposes, places of use, priorities, transferability, administration, and continued

exercise of the claimed pre-1914 appropriative rights (Exhibits G through N) under

California law.

307. Plaintiffs further seek a judicial declaration determining the present

existence, ownership, nature, scope, priority, lawful purposes, places of use,

quantities, lawful exercise, transferability, administration, limitations, and legal

effect of PGSE's claimed pre-1914 appropriative water rights (Exhibits G through

N) under California law.

20

21

25

B. POST-1913 APPROPRIATIVE RIGHTS (Scott Dam) (See $ $ 109-
119).

1. The Post-1913 Licenses (See $ $ 109-113).

308. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 307.

309. Plaintiffs seek a judicial declaration determining the existence,

validity, nature, scope, priority, lawful purposes, authorized quantities, places of
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use, points of diversion, storage rights, seasonal limitations, and legal effect of the 

post-1913 appropriative permits and licenses (Exhibits 0 through Q), alleged in 

paragraphs 109 through 113 of this Complaint. 

310. License No. 1424 (See ¶ 110). Plaintiffs further seek a judicial 

declaration determining the existence, nature, scope, lawful exercise, 

administration, and legal effect of License No. 1424, as alleged in paragraph 110 

(Exhibit 0), including the rights granted thereunder for storage within Lake 

Pillsbury, diversion through the Potter Valley Tunnel, hydroelectric generation, 

incidental fish and wildlife protection and enhancement, return of imported Eel 

River water to the East Fork Russian River, and the continued movement of such 

water through the East Fork Russian River and Russian River watershed. 

311. License No. 5545 (See ¶ 111). Plaintiffs further seek a judicial 

declaration determining the existence, nature, scope, lawful exercise, 

administration, and legal effect of License No. 5545, as alleged in paragraph 111 

(Exhibit P), including the rights thereby granted for storage, direct diversion, 

irrigation, and other authorized beneficial uses within Potter Valley and the 

Russian River watershed, together with the limitations imposed by the express 

terms and conditions of that license and California law. 

312. License No. 1199 (See ¶ 112). Plaintiffs further seek a judicial 

declaration determining the existence, nature, scope, lawful exercise, 

administration, and legal effect of License No. 1199, as alleged in paragraph 112 

(Exhibit Q), including the rights thereby granted for storage of water within Lake 

Pillsbury for irrigation within the Potter Valley Irrigation District and the 

limitations imposed by the express terms and conditions of that license and 

California law. 

///// 

-79- 
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF, 

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES; 
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES 

FERC OPP 000137 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

use, points of diversion, storage rights, seasonal limitations, and legal effect of the

2 post-1913 appropriative permits and licenses (Exhibits 0 through Q), alleged in

3 paragraphs 109 through 113 of this Complaint.

310. License No. 1424 (See $ 110). Plaintiffs further seek a judicial

5 declaration determining the existence, nature, scope, lawful exercise,

administration, and legal effect of License No. 1424, as alleged in paragraph 110

7 (Exhibit 0), including the rights granted thereunder for storage within Lake

Pillsbury, diversion through the Potter Valley Tunnel, hydroelectric generation,

9 incidental fish and wildlife protection and enhancement, return of imported Eel

lo River water to the East Fork Russian River, and the continued movement of such

I I water through the East Fork Russian River and Russian River watershed.

12

13

311, License No. 5545 (See $ 111). Plaintiffs further seek a judicial

declaration determining the existence, nature, scope, lawful exercise,

14 administration, and legal effect of License No. 5545, as alleged in paragraph 111

I 5 (Exhibit P), including the rights thereby granted for storage, direct diversion,

l6 irrigation, and other authorized beneficial uses within Potter Valley and the

17 Russian River watershed, together with the limitations imposed by the express

Ig terms and conditions of that license and California law.

312. License No. 1199 (See $ 112). Plaintiffs further seek a judicial

20 declaration determining the existence, nature, scope, lawful exercise,

2l administration, and legal effect of License No. 1199, as alleged in paragraph 112

22 (Exhibit Q), including the rights thereby granted for storage of water within Lake

23 Pillsbury for irrigation within the Potter Valley Irrigation District and the

24 limitations imposed by the express terms and conditions of that license and

25 California law.

26 /////
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1 2. Legal Effect of the Post-1913 Licenses (See ¶¶ 114-119) 

2 313. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

3 through 312. 

4 314. Plaintiffs seek a judicial declaration determining the legal 

5 relationship as more particularly described in paragraphs 114 through 119, 

6 between the post-1913 appropriative permits and licenses, as alleged in 

7 paragraphs 109 through 112 (Exhibits 0 through Q) and the previously existing 

8 claimed pre-1914 appropriative water rights as alleged in paragraphs 86 through 

9 96 (Exhibits G through N), supplemented and expanded but did not merge into, 

10 replace, extinguish, or supersede, the earlier claimed pre-1914 appropriative rights 

11 (Exhibits G through N), as alleged in paragraphs 86 through 96 of this Complaint. 

12 315. Plaintiffs further seek a judicial declaration determining whether 

13 Scott Dam, Lake Pillsbury, and the foregoing post-1913 appropriative permits and 

14 licenses, as alleged in paragraphs 109 through 112 (Exhibits 0 through Q), 

15 transformed the Potter Valley Project into a regulated storage-and-diversion 

16 system serving Potter Valley, the East Fork Russian River, and the Russian River 

17 watershed. 

18 316. Plaintiffs further seek a judicial declaration determining the 

19 applicability and legal effect of the California Water Code, including, without 

20 limitation, sections 1700, 1702, 1736, and related statutory provisions, upon the 

21 transfer, modification, administration, surrender, abandonment, or other 

22 disposition of Defendant PG&E's claimed post-1913 appropriative permits and 

23 licenses as alleged in paragraphs 109 through 112 (Exhibits 0 through Q). 

24 317. Plaintiffs further seek a judicial declaration determining the present 

25 existence, ownership, nature, scope, priority, lawful exercise, transferability, 

26 administration, limitations, and legal effect of Defendant PG&E's claimed post- 
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2. Legal Effect of the Post-1913 Licenses (See $ $ 114-119)

313. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 312.

314. Plaintiffs seek a judicial declaration determining the legal

relationship as more particularly described in paragraphs 114 through 119,

between the post-1913 appropriative permits and licenses, as alleged in

paragraphs 109 through 112 (Exhibits 0 through Q) and the previously existing

claimed pre-1914 appropriative water rights as alleged in paragraphs 86 through

96 (Exhibits G through N), supplemented and expanded but did not merge into,

replace, extinguish, or supersede, the earlier claimed pre-1914 appropriative rights

(Exhibits G through N), as alleged in paragraphs 86 through 96 of this Complaint.

315. Plaintiffs further seek a judicial declaration determining whether

Scott Dam, Lake Pillsbury, and the foregoing post-1913 appropriative permits and

licenses, as alleged in paragraphs 109 through 112 (Exhibits 0 through Q),

transformed the Potter Valley Project into a regulated storage-and-diversion

system serving Potter Valley, the East Fork Russian River, and the Russian River

watershed.

316. Plaintiffs further seek a judicial declaration determining the

applicability and legal effect of the California Water Code, including, without

limitation, sections 1700, 1702, 1736, and related statutory provisions, upon the

transfer, modification, administration, surrender, abandonment, or other

disposition of Defendant POSE's claimed post-1913 appropriative permits and

licenses as alleged in paragraphs 109 through 112 (Exhibits 0 through Q).

317. Plaintiffs further seek a judicial declaration determining the present

existence, ownership, nature, scope, priority, lawful exercise, transferability,

administration, limitations, and legal effect of Defendant PGSE's claimed post-
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1913 appropriative permits and licenses, as alleged in paragraphs 109 through 

112 (Exhibits 0 through Q) under California law. 

C. HISTORICAL BENEFICIAL USE AND SETTLED RELIANCE (See 
120-141). 

318. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

hrough 317. 

319. Plaintiffs seek a judicial declaration determining the legal significance 

f the continuous historical beneficial use of imported Eel River water through the 

otter Valley Project and the Regional Water Supply System for more than one 

undred years, as alleged in paragraphs 120 through 141 of this Complaint. 

320. Plaintiffs further seek a judicial declaration determining whether the 

continuous operation of the Potter Valley Project and the Regional Water Supply 

System gave rise to legally protected settled reliance interests in favor of Plaintiffs, 

their predecessors in interest, agricultural enterprises, businesses, and other 

downstream users who reasonably relied upon the continued importation of Eel 

River water into Potter Valley, the East Fork Russian River, and the Russian River 

watershed. 

321. Plaintiffs further seek a judicial declaration determining the nature, 

scope, extent, and legal protection afforded under California law to the historical 

beneficial uses and settled reliance interests arising from the continuous operation 

of the Potter Valley Project and the Regional Water Supply System for more than 

one hundred years. 

322. Plaintiffs further seek a judicial declaration determining the legal 

effect of those historical beneficial uses and settled reliance interests upon the 

proposed surrender, transfer, modification, decommissioning, removal, 

replacement, future administration, and future operation of the Potter Valley 

00139 0 
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1913 appropriative permits and licenses, as alleged in paragraphs 109 through

112 (Exhibits 0 through Qj under California law.
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C. HISTORICAL BENEFICIAL USE AND SETTLED RELIANCE ]See $ $
120-141).

318. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

hrough 317.

319. Plaintiffs seek a judicial declaration determining the legal significance

f the continuous historical beneficial use of imported Eel River water through the

otter Valley Project and the Regional Water Supply System for more than one

undred years, as alleged in paragraphs 120 through 141 of this Complaint.

320. Plaintiffs further seek a judicial declaration determining whether the

continuous operation of the Potter Valley Project and the Regional Water Supply

System gave rise to legally protected settled reliance interests in favor of Plaintiffs,

their predecessors in interest, agricultural enterprises, businesses, and other

downstream users who reasonably relied upon the continued importation of Eel

River water into Potter Valley, the East Fork Russian River, and the Russian River

watershed.

321. Plaintiffs further seek a judicial declaration determining the nature,

scope, extent, and legal protection afforded under California law to the historical

beneficial uses and settled reliance interests arising from the continuous operation

of the Potter Valley Project and the Regional Water Supply System for more than

one hundred years.

322. Plaintiffs further seek a judicial declaration determining the legal

effect of those historical beneficial uses and settled reliance interests upon the

proposed surrender, transfer, modification, decommissioning, removal,

replacement, future administration, and future operation of the Potter Valley
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Project, the Regional Water Supply System, and Defendant PG&E's claimed Potter 

Valley Project Water Rights. 

D. PG&E'S CLAIMED WATER RIGHTS (See If off 142-145). 

323. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 322. 

324. Plaintiffs seek a judicial declaration determining the existence, 

ownership, nature, scope, priority, lawful exercise, transferability, administration, 

and legal effect of the water rights claimed by Defendant PG&E in connection with 

the Potter Valley Project, as alleged in paragraphs 142 through 145 of this 

Complaint, including PG&E's claimed pre-1914 appropriative rights (Exhibits G 

through N), post-1913 appropriative permits and licenses (Exhibits 0 through Q), 

and any other water rights claimed by PG&E. 

325. Plaintiffs further seek a judicial declaration determining whether 

Defendant PG&E possesses any riparian rights with respect to the waters diverted 

from the South Eel River into the Potter Valley Project, or whether Defendant 

PG&E's claimed rights arise exclusively from appropriative rights acquired by 

succession from its predecessors in interest (Exhibits G through N) or post-1913 

appropriative permits and licenses (Exhibits 0 through Q). 

326. Plaintiffs further seek a judicial declaration determining the legal 

relationship between Defendant PG&E's claimed water rights and the physical 

facilities comprising the Potter Valley Project, including Cape Horn Dam, Scott 

Dam, Lake Pillsbury, the Potter Valley Tunnel, powerhouses, canals, pipelines, 

check dams, diversion works, and related facilities, including whether the 

ownership, modification, transfer, surrender, decommissioning, abandonment, or 

removal of those facilities affects the ownership, validity, priority, transferability, o 

continued existence of the associated claimed water rights. 
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l Project, the Regional Water Supply System, and Defendant PGSE's claimed Potter

2 Valley Project Water Rights.

D. PG6rE'S CLAIMED WATER RIGHTS (See tt $ 142-145).

323. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 322.

324. Plaintiffs seek a judicial declaration determining the existence,

ownership, nature, scope, priority, lawful exercise, transferability, administration,

8 and legal effect of the water rights claimed by Defendant PGSE in connection with

9 the Potter Valley Project, as alleged in paragraphs 142 through 145 of this

1 0 Complaint, including PGSE's claimed pre-1914 appropriative rights (Exhibits 6

through N), post-1913 appropriative permits and licenses (Exhibits 0 through Q),

l2 and any other water rights claimed by PGSE.

325. Plaintiffs further seek a judicial declaration determining whether

l4 Defendant PGSE possesses any riparian rights with respect to the waters diverted

from the South Eel River into the Potter Valley Project, or whether Defendant

16 PGSE's claimed rights arise exclusively from appropriative rights acquired by

succession from its predecessors in interest (Exhibits G through N) or post-1913

appropriative permits and licenses (Exhibits 0 through Q).

326. Plaintiffs further seek a judicial declaration determining the legal

20 relationship between Defendant PGSE's claimed water rights and the physical

21 facilities comprising the Potter Valley Project, including Cape Horn Dam, Scott

22 Dam, Lake Pillsbury, the Potter Valley Tunnel, powerhouses, canals, pipelines,

23 check dams, diversion works, and related facilities, including whether the

24 ownership, modification, transfer, surrender, decommissioning, abandonment, or

25 removal of those facilities affects the ownership, validity, priority, transferability, o

continued existence of the associated claimed water rights.
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E. THORNTON vs. SNOW MOUNTAIN WATER & POWER COMPANY 
(See ¶¶ 146-158). 

327. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 326. 

328. Plaintiffs are informed and believe and thereon allege that on or 

about August 26, 1931, a Complaint was filed in the Superior Court of the State of 

California in And for the County of Mendocino (Exhibit R). 

329. Plaintiffs seek a judicial declaration determining the legal 

significance and continuing effect of the Memorandum of Decision (Exhibit S), 

Findings of Fact and Conclusions of Law (Exhibit T), Judgment and Permanent 

Injunction (Exhibit U) entered in Thornton v. Snow Mountain Water & Power 

Company, Mendocino County Superior Court Case No. 11,679, as alleged in 

paragraphs 146 through 158 of this Complaint. 

330. Plaintiffs further seek a judicial declaration determining the legal 

effect of the Findings of Fact and Conclusions of Law (Exhibit T) and Judgment 

and Permanent Injunction (Exhibit U) in Thornton that operation of the Potter 

Valley Project materially altered the hydraulic characteristics of the East Fork 

Russian River, including increased flows, channel erosion, channel widening, 

channel deepening, groundwater conditions, and downstream impacts resulting 

from the long-continued importation of Eel River water. 

331. Plaintiffs further seek a judicial declaration determining the legal 

significance of Defendant PG&E's and its predecessors' continued operation, 

expansion, maintenance, and regulation of the Potter Valley Project following entry 

of the Thornton Judgment and Permanent Injunction Exhibit (Exhibit U), including 

the subsequent construction, operation, and maintenance of Scott Dam, Lake 

Pillsbury, and the check dams within the East Fork Russian River. 
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E. THORNTON vs. SNOW MOUNTAIN WATER Br POWER COMPANY
(See $ $ 146-158).

327. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 326.
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328. Plaintiffs are informed and believe and thereon allege that on or

about August 26, 1931, a Complaint was filed in the Superior Court of the State of

California in And for the County of Mendocino (Exhibit R).

329. Plaintiffs seek a judicial declaration determining the legal

significance and continuing effect of the Memorandum of Decision (Exhibit S),

Findings of Fact and Conclusions of Law (Exhibit T), Judgment and Permanent

Injunction (Exhibit U) entered in Thornton v. Snow Mountain Water S Power

Company, Mendocino County Superior Court Case No. 11,679, as alleged in

paragraphs 146 through 158 of this Complaint.

330, Plaintiffs further seek a judicial declaration determining the legal

effect of the Findings of Fact and Conclusions of Law (Exhibit T) and Judgment

and Permanent Injunction (Exhibit U) in Thornton that operation of the Potter

Valley Project materially altered the hydraulic characteristics of the East Fork

Russian River, including increased flows, channel erosion, channel widening,

channel deepening, groundwater conditions, and downstream impacts resulting

from the long-continued importation of Eel River water.

331. Plaintiffs further seek a judicial declaration determining the legal

significance of Defendant PGSE's and its predecessors'ontinued operation,

expansion, maintenance, and regulation of the Potter Valley Project following entry

of the Thornton Judgment and Permanent Injunction Exhibit (Exhibit U), including

the subsequent construction, operation, and maintenance of Scott Dam, Lake

Pillsbury, and the check dams within the East Fork Russian River.
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332. Plaintiffs further seek a judicial declaration determining the legal 

effect of the century of continuous operation of the Potter Valley Project following 

the Thornton Judgment and Permanent Injunction (Exhibit U) upon the parties' 

respective pre-1914 appropriative rights (Exhibits G through N), post-1913 

appropriative rights (Exhibits 0 through Q), riparian rights, vested water rights, 

equitable protections arising from long-established artificial conditions and settled 

reliance, and the other rights alleged in this Complaint. 

F. THE PRESENT CONTROVERSY CONCERNING THE REGIONAL 
WATER SUPPLY SYSTEM (See ¶ ¶ 159-161). 

333. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 332. 

334. Plaintiffs seek a judicial declaration concerning the actual, present, 

and justiciable controversy regarding the Regional Water Supply System alleged in 

paragraphs 159 through 161 of this Complaint, including the controversy arising 

from the proposed surrender, transfer, modification, decommissioning, removal, 

replacement, future administration, and future operation of the Potter Valley 

Project and the Regional Water Supply System. 

335. Plaintiffs further seek a judicial declaration determining whether the 

rights and obligations alleged in this Complaint must be determined under 

California law before governmental or private actions are undertaken that may 

materially alter, impair, transfer, diminish, extinguish, or otherwise adversely 

affect the Regional Water Supply System or Plaintiffs' vested water rights and othe 

legally protected interests. 

336. Plaintiffs further seek a judicial declaration determining whether the 

actual controversies alleged throughout this Complaint are appropriate subjects 

for declaratory and equitable relief under Code of Civil Procedure section 1060. 
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332, Plaintiffs further seek a judicial declaration determining the legal

effect of the century of continuous operation of the Potter Valley Project following

the Thornton Judgment and Permanent Injunction (Exhibit U) upon theparties'espective

pre-1914 appropriative rights (Exhibits G through N), post-1913

appropriative rights (Exhibits 0 through Q), riparian rights, vested water rights,

equitable protections arising from long-established artificial conditions and settled

reliance, and the other rights alleged in this Complaint.
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F. THE PRESENT CONTROVERSY CONCERNING THE REGIONAL
WATER SUPPLY SYSTEM (See $ $ 159-161).

333. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 332.

334. Plaintiffs seek a judicial declaration concerning the actual, present,

and justiciable controversy regarding the Regional Water Supply System alleged in

paragraphs 159 through 161 of this Complaint, including the controversy arising

from the proposed surrender, transfer, modification, decommissioning, removal,

replacement, future administration, and future operation of the Potter Valley

Project and the Regional Water Supply System.

335. Plaintiffs further seek a judicial declaration determining whether the

rights and obligations alleged in this Complaint must be determined under

California law before governmental or private actions are undertaken that may

materially alter, impair, transfer, diminish, extinguish, or otherwise adversely

affect the Regional Water Supply System or Plaintiffs'ested water rights and othe

legally protected interests.

336. Plaintiffs further seek a judicial declaration determining whether the

actual controversies alleged throughout this Complaint are appropriate subjects

for declaratory and equitable relief under Code of Civil Procedure section 1060.
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G. THE POTTER VALLEY PROJECT IS AN INTEGRATED REGIONAL 
WATER SUPPLY SYSTEM COMPRISED OF MULTIPLE 
INDEPENDENT WATER RIGHTS, PROPERTY RIGHTS, AND LEGAL 
AUTHORITIES (See ¶¶ 162-172). 

337. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 336. 

338. Plaintiffs seek a judicial declaration determining the existence, 

nature, scope, and legal status of the Integrated Regional Water Supply System 

alleged in paragraphs 162 through 172 of this Complaint. 

339. Plaintiffs further seek a judicial declaration determining whether the 

Potter Valley Project consists of multiple independent but interrelated property 

rights, water rights, appropriative rights (Exhibits G through Q), riparian rights, 

permits, licenses, easements, contractual rights, Project facilities, imported water 

supplies, and other legal interests that have historically operated together as a 

single integrated Regional Water Supply System. 

340. Plaintiffs further seek a judicial declaration determining whether the 

pre-1914 appropriative rights (Exhibits G through N), post-1913 appropriative 

permits and licenses (Exhibits 0 through Q), Scott Dam, Lake Pillsbury, Cape 

Horn Dam, diversion works, tunnels, powerhouses, check dams, imported Eel 

River water, the East Fork Russian River, the Russian River, and the other 

facilities and legal interests alleged herein must be considered together in 

determining the respective rights, duties, obligations, priorities, and legal 

relationships of the parties. 

341. Plaintiffs further seek a judicial declaration determining whether the 

ownership, transfer, modification, surrender, decommissioning, abandonment, 

removal, replacement, or future operation of any component of the Integrated 

Regional Water Supply System may lawfully be undertaken without first 

determining the legal effect of those actions upon the remaining water rights, 
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G. THE POTTER VALLEY PROJECT IS AN INTEGRATED REGIONAL
WATER SUPPLY SYSTEM COMPRISED OF MULTIPLE
INDEPENDENT WATER RIGHTS, PROPERTY RIGHTS, AND LEGAL
AUTHORITIES (See $ $ 162-172).

337. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 336.

338. Plaintiffs seek a judicial declaration determining the existence,

nature, scope, and legal status of the Integrated Regional Water Supply System

alleged in paragraphs 162 through 172 of this Complaint.

339. Plaintiffs further seek a judicial declaration determining whether the

Potter Valley Project consists of multiple independent but interrelated property

rights, water rights, appropriative rights (Exhibits G through Q), riparian rights,

permits, licenses, easements, contractual rights, Project facilities, imported water

supplies, and other legal interests that have historically operated together as a

single integrated Regional Water Supply System.

340. Plaintiffs further seek a judicial declaration determining whether the

pre-1914 appropriative rights (Exhibits G through N), post-1913 appropriative

permits and licenses (Exhibits 0 through Q), Scott Dam, Lake Pillsbury, Cape

Horn Dam, diversion works, tunnels, powerhouses, check dams, imported Eel

River water, the East Fork Russian River, the Russian River, and the other

facilities and legal interests alleged herein must be considered together in

determining the respective rights, duties, obligations, priorities, and legal

relationships of the parties.

341. Plaintiffs further seek a judicial declaration determining whether the

ownership, transfer, modification, surrender, decommissioning, abandonment,

removal, replacement, or future operation of any component of the Integrated

Regional Water Supply System may lawfully be undertaken without first

determining the legal effect of those actions upon the remaining water rights,
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riparian rights, Public Trust interests, equitable protections arising from long-

established artificial conditions and settled reliance, and the other legal interests 

comprising the Regional Water Supply System. 

H. LONG-CONTINUED ARTIFICIAL CONDITIONS GIVE RISE TO 
LEGALLY PROTECTED RIGHTS UNDER CALIFORNIA LAW (See ¶ ¶ 
173-178). 

342. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 341. 

343. Plaintiffs seek a judicial declaration determining the legal 

significance of the long-continued artificial barriers, artificial watercourses, 

artificial channels, diversion works, reservoirs, check dams, release structures, 

and related facilities alleged in paragraphs 173 through 178 of this Complaint. 

344. Plaintiffs further seek a judicial declaration determining whether the 

construction, continuous operation, maintenance, regulation, and use of those 

artificial barriers, artificial watercourses, and related facilities for more than one 

hundred years created an integrated Regional Water Supply System through which 

Plaintiffs and others continuously exercised vested water rights and upon which 

they reasonably relied. 

345. Plaintiffs further seek a judicial declaration determining whether the 

long-continued operation of those artificial barriers, artificial watercourses, 

regulated flows, and related Project facilities may lawfully be materially altered, 

discontinued, abandoned, removed, replaced, transferred, or otherwise modified 

without first determining the legal effect of those actions upon Plaintiffs' vested 

water rights, equitable protections arising from long-established artificial 

conditions and settled reliance, and the other legal relationships alleged in this 

Complaint. 
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H. LONG-CONTINUED ARTIFICIAL CONDITIONS GIVE RISE TO
LEGALLY PROTECTED RIGHTS UNDER CALIFORNIA LAN {See $ $
173-178).

342. Plaintiffs reallege and incorporate herein by reference, paragraphs l.

through 341.

343. Plaintiffs seek a judicial declaration determining the legal

significance of the long-continued artificial barriers, artificial watercourses,

artificial channels, diversion works, reservoirs, check dams, release structures,

and related facilities alleged in paragraphs 173 through 178 of this Complaint,

344. Plaintiffs further seek a judicial declaration determining whether the

construction, continuous operation, maintenance, regulation, and use of those

artificial barriers, artificial watercourses, and related facilities for more than one

hundred years created an integrated Regional Water Supply System through which

Plaintiffs and others continuously exercised vested water rights and upon which

they reasonably relied.

345. Plaintiffs further seek a judicial declaration determining whether the

long-continued operation of those artificial barriers, artificial watercourses,

regulated flows, and related Project facilities may lawfully be materially altered,

discontinued, abandoned, removed, replaced, transferred, or otherwise modified

without first determining the legal effect of those actions upon Plaintiffs'ested

water rights, equitable protections arising from long-established artificial

conditions and settled reliance, and the other legal relationships alleged in this

Complaint.
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I. LONG-CONTINUED ARTIFICIAL CONDITIONS GIVE RISE TO 
LEGALLY PROTECTED RIGHTS UNDER CALIFORNIA LAW. (See 
¶ II 179-186). 

346. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 345. 

347. Plaintiffs seek a judicial declaration determining the legal effect 

under California law of the long-continued artificial conditions alleged in 

paragraphs 179 through 186 of this Complaint, including the continuous 

operation of the Potter Valley Project, the Regional Water Supply System, and the 

artificial barriers, artificial watercourses, regulated flows, and related facilities 

described therein. 

348. Plaintiffs further seek a judicial declaration determining whether 

California law recognizes and protects equitable protections arising from the 

permanent construction, long-continued operation, continuous beneficial use, and 

settled reliance associated with the Regional Water Supply System alleged in this 

Complaint. 

349. Plaintiffs further seek a judicial declaration determining the legal 

significance and continuing effect of the: Memorandum of Decision (Exhibit S); 

Findings of Fact and Conclusions of Law (Exhibit T); and, Judgment and 

Permanent Injunction (Exhibit U) entered in Thornton v. Snow Mountain Water & 

Power Company, as alleged in paragraphs 179 through 186 of this Complaint, 

upon the parties' respective rights, duties, obligations, priorities, and legal 

relationships. 

350. Plaintiffs further seek a judicial declaration determining whether the 

long-continued artificial conditions created and maintained through operation of 

the Potter Valley Project, together with Plaintiffs' continuous exercise of vested 

water rights and the settled reliance arising therefrom, are entitled to recognition 
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I. LONG-CONTINUED ARTIFICIAL CONDITIONS GIVE RISE TO
LEGALLY PROTECTED RIGHTS UNDER CALIFORNIA LAW. (See
$ $ 179-186).

346. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 345.

347. Plaintiffs seek a judicial declaration determining the legal effect

under California law of the long-continued artificial conditions alleged in

paragraphs 179 through 186 of this Complaint, including the continuous

operation of the Potter Valley Project, the Regional Water Supply System, and the

artificial barriers, artificial watercourses, regulated flows, and related facilities

described therein.

348. Plaintiffs further seek a judicial declaration determining whether

California law recognizes and protects equitable protections arising from the

permanent construction, long-continued operation, continuous beneficial use, and

settled reliance associated with the Regional Water Supply System alleged in this

Complaint.

349. Plaintiffs further seek a judicial declaration determining the legal

significance and continuing effect of the: Memorandum of Decision (Exhibit S);

Findings of Fact and Conclusions of Law (Exhibit Y); and, Judgment and

Permanent Injunction (Exhibit U} entered in Thornton v. Snow Mountain Water 4

Pomer Company, as alleged in paragraphs 179 through 186 of this Complaint,

upon the parties'espective rights, duties, obligations, priorities, and legal

relationships.

350. Plaintiffs further seek a judicial declaration determining whether the

long-continued artificial conditions created and maintained through operation of

the Potter Valley Project, together with Plaintiffs'ontinuous exercise of vested

water rights and the settled reliance arising therefrom, are entitled to recognition
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and protection under California law before the Project may be materially altered, 

transferred, surrendered, decommissioned, abandoned, removed, replaced, or 

otherwise restructured. 

J. THE WATER DIVERSION AGREEMENT CONFIRMS PG&E'S 
CENTRAL ROLE IN THE PROPOSED RESTRUCTURING OF THE 
REGIONAL WATER SUPPLY SYSTEM (See ¶ ¶ 187-236). 

1. PG&E's Role Under the Water Diversion Agreement (See ¶ if 
187-197). 

351. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 350. 

352. Plaintiffs seek a judicial declaration determining the legal 

significance of the provisions of the Water Diversion Agreement alleged in 

paragraphs 187 through 197 of this Complaint concerning Defendant PG&E's role 

in the proposed restructuring of the Potter Valley Project and the Regional Water 

Supply System. 

353. Plaintiffs further seek a judicial declaration determining whether, 

notwithstanding Defendant PG&E's status as a non-signatory to the Water 

Diversion Agreement, the Agreement recognizes and contemplates Defendant 

PG&E's central role in the proposed License Surrender proceeding, the proposed 

restructuring of the Potter Valley Project, and the proposed disposition of PG&E's 

Project Water Rights and related Project assets. 

354. Plaintiffs further seek a judicial declaration determining the legal 

significance of the provisions of the Water Diversion Agreement acknowledging 

that Defendant PG&E retained the authority to determine whether, when, and 

upon what terms its Project Water Rights, Project Lands, and other Project assets 

would be transferred, surrendered, or otherwise disposed of. 

00146 0 
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1. PG6rE's Role Under the Water Diversion Agreement fSee $ $
187-197).

351. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 350.

352. Plaintiffs seek a judicial declaration determining the legal

significance of the provisions of the Water Diversion Agreement alleged in

paragraphs 187 through 197 of this Complaint concerning Defendant PGSE's role

in the proposed restructuring of the Potter Valley Project and the Regional Water

Supply System.

353. Plaintiffs further seek a judicial declaration determining whether,

notwithstanding Defendant PGSE's status as a non-signatory to the Water

Diversion Agreement, the Agreement recognizes and contemplates Defendant

PGSE's central role in the proposed License Surrender proceeding, the proposed

restructuring of the Potter Valley Project, and the proposed disposition of PGRE's

Project Water Rights and related Project assets.

354. Plaintiffs further seek a judicial declaration determining the legal

significance of the provisions of the Water Diversion Agreement acknowledging

that Defendant PGSE retained the authority to determine whether, when, and

upon what terms its Project Water Rights, Project Lands, and other Project assets

would be transferred, surrendered, or otherwise disposed of.
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2. Proposed Change of PG&E'S Project Water Rights and Related 
Assets (See ¶ if 198-208). 

355. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 354. 

356. Plaintiffs seek a judicial declaration determining the legal 

significance of the provisions of the Water Diversion Agreement alleged in 

paragraphs 198 through 208 of this Complaint concerning the proposed transfer, 

administration, and disposition of Defendant PG&E's Project Water Rights and 

related Project assets. 

357. Plaintiffs further seek a judicial declaration determining whether the 

Project Water Rights identified in the Water Diversion Agreement, including 

License Nos. 1199, 1424, and 5545 (Exhibits 0 through Q), the Statements of 

Water Diversion and Use identified therein, and the related Project assets 

constitute the California water rights and property interests proposed to be 

transferred pursuant to the contemplated Asset Transfer Agreement. 

358. Plaintiffs further seek a judicial declaration determining whether the 

proposed transfer, modification, administration, surrender, or other disposition of 

Defendant PG&E's claimed Project Water Rights and related Project assets may 

lawfully impair, diminish, transfer, extinguish, or otherwise adversely affect 

Plaintiffs' vested water rights, riparian rights, equitable protections arising from 

long-established artificial conditions and settled reliance, or the other rights 

alleged in this Complaint without compliance with California law and prior judicial 

determination of the parties' respective rights. 

359. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 

the parties arising from the proposed transfer, administration, and disposition of 

00147 
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2. Proposed Change of POTE'S Project Water Rights and Related
Assets (See $ $ 198-208).

355. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 354.

356. Plaintiffs seek a judicial declaration determining the legal

significance of the provisions of the Water Diversion Agreement alleged in

paragraphs 198 through 208 of this Complaint concerning the proposed transfer,

administration, and disposition of Defendant PGSE's Project Water Rights and

related Project assets.

357. Plaintiffs further seek a judicial declaration determining whether the

Project Water Rights identified in the Water Diversion Agreement, including

License Nos. 1199, 1424, and 5545 (Exhibits 0 through Qj, the Statements of

Water Diversion and Use identified therein, and the related Project assets

constitute the California water rights and property interests proposed to be

transferred pursuant to the contemplated Asset Transfer Agreement.

358. Plaintiffs further seek a judicial declaration determining whether the

proposed transfer, modification, administration, surrender, or other disposition of

Defendant PGSE's claimed Project Water Rights and related Project assets may

lawfully impair, diminish, transfer, extinguish, or otherwise adversely affect

Plaintiffs'ested water rights, riparian rights, equitable protections arising from

long-established artificial conditions and settled reliance, or the other rights

alleged in this Complaint without compliance with California law and prior judicial

determination of the parties'espective rights.

359. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

the parties arising from the proposed transfer, administration, and disposition of
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Defendant PG&E's Project Water Rights and related Project assets under the Water 

Diversion Agreement. 

3. Coordinated Administration and Protection of the Project 
Water Rights (See ¶ ¶ 209-236). 

360. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 359. 

361. Plaintiffs seek a judicial declaration determining the legal 

significance of the provisions of the Water Diversion Agreement alleged in 

paragraphs 209 through 236 of this Complaint concerning the coordinated 

administration, protection, future management, and proposed disposition of 

Defendant PG&E's Project Water Rights and related Project assets. 

362. Plaintiffs further seek a judicial declaration determining whether the 

proposed coordinated administration of Defendant PG&E's claimed Project Water 

Rights under the Water Diversion Agreement may lawfully be implemented without 

first determining the existence, ownership, nature, scope, priority, administration, 

and protection of Plaintiffs' vested water rights, riparian rights, appropriative 

rights (Exhibits G through Q), settled reliance interests, Public Trust interests, and 

the other rights alleged in this Complaint. 

363. Plaintiffs further seek a judicial declaration determining whether the 

coordinated administration, transfer, modification, surrender, decommissioning, 

or other disposition of Defendant PG&E's Project Water Rights and related Project 

assets must be undertaken in a manner consistent with California law governing 

the respective rights and obligations of all affected water users and other 

interested persons. 

364. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 
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3. Coordinated Administration and Protection of the Project
Water Rights (See $ $ 209-236).

360. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 359.

361. Plaintiffs seek a judicial declaration determining the legal

significance of the provisions of the Water Diversion Agreement alleged in

paragraphs 209 through 236 of this Complaint concerning the coordinated

administration, protection, future management, and proposed disposition of

Defendant PGSE's Project Water Rights and related Project assets.

362. Plaintiffs further seek a judicial declaration determining whether the

proposed coordinated administration of Defendant PGSE's claimed Project Water

Rights under the Water Diversion Agreement may lawfully be implemented without

first determining the existence, ownership, nature, scope, priority, administration,

and protection of Plaintiffs'ested water rights, riparian rights, appropriative

rights (Exhibits G through Qj, settled reliance interests, Public Trust interests, and

the other. rights alleged in this Complaint,

363. Plaintiffs further seek a judicial declaration determining whether the

coordinated administration, transfer, modification, surrender, decommissioning,

or other disposition of Defendant PGSE's Project Water Rights and related Project

assets must be undertaken in a manner consistent with California law governing

the respective rights and obligations of all affected water users and other

interested persons.

364. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o
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the parties concerning the coordinated administration, protection, transfer, and 

future operation of Defendant PG&E's Project Water Rights and the Regional Water 

Supply System. 

K. LEGAL EFFECT OF THE WATER DIVERSION AGREEMENT 
CALIFORNIA LAW (See ¶ ¶ 237-245). 

365. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 364. 

366. Plaintiffs seek a judicial declaration determining the legal effect 

under California law of the Water Diversion Agreement alleged in paragraphs 237-

through 245 of this Complaint upon the parties' respective rights, duties, 

obligations, priorities, legal relationships, and remedies. 

367. Plaintiffs further seek a judicial declaration determining whether the 

Water Diversion Agreement may lawfully adjudicate, impair, transfer, modify, 

diminish, extinguish, or otherwise affect Plaintiffs' vested water rights, riparian 

rights, appropriative rights (Exhibits G through Q), settled reliance interests, 

Public Trust interests, or the other rights alleged in this Complaint. 

368. Plaintiffs further seek a judicial declaration determining whether the 

rights and obligations arising under the Water Diversion Agreement remain 

subject to California law governing the ownership, transfer, administration, 

protection, and continued exercise of the claimed Project Water Rights and the 

Regional Water Supply System. 

369. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 

the parties concerning the legal effect of the Water Diversion Agreement under 

California law. 
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K. LEGAL EFFECT OF THE WATER DIVERSION AGREEMENT
CALIFORNIA LAW fSee $ $ 237-248).

365. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 364.

366. Plaintiffs seek a judicial declaration determining the legal effect

under California law of the Water Diversion Agreement alleged in paragraphs 237-

through 245 of this Complaint upon the parties'espective rights, duties,

obligations, priorities, legal relationships, and remedies.

367. Plaintiffs further seek a judicial declaration determining whether the

Water Diversion Agreement may lawfully adjudicate„ impair, transfer, modify,

diminish, extinguish, or otherwise affect Plaintiffs'ested water rights, riparian

rights, appropriative rights (Exhibits G through Q), settled reliance interests,

Public Trust interests, or the other rights alleged in this Complaint.

368. Plaintiffs further seek a judicial declaration determining whether the

rights and obligations arising under the Water Diversion Agreement remain

subject to California law governing the ownership, transfer, administration,

protection, and continued exercise of the claimed Project Water Rights and the

Regional Water Supply System,

369. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

the parties concerning the legal effect of the Water Diversion Agreement under

California law.
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L. CALIFORNIA LAW GOVERNING PG&E'S CLAIMED POTTER 
VALLEY PROJECT WATER RIGHTS Of If 246-257). 

1. Pre-1914 Appropriative Rights (¶¶ 246-250). 

370. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

through 369. 

371. Plaintiffs seek a judicial declaration determining the legal effect 

under California law of Defendant PG&E's claimed pre-1914 appropriative water 

rights (Exhibits G through N) alleged in paragraphs 246 through 250 of this 

Complaint, including the rights originating from the original Notices of 

Appropriation (Exhibits G through N) and thereafter conveyed to Defendant PG&E 

through its predecessors in interest (Exhibits 0 through Q). 

372. Plaintiffs further seek a judicial declaration determining the 

existence, ownership, nature, scope, priority, quantities, points of diversion, places 

of use, lawful purposes, administration, lawful exercise, transferability, and legal 

effect of Defendant PG&E's claimed pre-1914 appropriative water rights (Exhibits 

G through N) under California law. 

373. Plaintiffs further seek a judicial declaration determining whether 

Defendant PG&E's claimed pre-1914 appropriative water rights (Exhibits G 

through N) remain legally separate and distinct" from its claimed post-1913 

appropriative permits and licenses (Exhibits 0 through Q) and whether those 

respective rights continue to be governed by separate legal principles under 

California law. 

374. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 

the parties concerning Defendant PG&E's claimed pre-1914 appropriative water 

rights (Exhibits G through N). 

///// 
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L. CALIFORNIA LAW GOVERNING PG6rE'S CLAIMED POTTER
VALLEY PROJECT WATER RIGHTS ($ $ 246-257}.

1. Pre-1914 Appropriati~e Rights ($ $ 246-250).

370. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 369.

371. Plaintiffs seek a judicial declaration determining the legal effect

under California law of Defendant PGSE's claimed pre-1914 appropriative water

rights (Exhibits G through N) alleged in paragraphs 246 through 250 of this

Complaint, including the rights originating from the original Notices of

Appropriation (Exhibits G through N) and thereafter conveyed to Defendant PGSE

through its predecessors in interest (Exhibits 0 through Q).

372, Plaintiffs further seek a judicial declaration determining the

existence, ownership, nature, scope, priority, quantities, points of diversion, places

of use, lawful purposes, administration, lawful exercise, transferability, and legal

effect of Defendant PGSE's claimed pre-1914 appropriative water rights (Exhibits

G through N) under California law,

373. Plaintiffs further seek a judicial declaration determining whether

Defendant PG8zE's claimed pre-1914 appropriative water rights (Exhibits G

through N) remain legally separate and distinct'from its claimed post-1913

appropriative permits and licenses (Exhibits 0 through Q) and whether those

respective rights continue to be governed by separate legal principles under

California law.

374. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

the parties concerning Defendant PGSE's claimed pre-1914 appropriative water

rights (Exhibits G through N).
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1 2. Post-1913 Appropriative Water Rights (See ¶¶ 251-257). 

2 375. Plaintiffs reallege and incorporate herein by reference, paragraphs 1 

3 through 374. 

4 376. Plaintiffs seek a judicial declaration determining the legal effect 

5 under California law of Defendant PG&E's claimed post-1913 appropriative 

6 permits and licenses alleged in paragraphs 251 through 257 of this Complaint, 

7 including, without limitation, License Nos. 1199, 1424, and 5545 (Exhibits 0 

8 through Q), together with any other post-1913 appropriative permits, licenses, or 

9 rights claimed by Defendant PG&E in connection with the Potter Valley Project. 

10 377. Plaintiffs further seek a judicial declaration determining the 

11 existence, ownership, nature, scope, priority, authorized quantities, points of 

12 diversion, places of use, beneficial purposes, administration, lawful exercise, 

13 transferability, limitations, and legal effect of Defendant PG&E's claimed post-1913 

14 appropriative permits and licenses (Exhibits 0 through Q) under California law. 

15 378. Plaintiffs further seek a judicial declaration determining the 

16 authorized quantities, points of diversion, places of use, beneficial purposes, 

17 lawful exercise, administration, transferability, limitations, and legal effect of 

18 Defendant PG&E's claimed post-1913 appropriative permits and licenses (Exhibits 

19 0 through Q) under California law. 

20 379. Plaintiffs further seek a judicial declaration determining whether the 

21 proposed transfer, modification, administration, surrender, abandonment, 

22 decommissioning, replacement, or other disposition of Defendant PG&E's claimed 

23 post-1913 appropriative permits and licenses (Exhibits 0 through Q), or any rights 

24 thereafter acquired or claimed by any successor, assign, transferee, or other 

25 person or entity claiming through Defendant PG&E, is governed by the California 

26 Water Code, including, without limitation, Water Code sections 1700, 1702, 1736, 
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2. Post-1913 Appropriative Water Rights (See tt'll 251-257).

375. Plaintiffs reallege and incorporate herein by reference, paragraphs 1

through 374.

376. Plaintiffs seek a judicial declaration determining the legal effect

under California law of Defendant PGBzE's claimed post-1913 appropriative

permits and licenses alleged in paragraphs 251 through 257 of this Complaint,

including, without limitation, License Nos. 1199, 1424, and 5545 (Exhibits 0

through Q), together with any other post-1913 appropriative permits, licenses, or

rights claimed by Defendant PGSE in connection with the Potter Valley Project.

377. Plaintiffs further seek a judicial declaration determining the

existence, ownership, nature, scope, priority, authorized quantities, points of

diversion, places of use, beneficial purposes, administration, lawful exercise,

transferability, limitations, and legal effect of Defendant PGSE's claimed post-1913

appropriative permits and licenses (Exhibits 0 through Q) under California law.

378. Plaintiffs further seek a judicial declaration determining the

authorized quantities, points of diversion, places of use, beneficial purposes,

lawful exercise, administration, transferability, limitations, and legal effect of

Defendant PGSE's claimed post-1913 appropriative permits and licenses (Exhibits

0 through Q) under California law.

379. Plaintiffs further seek a judicial declaration determining whether the

proposed transfer, modification, administration, surrender, abandonment,

decommissioning, replacement, or other disposition of Defendant PGSE's claimed

post-1913 appropriative permits and licenses (Exhibits 0 through Q), or any rights

thereafter acquired or claimed by any successor, assign, transferee, or other

person or entity claiming through Defendant PGSE, is governed by the California

Water Code, including, without limitation, Water Code sections 1700, 1702, 1736,
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and other applicable provisions of California law, and whether such actions may 

lawfully occur without compliance with those statutory requirements. 

380. Plaintiffs seek a judicial declaration determining the existence, 

ownership, nature, scope, priority, legal effect, and protection of Defendant PG&E' 

claimed post-1913 appropriative permits and licenses (Exhibits 0 through Q) 

alleged in paragraphs 251 through 257 of this Complaint, including, without 

limitation, the permits and licenses associated with the Potter Valley Project. 

381. Plaintiffs further seek a judicial declaration determining whether the 

proposed transfer, modification, administration, surrender, abandonment, 

decommissioning, or other disposition of Defendant PG&E's claimed post-1913 

appropriative permits and licenses (Exhibits 0 through Q) is governed by the 

California Water Code, including, without limitation, sections 1700, 1702, 1736, 

and other applicable provisions of California law. 

382. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 

the parties concerning Defendant PG&E's claimed post-1913 appropriative permits 

and licenses (Exhibits 0 through Q) under California law 

M. PLAINTIFFS' VESTED WATER RIGHTS (See ¶ IR 258-269). 

383. Plaintiffs reallege and incorporated herein by reference paragraphs 1 

through 382. 

384. Plaintiffs seek a judicial declaration determining the existence, 

nature, scope, priority, legal effect, and protection of Plaintiffs' vested water rights 

and other legally protected interests alleged in paragraphs 258 through 269 of this 

Complaint. 

385. Plaintiffs further seek a judicial declaration determining whether 

Plaintiffs' vested water rights and other legally protected interests arise from 

00152 
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1 and other applicable provisions of California law, and whether such actions may

2 lawfully occur without compliance with those statutory requirements.

380. Plaintiffs seek a judicial declaration determining the existence,

ownership, nature, scope, priority, legal effect, and protection of Defendant PGSE'

claimed post-1913 appropriative permits and licenses (Exhibits 0 through Q)

6 alleged in paragraphs 251 through 257 of this Complaint, including, without

7 limitation, the permits and licenses associated with the Potter Valley Project.

381. Plaintiffs further seek a judicial declaration determining whether the

proposed transfer, modification, administration, surrender, abandonment,

1{) decommissioning, or other disposition of Defendant PGSE's claimed post-1913

1 1 appropriative permits and licenses (Exhibits 0 through Q) is governed by the

12 California Water Code, including, without limitation, sections 1700, 1702, 1736,

13 and other applicable provisions of California law.

382. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

16 the parties concerning Defendant PGSE's claimed post-1913 appropriative permits

17 and licenses (Exhibits 0 through Q) under California law

M. PLAINTIFFS'ESTED WATER RIGHTS (See $ $ 258-269).

383, Plaintiffs reallege and incorporated herein by reference paragraphs 1

20 through 382.

21 384. Plaintiffs seek a judicial declaration determining the existence,

nature, scope, priority, legal effect, and protection of Plaintiffs'ested water rights

23 and other legally protected interests alleged in paragraphs 258 through 269 of this

24 Complaint.

385. Plaintiffs further seek a judicial declaration determining whether

26 Plaintiffs'ested water rights and other legally protected interests arise from
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multiple independent sources of California and federal law, including, without 

limitation, riparian rights, pre-1914 appropriative rights (Exhibits G through N), 

rights appurtenant to lands originating within the Yokaya Rancho Mexican Land 

Grant, continuous historical beneficial use, equitable protections arising from 

long-established artificial conditions and settled reliance, and other rights 

recognized under California law. 

386. Plaintiffs further seek a judicial declaration determining whether 

each category of vested rights alleged in this Complaint is governed by separate 

legal principles and whether each must be separately evaluated in determining the 

legal effect of the proposed surrender, transfer, modification, decommissioning, 

removal, replacement, future administration, and future operation of the Potter 

Valley Project and the Regional Water Supply System. 

387. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 

the parties concerning Plaintiffs' vested water rights and other legally protected 

interests under California law 

1. Riparian Water Rights (if If 261-263). 

388. Plaintiffs reallege and incorporated herein by reference paragraphs 1 

through 387. 

389. Plaintiffs seek a judicial declaration determining the existence, 

nature, scope, priority, legal effect, and protection of the riparian rights alleged in 

paragraphs 261 through 263 of this Complaint. 

390. Plaintiffs further seek a judicial declaration determining whether 

Defendant PG86E possesses any riparian rights authorizing the diversion of water 

from the South Eel River into the Potter Valley Project or whether Defendant 
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10
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multiple independent sources of California and federal law, including, without

limitation, riparian rights, pre-1914 appropriative rights (Exhibits G through Nj,

rights appurtenant to lands originating within the Yokaya Rancho Mexican Land

Grant, continuous historical beneficial use, equitable protections arising from

long-established artificial conditions and settled reliance, and other rights

recognized under California law.

386. Plaintiffs further seek a judicial declaration determining whether

each category of vested rights alleged in this Complaint is governed by separate

legal principles and whether each must be separately evaluated in determining the

legal effect of the proposed surrender, transfer, modification, decommissioning,

removal, replacement, future administration, and future operation of the Potter

Valley Project and the Regional Water Supply System.

387. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

the parties concerning Plaintiffs'ested water rights and other legally protected

interests under California law

19

20

21

1. Riparian Water Rights f'ltd 261-263).

388. Plaintiffs reallege and incorporated herein by reference paragraphs 1

through 387.

389. Plaintiffs seek a judicial declaration determining the existence,

nature, scope, priority, legal effect, and protection of the riparian rights alleged in

paragraphs 261 through 263 of this Complaint.

390. Plaintiffs further seek a judicial declaration determining whether

Defendant PGSE possesses any riparian rights authorizing the diversion of water

from the South Eel River into the Potter Valley Project or whether Defendant

26
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PG&E's claimed rights arise exclusively from appropriative rights acquired through 

its predecessors in interest (Exhibits G through N). 

391. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 

the parties concerning Plaintiffs' riparian rights under California law. 

2. Yokaya Rancho Mexican Land Grant Rights (If ¶ 264-266). 

392. Plaintiffs reallege and incorporated herein by reference paragraphs 1 

through 391. 

393. Plaintiffs seek a judicial declaration determining the existence, 

nature, scope, priority, legal effect, and protection of the property rights 

appurtenant to lands originating within the Yokaya Rancho Mexican Land Grant 

(Exhibit V), as alleged in paragraphs 264 through 266 of this Complaint. 

394. Plaintiffs further seek a judicial declaration determining whether the 

property rights appurtenant to lands originating within the Yokaya Rancho 

Mexican Land Grant (Exhibit V) are protected by the Treaty of Guadalupe Hidalgo, 

the California Land Claims Act, the Acts of Congress confirming such land grants, 

the Supremacy Clause of the United States Constitution, and other applicable 

federal law. 

395. Plaintiffs further seek a judicial declaration determining the 

relationship between the federally protected property rights appurtenant to lands 

originating within the Yokaya Rancho Mexican Land Grant (Exhibit V) and the 

parties' respective water rights, including the extent to which those federally 

protected rights affect, govern, or limit the administration, transfer, modification, 

or impairment of such rights under California law. 

396. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 
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12

20
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PGSE's claimed rights arise exclusively from appropriative rights acquired through

its predecessors in interest (Exhibits G through N).

391. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

the parties concerning Plaintiffs'iparian rights under California law.

2. Yokaya Rancho Mexican Land Grant Rights ($ $ 264-266}.

392. Plaintiffs reallege and incorporated herein by reference paragraphs 1

through 391.

393. Plaintiffs seek a judicial declaration determining the existence,

nature, scope, priority, legal effect, and protection of the property rights

appurtenant to lands originating within the Yokaya Rancho Mexican Land Grant

(Exhibit V), as alleged in paragraphs 264 through 266 of this Complaint.

394. Plaintiffs further seek a judicial declaration determining whether the

property rights appurtenant to lands originating within the Yokaya Rancho

Mexican Land Grant (Exhibit V) are protected by the Treaty of Guadalupe Hidalgo,

the California Land Claims Act, the Acts of Congress confirming such land grants,

the Supremacy Clause of the United States Constitution, and other applicable

federal law.

395. Plaintiffs further seek a judicial declaration determining the

relationship between the federally protected property rights appurtenant to lands

originating within the Yokaya Rancho Mexican Land Grant (Exhibit V) and the

parties'espective water rights, including the extent to which those federally

protected rights affect, govern, or limit the administration, transfer, modification,

or impairment of such rights under California law.

396. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o
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the parties concerning the federally protected property rights appurtenant to lands 

 

 

originating within the Yokaya Rancho Mexican Land Grant (Exhibit V). 

3. Rights Arising from Long-Continued Artificial Conditions and 
Settled Reliance (If If 267-269). 

397. Plaintiffs reallege and incorporated herein by reference paragraphs 1 

through 396. 

398. Plaintiffs seek a judicial declaration determining the existence, 

nature, scope, legal effect, and protection of the equitable protections and settled 

reliance interests arising from the long-established artificial conditions alleged in 

paragraphs 267 through 269 of this Complaint. 

. 399. Plaintiffs further seek a judicial declaration determining whether the 

permanent construction, continuous operation, and judicially recognized physical 

alteration of the East Fork Russian River and the Regional Water Supply System 

over more than one hundred years have given rise to equitable protections and 

settled reliance interests independent of the parties' respective riparian rights and 

appropriative water rights (Exhibits G through 0). 

400. Plaintiffs further seek a judicial declaration determining the legal 

effect of such long-established artificial conditions and settled reliance upon the 

parties' respective rights, duties, obligations, priorities, legal relationships, and 

remedies, including whether the proposed surrender, transfer, modification, 

decommissioning, removal, replacement, future administration, or future 

operation of the Potter Valley Project and the Regional Water Supply System may 

lawfully impair or interfere with Plaintiffs' vested water rights, equitable 

protections arising from long-established artificial conditions and settled reliance, 

and the other rights alleged in this Complaint without compliance with applicable 

California law. 
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the parties concerning the federally protected property rights appurtenant to lands

originating within the Yokaya Rancho Mexican Land Grant (Exhibit V).
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3. Rights Arising from Long-Continued Artificial Conditions and
Settled Reliance ($ $267-269).

397. Plaintiffs reallege and incorporated herein by reference paragraphs 1

through 396.

398. Plaintiffs seek a judicial declaration determining the existence,

nature, scope, legal effect, and protection of the equitable protections and settled

reliance interests arising from the long-established artificial conditions alleged in

paragraphs 267 through 269 of this Complaint.

399. Plaintiffs further seek a judicial declaration determining whether the

permanent construction, continuous operation, and judicially recognized physical

alteration of the East Fork Russian River and the Regional Water Supply System

over more than one hundred years have given rise to equitable protections and

settled reliance interests independent of the parties'espective riparian rights and

appropriative water rights (Exhibits G through 0).

400. Plaintiffs further seek a judicial declaration determining the legal

effect of such long-established artificial conditions and settled reliance upon the

parties'espective rights, duties, obligations, priorities, legal relationships, and

remedies, including whether the proposed surrender, transfer, modification,

decommissioning, removal, replacement, future administration, or future

operation of the Potter Valley Project and the Regional Water Supply System may

lawfully impair or interfere with Plaintiffs'ested water rights, equitable

protections arising from long-established artificial conditions and settled reliance,

and the other rights alleged in this Complaint without compliance with applicable

Ca11for Illa law.
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401. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 

the parties concerning the equitable protections and settled reliance interests 

arising from the long-established artificial conditions alleged in this Complaint. 

N. PUBLIC TRUST DOCTRINE. (1[11 270-278). 

1. The Public Trust Doctrine Under California Law (¶ ¶270-
275). 

402. Plaintiffs reallege and incorporated herein by reference paragraphs 1 

through 401. 

403. Plaintiffs seek a judicial declaration determining the existence, 

nature, scope, legal effect, and application of the Public Trust Doctrine alleged in 

paragraphs 270 through 275 of this Complaint with respect to the parties' 

respective rights and obligations concerning the Potter Valley Project and the 

Regional Water Supply System. 

404. Plaintiffs further seek a judicial declaration determining whether the 

Public Trust Doctrine applies to the continued administration, transfer, 

modification, surrender, decommissioning, replacement, and future operation of 

the Potter Valley Project and the Regional Water Supply System, and the extent to 

which the parties' respective rights and obligations remain subject to that doctrine 

under California law. 

405. Plaintiffs further seek a judicial declaration determining the 

relationship between the Public Trust Doctrine and the parties' respective vested 

water rights, riparian rights, appropriative rights (Exhibits G through 0), equitable 

protections arising from long-established artificial conditions and settled reliance, 

and the other rights alleged in this Complaint, including the manner in which 
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401. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

the parties concerning the equitable protections and settled reliance interests

arising from the long-established artificial conditions alleged in this Complaint.

N. PUBLIC TRUST DOCTRINE. ($ $ 270-278).
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1. The Public Trust Doctrine Under California Lam ($ $270-
275).

402. Plaintiffs reallege and incorporated herein by reference paragraphs 1

through 401.

403. Plaintiffs seek a judicial declaration determining the existence,

nature, scope, legal effect, and application of the Public Trust Doctrine alleged in

paragraphs 270 through 275 of this Complaint with respect to the parties'espective
rights and obligations concerning the Potter Valley Project and the

Regional Water Supply System.

404. Plaintiffs further seek a judicial declaration determining whether the

Public Trust Doctrine applies to the continued administration, transfer,

modification, surrender, decommissioning, replacement, and future operation of

the Potter Valley Project and the Regional Water Supply System, and the extent to

which the parties'espective rights and obligations remain subject to that doctrine

under California law.

405. Plaintiffs further seek a judicial declaration determining the

relationship between the Public Trust Doctrine and the parties'espective vested

water rights, riparian rights, appropriative rights (Exhibits 6 through 0), equitable

protections arising from long-established artificial conditions and settled reliance,

and the other rights alleged in this Complaint, including the manner in which
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those respective rights and interests are to be recognized, protected, and 

administered under California law. 

406. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 

the parties concerning the application of the Public Trust Doctrine under 

California law. 

2. Actual Controversy Concerning the Public Trust Doctrine (TT 
276-278). 

407. Plaintiffs reallege and incorporated herein by reference paragraphs 1 

through 406. 

408. Plaintiffs seek a judicial declaration determining whether an actual 

controversy exists concerning the application of the Public Trust Doctrine to the 

proposed transfer, modification, administration, surrender, decommissioning, 

removal, replacement, future operation, and future management of the Potter 

Valley Project and the Regional Water Supply System alleged in paragraphs 276 

through 278 of this Complaint. 

409. Plaintiffs further seek a judicial declaration determining whether the 

Public Trust Doctrine requires the parties, including Defendant PG&E and all 

persons or entities claiming interests through the Water Diversion Agreement, to 

administer, transfer, modify, surrender, or otherwise exercise the Project Water 

Rights in a manner consistent with the continuing duties and obligations imposed 

by California law. 

410. Plaintiffs further seek a judicial declaration determining whether the 

proposed transfer, modification, administration, surrender, decommissioning, 

removal, replacement, future operation, and future management of the Potter 

Valley Project and the Regional Water Supply System may lawfully proceed withou 
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those respective rights and interests are to be recognized, protected, and

administered under California law.

406. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

the parties concerning the application of the Public Trust Doctrine under

California law.
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2. Actual Controversy Concerning the Public Trust Doctrine ($ $
276-27S}.

407. Plaintiffs reallege and incorporated herein by reference paragraphs 1

through 406.

408. Plaintiffs seek a judicial declaration determining whether an actual

controversy exists concerning the application of the Public Trust Doctrine to the

proposed transfer, modification, administration, surrender, decommissioning,

removal, replacement, future operation, and future management of the Potter

Valley Project and the Regional Water Supply System alleged in paragraphs 276

through 278 of this Complaint.

409. Plaintiffs further seek a judicial declaration determining whether the

Public Trust Doctrine requires the parties, including Defendant POSE and all

persons or entities claiming interests through the Water Diversion Agreement, to

administer, transfer, modify, surrender, or otherwise exercise the Project Water

Rights in a manner consistent with the continuing duties and obligations imposed

by California law.

410. Plaintiffs further seek a judicial declaration determining whether the

proposed transfer, modification, administration, surrender, decommissioning,

removal, replacement, future operation, and future management of the Potter

Valley Project and the Regional Water Supply System may lawfully proceed withou
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1 full consideration of the Public Trust Doctrine and its effect upon Plaintiffs' vested 

2 water rights, riparian rights, appropriative rights (Exhibits G through 0), equitable 

3 protections arising from long-established artificial conditions and settled reliance, 

4 and the other rights alleged in this Complaint. 

5 411. Plaintiffs further seek a judicial declaration determining the 

6 respective rights, duties, obligations, legal relationships, priorities, and remedies o 

7 the parties concerning the actual controversy arising under the Public Trust 

8 Doctrine. 

9 0. CALIFORNIA CONSTITUTION, ARTICLE X, SECTION 2 ( 411 ¶ 279- 

10
281). 

11
412. Plaintiffs reallege and incorporated herein by reference paragraphs 1 

12 through 411. 

413. Plaintiffs seek a judicial declaration determining the existence, 
13 

14
nature, scope, legal effect, and application of Article X, Section 2 of the California 

15
Constitution alleged in paragraphs 279 through 281 of this Complaint with respec 

16
to the parties' respective rights and obligations concerning the Potter Valley Project 

17
and the Regional Water Supply System. 

414. Plaintiffs further seek a judicial declaration determining whether the 
18 

19
parties' respective vested water rights, riparian rights, pre-1914 appropriative 

20 rights (Exhibits G through N), post-1913 appropriative rights (Exhibits 0 through 

21
Q), equitable protections arising from long-established artificial conditions and 

22
settled reliance, and the other rights alleged in this Complaint remain subject to 

the reasonable use doctrine embodied in Article X, Section 2 of the California 
23 

Constitution, and the manner in which that constitutional provision governs the 
24 

exercise and administration of those rights under California law. 
25 

26 
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full consideration of the Public Trust Doctrine and its effect upon Plaintiffs'ested

water rights, riparian rights, appropriative rights (Exhibits G through 0), equitable

protections arising from long-established artificial conditions and settled reliance,

and the other rights alleged in this Complaint.

411. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

the parties concerning the actual controversy arising under the Public Trust

Doctrine.
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O. CALIFORNIA CONSTITUTION, ARTICLE I, SECTION 2 {$ $ 279-
281).

412. Plaintiffs reallege and incorporated herein by reference paragraphs 1

through 411.

413. Plaintiffs seek a judicial declaration determining the existence,

nature, scope, legal effect, and application of Article X, Section 2 of the California

Constitution alleged in paragraphs 279 through 281 of this Complaint with respec

to the parties'espective rights and obligations concerning the Potter Valley Project

and the Regional Water Supply System.

414. Plaintiffs further seek a judicial declaration determining whether the

parties'espective vested water rights, riparian rights, pre-1914 appropriative

rights (Exhibits G through N), post-1913 appropriative rights (Exhibits 0 through

Q), equitable protections arising from long-established artificial conditions and

settled reliance, and the other rights alleged in this Complaint remain subject to

the reasonable use doctrine embodied in Article X, Section 2 of the California

Constitution, and the manner in which that constitutional provision governs the

exercise and administration of those rights under California law.
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415. Plaintiffs further seek a judicial declaration determining whether the 

proposed transfer, modification, administration, surrender, abandonment, 

decommissioning, removal, replacement, future operation, and future managemen 

of the Potter Valley Project and the Regional Water Supply System must comply 

with Article X, Section 2 of the California Constitution, including the constitutional 

requirements governing the reasonable and beneficial use of water. 

416. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 

the parties concerning the application of Article X, Section 2 of the California 

Constitution. 

P. ACTUAL CONTROVERSY REGARDING THE REGIONAL WATER 
SUPPLY SYSTEM (If IV 282-284). 

417. Plaintiffs reallege and incorporated herein by reference paragraphs 1 

through 416. 

418. Plaintiffs seek a judicial declaration determining the existence and 

nature of the actual controversy alleged in paragraphs 282 through 284 of this 

Complaint concerning the ownership, administration, operation, management, 

maintenance, protection, modification, transfer, and future disposition of the 

Regional Water Supply System and the Project Water Rights associated therewith. 

419. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and 

responsibilities of Plaintiffs, Defendant PG&E, its successors, assigns, transferees, 

and all other persons or entities claiming any present or future interest through 

Defendant PG&E, together with all other persons or entities claiming any present 

or future interest in the Regional Water Supply System or the Project Water Rights, 
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415. Plaintiffs further seek a judicial declaration determining whether the

proposed transfer, modification, administration, surrender, abandonment,

decommissioning, removal, replacement, future operation, and future managemen

of the Potter Valley Project and the Regional Water Supply System must comply

with Article X, Section 2 of the California Constitution, including the constitutional

requirements governing the reasonable and beneficial use of water.

416. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

the parties concerning the application of Article X, Section 2 of the California

Constitution.

P. ACTUAL CONTROVERSY REGARDING THE REGIONAL WATER
SUPPLY SYSTEM f/'82-284).

417. Plaintiffs reallege and incorporated herein by reference paragraphs 1

through 416.

418. Plaintiffs seek a judicial declaration determining the existence and

nature of the actual controversy alleged in paragraphs 282 through 284 of this

Complaint concerning the ownership, administration, operation, management,

maintenance, protection, modification, transfer, and future disposition of the

Regional Water Supply System and the Project Water Rights associated therewith.

419. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and

responsibilities of Plaintiffs, Defendant PG@E, its successors, assigns, transferees,

and all other persons or entities claiming any present or future interest through

Defendant PGSE, together with all other persons or entities claiming any present

or future interest in the Regional Water Supply System or the Project Water Rights,
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concerning their continued operation, administration, transfer, modification, 

replacement, decommissioning, or future management under California law. 

420. Plaintiffs further seek a judicial declaration determining whether the 

Regional Water Supply System and the claimed Project Water Rights remain 

subject to Plaintiffs' vested water rights, riparian rights, pre-1914 appropriative 

rights (Exhibits G through N), post-1913 appropriative rights (Exhibits 0 through 

Q), equitable protections arising from long-established artificial conditions and 

settled reliance, federally protected rights associated with the Yokaya Rancho 

Mexican Land Grant, the Public Trust Doctrine, Article X, Section 2 of the 

California Constitution, and all other applicable provisions of California and 

federal law alleged in this Complaint. 

421. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 

the parties concerning the Regional Water Supply System and the Project Water 

Rights. 

Q. EQUITABLE ESTOPPEL ARISING FROM LONG-CONTINUED 
ARTIFICIAL CONDITIONS AND SETTLED RELIANCE ( 41I If 285- 
289). 

422. Plaintiffs reallege and incorporated herein by reference paragraphs 1 

through 421. 

423. Plaintiffs seek a judicial declaration determining the existence, 

nature, scope, legal effect, and application of the doctrine of equitable estoppel 

alleged in paragraphs 285 through 289 other seek a judicial declaration 

determining whether Defendant PG&E, through the conduct of itself and its 

predecessors in interest, may be equitably estopped from denying, materially 

altering, terminating, transferring, modifying, surrendering, abandoning, 

decommissioning, removing, replacing, or otherwise exercising its claimed Potter 
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concerning their continued operation, administration, transfer, modification,

replacement, decommissioning, or future management under California law,

420. Plaintiffs further seek a judicial declaration determining whether the

Regional Water Supply System and the claimed Project Water Rights remain

subject to Plaintiffs'ested water rights, riparian rights, pre-1914 appropriative

rights (Exhibits G through N), post-1913 appropriative rights (Exhibits 0 through

Q), equitable protections arising from long-established artificial conditions and

settled reliance, federally protected rights associated with the Yokaya Rancho

Mexican Land Grant, the Public Trust Doctrine, Article X, Section 2 of the

California Constitution, and all other applicable provisions of California and

federal law alleged in this Complaint.

421. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

the parties concerning the Regional Water Supply System and the Project Water

Rights.
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Q. EQUITABLE ESTOPPEL ARISING FROM LONG-CONTINUED
ARTIFICIAL CONDITIONS AND SETTLED RELIANCE ($ $ 285-
289),

422. Plaintiffs reallege and incorporated herein by reference paragraphs 1

through 421,

423. Plaintiffs seek a judicial declaration determining the existence,

nature, scope, legal effect, and application of the doctrine of equitable estoppel

alleged in paragraphs 285 through 289 other seek a judicial declaration

determining whether Defendant PGSE, through the conduct of itself and its

predecessors in interest, may be equitably estopped from denying, materially

altering, terminating, transferring, modifying, surrendering, abandoning,

decommissioning, removing, replacing, or otherwise exercising its claimed Potter
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Valley Project Water Rights in a manner inconsistent with the long-established 

artificial conditions, continuous historical beneficial use, and settled reliance 

alleged in this Complaint. 

424. Plaintiffs further seek a judicial declaration determining whether 

Plaintiffs and their predecessors in interest reasonably relied upon the long-

established construction, operation, maintenance, administration, and historical 

practices associated with the Potter Valley Project and the Regional Water Supply 

System, and whether such reliance gives rise to equitable rights and remedies 

recognized under California law. 

425. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 

the parties concerning the application of the doctrine of equitable estoppel under 

California law. 

426. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 

the parties concerning the application of the doctrine of equitable estoppel under 

California law. 

R. PRIORITY AND INTERACTION OF THE PARTIES' RESPECTIVE 
RIGHTS ( 4ff I( 290-291). 

427. Plaintiffs reallege and incorporated herein by reference paragraphs 1 

through 426. 

428. Plaintiffs seek a judicial declaration determining the priority, 

interaction, legal relationship, and legal effect of the parties' respective vested 

water rights, riparian rights, pre-1914 appropriative rights (Exhibits G through N 

post-1913 appropriative rights (Exhibits 0 through Q), federally protected rights 

associated with the Yokaya Rancho Mexican Land Grant (Exhibits E), equitable 
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Valley Project Water Rights in a manner inconsistent with the long-established

artificial conditions, continuous historical beneficial use, and settled reliance

alleged in this Complaint.

424. Plaintiffs further seek a judicial declaration determining whether

Plaintiffs and their predecessors in interest reasonably relied upon the long-

established construction, operation, maintenance, administration, and historical

practices associated with the Potter Valley Project and the Regional Water Supply

System, and whether such reliance gives rise to equitable rights and remedies

recognized under California law.

425. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

the parties concerning the application of the doctrine of equitable estoppel under

California law.

426. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

the parties concerning the application of the doctrine of equitable estoppel under

California law.
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R. PRIORITY AND INTERACTION OF THE PARTIES'ESPECTIVE
RIGHTS ($ $ 290-291).

427. Plaintiffs reallege and incorporated herein by reference paragraphs 1

through 426.

428. Plaintiffs seek a judicial declaration determining the priority,

interaction, legal relationship, and legal effect of the parties'espective vested

water rights, riparian rights, pre-1914 appropriative rights (Exhibits G through N),

post-1913 appropriative rights (Exhibits 0 through Q), federally protected rights

associated with the Yokaya Rancho Mexican Land Grant (Exhibits E), equitable
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protections arising from long-established artificial conditions and settled reliance, 

the Public Trust Doctrine, Article X, Section 2 of the California Constitution, the 

doctrine of equitable estoppel, and the other rights alleged in paragraphs 290-291 

of this Complaint. 

429. Plaintiffs further seek a judicial declaration determining the manner 

in which those respective constitutional, federal, statutory, equitable, and 

common-law rights and doctrines are to be recognized, reconciled, harmonized, 

administered, protected, and enforced under California law with respect to the 

Potter Valley Project, the Project Water Rights, and the Regional Water Supply 

System. 

430. Plaintiffs further seek a judicial declaration determining whether any 

category of rights alleged in this Complaint possesses legal priority over another, 

the extent to which such rights may coexist or must be reconciled and harmonized 

under California law, the legal consequences of those priorities and relationships 

upon the proposed transfer, modification, administration, surrender, 

abandonment, decommissioning, removal, replacement, future operation, and 

future management of the Potter Valley Project and the Regional Water Supply 

System, and whether any successor, assign, transferee, or other person or entity 

claiming through Defendant PG&E acquires such rights subject to the priorities, 

limitations, burdens, obligations, and legal relationships determined by this Court. 

431. Plaintiffs further seek a judicial declaration determining the 

respective rights, duties, obligations, legal relationships, priorities, and remedies o 

the parties concerning the priority, interaction, and legal effect of the respective 

rights and doctrines alleged in this Complaint. 

///// 

///// 
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protections arising from long-established artificial conditions and settled reliance,

the Public Trust Doctrine, Article X, Section 2 of the California Constitution, the

doctrine of equitable estoppel, and the other rights alleged in paragraphs 290-291

of this Complaint.

429. Plaintiffs further seek a judicial declaration determining the manner .

in which those respective constitutional, federal, statutory, equitable, and

common-law rights and doctrines are to be recognized, reconciled, harmonized,

administered, protected, and enforced under California law with respect to the

Potter Valley Project, the Project Water Rights, and the Regional Water Supply

System.

430. Plaintiffs further seek a judicial declaration determining whether any

category of rights alleged in this Complaint possesses legal priority over another,

the extent to which such rights may coexist or must be reconciled and harmonized

under California law, the legal consequences of those priorities and relationships

upon the proposed transfer, modification, administration, surrender,

abandonment, decommissioning, removal, replacement, future operation, and

future management of the Potter Valley Project and the Regional Water Supply

System, and whether any successor, assign, transferee, or other person or entity

claiming through Defendant POSE acquires such rights subject to the priorities,

limitations, burdens, obligations, and legal relationships determined by this Court.

431. Plaintiffs further seek a judicial declaration determining the

respective rights, duties, obligations, legal relationships, priorities, and remedies o

the parties concerning the priority, interaction, and legal effect of the respective

rights and doctrines alleged in this Complaint.

25 /////
/////
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SECOND CAUSE OF ACTION 
(Quiet Title to Vested Water Rights Appurtenant to 

Plaintiffs' Real Property) 

432. Plaintiffs reallege and incorporate herein by reference paragraphs 1 

through 431 of this Third Amended Complaint. 

433. The property interests that are the subject of this cause of action 

consist of the vested water rights appurtenant to the respective parcels of real 

property owned by Plaintiffs, including the riparian rights, pre-1914 appropriative 

water rights (Exhibits G through N), and such other vested water rights 

appurtenant thereto as may be established according to proof. The respective 

parcels are more particularly described in Exhibits A through D, attached hereto 

and incorporated herein by reference. 

434. Plaintiffs are the owners of vested water rights appurtenant to their 

respective properties, including, as applicable, riparian water rights, pre-1914 

appropriative water rights (Exhibits G through N), rights appurtenant to lands 

derived from the federally confirmed Yokaya Rancho Mexican Land Grant (Exhibit 

V), and such other vested water rights as may be established according to proof. 

Plaintiffs further allege that those vested water rights have been continuously 

exercised for more than one hundred years under the long-established hydraulic 

conditions intentionally created and maintained through operation of the Potter 

Valley Project and the Regional Water Supply System. 

435. Plaintiffs are informed and believe, and thereon allege, that 

Defendant Pacific Gas and Electric Company ("PG&E") claims, or asserts the right 

to claim, estates, rights, titles, interests, or other adverse claims affecting Plaintiffs' 

vested water rights through its asserted Potter Valley Project Water Rights, 

including its claimed pre-1914 appropriative rights (Exhibits G through N), post-

1913 appropriative rights (Exhibits 0 through Q), proposed license surrender, 
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SECOND CAUSE OF ACTION
(Quiet Title to Uested Water Rights Appurtenant to

Plaintiffs'eal Property)

432. Plaintiffs reallege and incorporate herein by reference paragraphs 1

through 431 of this Third Amended Complaint.

433. The property interests that are the subject of this cause of action

consist of the vested water rights appurtenant to the respective parcels of real

property owned by Plaintiffs, including the riparian rights, pre-1914 appropriative

water rights (Exhibits G through N), and such other vested water rights

appurtenant thereto as may be established according to proof. The respective

parcels are more particularly described in Exhibits A through D, attached hereto

and incorporated herein by reference.

434. Plaintiffs are the owners of vested water rights appurtenant to their

respective properties, including, as applicable, riparian water rights, pre-1914

appropriative water rights (Exhibits G through N), rights appurtenant to lands

derived from the federally confirmed Yokaya Rancho Mexican Land Grant (Exhibit

V), and such other vested water rights as may be established according to proof.

Plaintiffs further allege that those vested water rights have been continuously

exercised for more than one hundred years under the long-established hydraulic

conditions intentionally created and maintained through operation of the Potter

Valley Project and the Regional Water Supply System.

435. Plaintiffs are informed and believe, and thereon allege, that

Defendant Pacific Gas and Electric Company ("PGSE") claims, or asserts the right

to claim, estates, rights, titles, interests, or other adverse claims affectingPlaintiffs'ested

water rights through its asserted Potter Valley Project Water Rights,

including its claimed pre-1914 appropriative rights (Exhibits G through N), post-

1913 appropriative rights (Exhibits 0 through Q), proposed license surrender,
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proposed transfer or modification of Project Water Rights, participation in the 

Water Diversion Agreement, and the proposed decommissioning, removal, 

modification, replacement, operation, administration, or other disposition of the 

Potter Valley Project and the Integrated Regional Water Supply System. Plaintiffs 

are informed and believe that PG&E claims the authority to exercise those asserte 

rights in a manner that would impair, redefine, subordinate, diminish, or 

otherwise adversely affect Plaintiffs' vested water rights appurtenant to their 

respective parcels of real property. 

436. Plaintiffs deny that Defendant PG&E possesses any estate, right, 

title, interest, or adverse claim superior to, inconsistent with, or otherwise 

impairing Plaintiffs' vested water rights except to the extent, if any, expressly 

determined by this Court under applicable California and federal law. 

437. An actual, present, and justiciable controversy exists between 

Plaintiffs and Defendant PG&E concerning the ownership, nature, scope, extent, 

appurtenant character, priority, exercise, enforceability, and legal effect of 

Plaintiffs' vested water rights, and concerning Defendant PG&E's adverse claims 

thereto. 

438. Plaintiffs are informed and believe, and thereon allege, that unless 

the respective rights, titles, interests, priorities, and obligations of the parties are 

judicially determined, Defendant PG&E will continue to assert rights inconsistent 

with Plaintiffs' ownership of their vested water rights appurtenant to their 

respective parcels of real property (Exhibits A through D). Plaintiffs therefore seek 

a judgment quieting title to those vested water rights as against the adverse claims 

of Defendant PG&E and all persons claiming by, through, or under Defendant 

PG&E. 
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proposed transfer or modification of Project Water Rights, participation in the

Water Diversion Agreement, and the proposed decommissioning, removal,

modification, replacement, operation, administration, or other disposition of the

Potter Valley Project and the Integrated Regional Water Supply System. Plaintiffs

are informed and believe that PGSE claims the authority to exercise those asserte

rights in a manner that would impair, redefine, subordinate, diminish, or

otherwise adversely affect Plaintiffs'ested water rights appurtenant to their

respective parcels of real property.

436. Plaintiffs deny that Defendant PGSE possesses any estate, right,

title, interest, or adverse claim superior to, inconsistent with, or otherwise

impairing Plaintiffs'ested water rights except to the extent, if any, expressly

determined by this Court under applicable California and federal law.

437. An actual, present, and justiciable controversy exists between

Plaintiffs and Defendant PGSE concerning the ownership, nature, scope, extent,

appurtenant character, priority, exercise, enforceability, and legal effect of

Plaintiffs'ested water rights, and concerning Defendant PGSE's adverse claims

thereto.

438. Plaintiffs are informed and believe, and thereon allege, that unless

the respective rights, titles, interests, priorities, and obligations of the parties are

judicially determined, Defendant POSE will continue to assert rights inconsistent

with Plaintiffs'wnership of their vested water rights appurtenant to their

respective parcels of real property (Exhibits A through Dj. Plaintiffs therefore seek

a judgment quieting title to those vested water rights as against the adverse claims

of Defendant PGSE and all persons claiming by, through, or under Defendant

PGSE.
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439. Plaintiffs seek to quiet title to the vested water rights appurtenant to 

their respective parcels of real property (Exhibits A through D), as against 

Defendant PG&E and all persons claiming by, through, or under Defendant PG&E, 

as of the date this Third Amended Complaint was filed. 

440. Plaintiffs seek judgment quieting title to their respective vested water 

rights appurtenant to their respective parcels of real property (Exhibits A through 

D) against all adverse claims asserted by Defendant PG&E and all persons 

claiming by, through, or under Defendant PG&E, declaring the ownership, nature, 

scope, extent, appurtenant character, priority, transferability, validity, 

enforceability, and legal effect of those vested water rights, and further declaring 

that Defendant PG&E possesses no estate, right, title, interest, or adverse claim 

superior to Plaintiffs' vested water rights except as expressly determined by the 

judgment entered in this action. 

441. Plaintiffs further allege that their vested water rights have been 

acquired, exercised, recognized, and relied upon for more than one hundred years 

under the long-established hydraulic conditions intentionally created and 

continuously maintained through operation of the Potter Valley Project and the 

Integrated Regional Water Supply System. The existence and legal effect of those 

long-established conditions upon the ownership, scope, and exercise of Plaintiffs' 

vested water rights present actual controversies requiring judicial determination. 

442. Plaintiffs therefore seek a judgment quieting title to their respective 

vested water rights appurtenant to their real property (Exhibits A through D), 

determining Defendant PG&E's adverse claims thereto, declaring the respective 

ownership, nature, scope, priority, and appurtenant character of those rights, and 

granting such further relief as the Court deems just and proper. 

///// 
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439. Plaintiffs seek to quiet title to the vested water rights appurtenant to

their respective parcels of real property (Exhibits A through D), as against

Defendant PGSE and all persons claiming by, through, or under Defendant PGSE,

as of the date this Third Amended Complaint was filed.

440. Plaintiffs seek judgment quieting title to their respective vested water

rights appurtenant to their respective parcels of real property (Exhibits A through

D) against all adverse claims asserted by Defendant PGSE and all persons

claiming by, through, or under Defendant PGSE, declaring the ownership, nature,

scope, extent, appurtenant character, priority, transferability, validity,

enforceability, and legal effect of those vested water rights, and further declaring

that Defendant PGSE possesses no estate, right, title, interest, or adverse claim

superior to Plaintiffs'ested water rights except as expressly determined by the

judgment entered in this action.

441. Plaintiffs further allege that their vested water rights have been

acquired, exercised, recognized, and relied upon for more than one hundred years

under the long-established hydraulic conditions intentionally created and

continuously maintained through operation of the Potter Valley Project and the

Integrated Regional Water Supply System. The existence and legal effect of those

long-established conditions upon the ownership, scope„and exercise ofPlaintiffs'ested

water rights present actual controversies requiring judicial determination.

442. Plaintiffs therefore seek a judgment quieting title to their respective

vested water rights appurtenant to their real property (Exhibits A through D),

determining Defendant PGSE's adverse claims thereto, declaring the respective

ownership, nature, scope, priority, and appurtenant character of those rights, and

granting such further relief as the Court deems just and proper.

/////
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THIRD CAUSE OF ACTION 
(Preliminary and Permanent Injunction) 

443. Plaintiffs reallege and incorporate herein by reference paragraphs 1 

through 442 of this Third Amended Complaint. 

444. Plaintiffs are informed and believe and thereon allege that Defendant 

Pacific Gas and Electric Company ("PG&E"), through its existing conduct and its 

proposed surrender, transfer, modification, decommissioning, removal, 

replacement, future administration, and future operation of the Potter Valley 

Project and the Integrated Regional Water Supply System, threatens immediate 

and irreparable injury to Plaintiffs' vested water rights appurtenant to their 

respective parcels of real property (Exhibits A through D). 

445. Plaintiffs' vested water rights are unique property interests for which 

monetary damages do not constitute an adequate remedy because the threatened 

injuries are continuing, irreparable, and cannot be fully compensated by an award 

of damages. 

446. Unless restrained by this Court, PG&E's proposed conduct may 

materially alter, impair, diminish, subordinate, interfere with, or permanently 

affect Plaintiffs' vested water rights appurtenant to Plaintiffs' real property 

(Exhibits A through D), the Potter Valley Project, the claimed Project Water Rights, 

and the Integrated Regional Water Supply System before this Court has finally 

adjudicated the parties' respective rights, thereby creating the risk of irreparable 

injury and rendering subsequent judicial relief inadequate. 

447. Plaintiffs seek temporary, preliminary, and permanent injunctive 

relief restraining Defendant PG&E, together with its officers, agents, employees, 

representatives, successors, assigns, and all persons acting in concert or 

participation with Defendant PG&E, from surrendering, transferring, abandoning, 
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THIRD CAUSE OF ACTION
(Preliminary and Permanent Injunction)

443. Plaintiffs reallege and incorporate herein by reference paragraphs 1

through 442 of this Third Amended Complaint.

444. Plaintiffs are informed and believe and thereon allege that Defendant

Pacific Gas and Electric Company ("PGSE"), through its existing conduct and its

proposed surrender, transfer, modification, decommissioning, removal,

replacement, future administration, and future operation of the Potter Valley

Project and the Integrated Regional Water Supply System, threatens immediate

and irreparable injury to Plaintiffs'ested water rights appurtenant to their

respective parcels of real property (Exhibits A through D).

445. Plaintiffs'ested water rights are unique property interests for which

monetary damages do not constitute an adequate remedy because the threatened

injuries are continuing, irreparable, and cannot be fully compensated by an award

of damages.

446. Unless restrained by this Court, PGSE's proposed conduct may

materially alter, impair, diminish, subordinate, interfere with, or permanently

affect Plaintiffs'ested water rights appurtenant to Plaintiffs'eal property

(Exhibits A through D), the Potter Valley Project, the claimed Project Water Rights,

and the Integrated Regional Water Supply System before this Court has finally

adjudicated the parties'espective rights, thereby creating the risk of irreparable

injury and rendering subsequent judicial relief inadequate.

447. Plaintiffs seek temporary, preliminary, and permanent injunctive

relief restraining Defendant POSE, together with its officers, agents, employees,

representatives, successors, assigns, and all persons acting in concert or

participation with Defendant PGSE, from surrendering, transferring, abandoning,
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materially modifying, decommissioning, removing, replacing, administering, or 

otherwise altering the Potter Valley Project, the claimed Project Water Rights, or 

the Integrated Regional Water Supply System in any manner that would materially 

impair, redefine, diminish, subordinate, or interfere with Plaintiffs' vested water 

rights pending final judgment in this action, except as otherwise authorized by 

order of this Court. 

448. The balance of hardships and the public interest strongly favor the 

issuance of temporary, preliminary, and permanent injunctive relief because 

preservation of the existing conditions pending final adjudication will avoid 

irreparable injury, preserve the Court's ability to grant complete and effective 

relief, and maintain the status quo while the parties' respective rights are judiciall 

determined. The public interest further favors injunctive relief because this 

controversy concerns the continued administration and protection of an integrated 

regional water supply system serving substantial public and private interests. 

449. The injunctive relief requested herein is intended solely to preserve 

the existing conditions and maintain the status quo pending final adjudication of 

the parties' respective rights and obligations, and is not intended to alter, expand, 

diminish, or adjudicate the respective rights of any party before final judgment. 

450. Plaintiffs have no plain, speedy, or adequate remedy at law because 

the threatened impairment, diminution, subordination, or interference with 

Plaintiffs' vested water rights, together with the resulting impairment of the Potter 

Valley Project, the claimed Project Water Rights, and the Integrated Regional Water 

Supply System, constitute continuing and irreparable injuries that cannot be fully 

compensated by an award of monetary damages. 

451. Plaintiffs are therefore entitled to temporary, preliminary, and 

permanent injunctive relief, together with such further equitable relief as the Cour 
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materially modifying, decommissioning, removing, replacing, administering, or

otherwise altering the Potter Valley Project, the claimed Project Water Rights, or

the Integrated Regional Water Supply System in any manner that would materially

impair, redefine, diminish, subordinate, or interfere with Plaintiffs'ested water

rights pending final judgment in this action, except as otherwise authorized by

order of this Court,

448, The balance of hardships and the public interest strongly favor the

issuance of temporary, preliminary, and permanent injunctive relief because

preservation of the existing conditions pending final adjudication will avoid

irreparable injury, preserve the Court's ability to grant complete and effective

relief, and maintain the status quo while the parties'espective rights are judiciall

determined. The public interest further favors injunctive relief because this

controversy concerns the continued administration and protection of an integrated

regional water supply system serving substantial public and private interests.

449. The injunctive relief requested herein is intended solely to preserve

the existing conditions and maintain the status quo pending final adjudication of

the parties'espective rights and obligations, and is not intended to alter, expand,

diminish, or adjudicate the respective rights of any party before final judgment.

450. Plaintiffs have no plain, speedy, or adequate remedy at law because

the threatened impairment, diminution, subordination, or interference with

Plaintiffs'ested water rights, together with the resulting impairment of the Potter

Valley Project, the claimed Project Water Rights, and the Integrated Regional Water

Supply System, constitute continuing and irreparable injuries that cannot be fully

compensated by an award of monetary damages.

451. Plaintiffs are therefore entitled to temporary, preliminary, and

permanent injunctive relief, together with such further equitable relief as the Cour
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deems just and proper, to preserve the status quo, prevent irreparable injury, 

protect Plaintiffs' vested water rights, and preserve the Potter Valley Project, the 

Project Water Rights, and the Integrated Regional Water Supply System pending 

final adjudication of the parties' respective rights. 

452. Unless temporary, preliminary, and permanent injunctive relief is 

granted, irreversible actions affecting the Potter Valley Project and the Regional 

Water Supply System may occur before final judgment, thereby substantially 

impairing the Court's ability to afford complete and effective relief. 

FOURTH CAUSE OF ACTION 
(Private Nuisance) 

453. Plaintiffs reallege and incorporate herein by reference paragraphs 1 

through 452 of this Third Amended Complaint. 

454. Plaintiffs possess vested interests in their respective real properties, 

including the ownership thereof together with appurtenant riparian water rights, 

pre-1914 appropriative water rights (Exhibits A through D), rights appurtenant to 

lands derived from the federally confirmed (Exhibit V) Yokaya Rancho Mexican 

Land Grant (Exhibits E), and such other vested water rights as may be established 

according to proof, together with the right to the reasonable use and enjoyment of 

their respective properties. Plaintiffs further allege that those vested water rights 

have been continuously exercised for more than one hundred years under the 

long-established hydraulic conditions intentionally created and maintained 

through operation of the Potter Valley Project and the Integrated Regional Water 

Supply System. 

455. Plaintiffs are informed and believe and thereon allege that Defendant 

Pacific Gas and Electric Company ("PG&E"), through its ownership, operation, 

management, diversion, storage, release, transfer, modification, surrender, 
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protect Plaintiffs'ested water rights, and preserve the Potter Valley Project, the

Project Water Rights, and the Integrated Regional Water Supply System pending

final adjudication of the parties'espective rights.

452. Unless temporary, preliminary, and permanent injunctive relief is

granted, irreversible actions affecting the Potter Valley Project and the Regional

Water Supply System may occur before final judgment, thereby substantially

impairing the Court's ability to afford complete and effective relief.
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FOURTH CAUSE OF ACTION
(Private Nuisance)

453. Plaintiffs reailege and incorporate herein by reference paragraphs 1

through 452 of this Third Amended Complaint.

454. Plaintiffs possess vested interests in their respective real properties,

including the ownership thereof together with appurtenant riparian water rights,

pre-1914 appropriative water rights (Exhibits A through D), rights appurtenant to

lands derived from the federally confirmed (Exhibit V) Yokaya Rancho Mexican

Land Grant (Exhibits E), and such other vested water rights as may be established

according to proof, together with the right to the reasonable use and enjoyment of

their respective properties. Plaintiffs further allege that those vested water rights

have been continuously exercised for more than one hundred years under the

long-established hydraulic conditions intentionally created and maintained

through operation of the Potter Valley Project and the Integrated Regional Water

Supply System.

455. Plaintiffs are informed and believe and thereon allege that Defendant

Pacific Gas and Electric Company ("PGSE"), through its ownership, operation,

management, diversion, storage, release, transfer, modification, surrender,
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decommissioning, removal, replacement, and proposed future administration of 

the Potter Valley Project, its claimed Project Water Rights, and the Integrated 

Regional Water Supply System, has created, maintained, and threatens to 

continue to create a substantial and unreasonable interference with Plaintiffs' use 

and enjoyment of their respective properties and vested water rights. 

456. Plaintiffs are informed and believe and thereon allege that Defendant 

PG&E's conduct has caused, and unless restrained will continue to cause, 

interference with Plaintiffs' reasonable use and enjoyment of their respective 

properties by materially impairing, diminishing, subordinating, interfering with, or 

threatening Plaintiffs' vested water rights and the continued operation of the 

Integrated Regional Water Supply System upon which Plaintiffs have long relied. 

457. Plaintiffs are informed and believe and thereon allege that the 

foregoing interference is substantial, unreasonable, continuing in nature, and 

harmful to Plaintiffs' property interests, and therefore constitutes a continuing 

private nuisance under California law. 

458. Plaintiffs have suffered, and unless restrained by this Court will 

continue to suffer, substantial, continuing, and irreparable injury, including 

interference with the use and enjoyment of their respective properties, impairment 

of their vested water rights appurtenant to their respective properties, and other 

injuries according to proof, for which there is no plain, speedy, or adequate remed 

at law. 

459. Plaintiffs are entitled to recover all legal and equitable relief 

authorized by law, including damages according to proof, abatement of the 

nuisance, temporary, preliminary, and permanent injunctive relief, declaratory 

relief as appropriate, costs of suit, and such other and further relief as the Court 

deems just and proper. 
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decommissioning, removal, replacement, and proposed future administration of

the Potter Valley Project, its claimed Project Water Rights, and the Integrated

Regional Water Supply System, has created, maintained, and threatens to

continue to create a substantial and unreasonable interference with Plaintiffs'se

and enjoyment of their respective properties and vested water rights.

456. Plaintiffs are informed and believe and thereon allege that Defendant

POSE's conduct has caused, and unless restrained will continue to cause,

interference with Plaintiffs'easonable use and enjoyment of their respective

properties by materially impairing, diminishing, subordinating, interfering with, or

threatening Plaintiffs'ested water rights and the continued operation of the

Integrated Regional Water Supply System upon which Plaintiffs have long relied.

457. Plaintiffs are informed and believe and thereon allege that the

foregoing interference is substantial, unreasonable, continuing in nature, and

harmful to Plaintiffs'roperty interests, and therefore constitutes a continuing

private nuisance under California law.

458. Plaintiffs have suffered, and unless restrained by this Court will

continue to suffer, substantial, continuing, and irreparable injury, including

interference with the use and enjoyment of their respective properties, impairment

of their vested water rights appurtenant to their respective properties, and other

injuries according to proof, for which there is no plain, speedy, or adequate remed

at law.

459. Plaintiffs are entitled to recover all legal and equitable relief

authorized by law, including damages according to proof, abatement of the

nuisance, temporary, preliminary, and permanent injunctive relief, declaratory

relief as appropriate, costs of suit, and such other and further relief as the Court

deems just and proper.
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FIFTH CAUSE OF ACTION 
(Continuing Trespass to Real Property) 

460. Plaintiffs reallege and incorporate herein by reference paragraphs 1 

through 459 of this Third Amended Complaint. 

461. Plaintiffs possess vested interests in real property located within 

Potter Valley, along the East Fork Russian River, the Russian River, and other 

affected watercourses, including appurtenant riparian water rights, pre-1914 

appropriative water rights (Exhibits G through N), rights appurtenant to lands 

derived from the federally confirmed Yokaya Rancho Mexican Land Grant (Exhibits 

E), and such other vested water rights as may be established according to proof. 

Plaintiffs further allege that those vested water rights have been continuously 

exercised under the long-established hydraulic conditions intentionally created 

and maintained through operation of the Potter Valley Project and the Integrated 

Regional Water Supply System. 

462. Plaintiffs are informed and believe and thereon allege that Defendant 

Pacific Gas and Electric Company ("PG&E"), and its predecessors in interest, 

intentionally acquired, constructed, owned, operated, maintained, regulated, 

expanded, modified, controlled, and continuously exercised dominion over the 

Potter Valley Project, including Cape Horn Dam, Scott Dam, Lake Pillsbury, 

diversion works, diversion tunnel, powerhouse, canals, pipelines, approximately 

eleven check dams, artificial channels, release structures, and related facilities 

comprising the Regional Water Supply System. 

463. Plaintiffs are informed and believe and thereon allege that Defendant 

PG&E and its predecessors intentionally diverted, impounded, stored, regulated, 

conveyed, released, and imported substantial quantities of Eel River water into 

Potter Valley, the East Fork Russian River, and the Russian River watershed, 
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Potter Valley, along the East Fork Russian River, the Russian River, and other

affected watercourses, including appurtenant riparian water rights, pre-1914

appropriative water rights (Exhibits G through N), rights appurtenant to lands

derived from the federally confirmed Yokaya Rancho Mexican Land Grant (Exhibits

E), and such other vested water rights as may be established according to proof.

Plaintiffs further allege that those vested water rights have been continuously

exercised under the long-established hydraulic conditions intentionally created

and maintained through operation of the Potter Valley Project and the Integrated

Regional Water Supply System.

462. Plaintiffs are informed and believe and thereon allege that Defendant

Pacific Gas and Electric Company ("PGSE"), and its predecessors in interest,

intentionally acquired, constructed, owned, operated, maintained, regulated,

expanded, modified, controlled, and continuously exercised dominion over the

Potter Valley Project, including Cape Horn Dam, Scott Dam, Lake Pillsbury,

diversion works, diversion tunnel, powerhouse, canals, pipelines, approximately

eleven check dams, artificial channels, release structures, and related facilities

comprising the Regional Water Supply System.

463. Plaintiffs are informed and believe and thereon allege that Defendant

PGSE and its predecessors intentionally diverted, impounded, stored, regulated,

conveyed, released, and imported substantial quantities of Eel River water into

Potter Valley, the East Fork Russian River, and the Russian River watershed,

-112-
VERIFIED THIRD AMENDED COMPLAINT FOR DECLARATORY RELIEF,

PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES;
AND, PRIVATE ATTORNEY GENERAL DOCTRINE ATTORNEY FEES

FERC OPP 000170



thereby intentionally altering the quantity, timing, duration, velocity, hydraulic 

force, sediment transport, groundwater conditions, channel configuration, and 

physical characteristics of the East Fork Russian River and downstream 

properties. 

464. Plaintiffs are informed and believe and thereon allege that the 

intentional operation of the Potter Valley Project caused imported Eel River water, 

increased streamflows, altered hydraulic forces, erosion, sediment transport, 

groundwater changes, and other physical conditions to enter upon, pass across, 

burden, invade, and physically affect Plaintiffs' respective real properties and 

possessory interests without Plaintiffs' authorization, in excess of any lawful rights 

possessed by Defendant PG&E under California law. 

465. Plaintiffs are informed and believe and thereon allege that the 

physical alterations produced by operation of the Potter Valley Project, including 

increased flows, channel widening, channel deepening, erosion, groundwater 

changes, and injury to downstream lands, were judicially determined following 

trial in Thornton v. Snow Mountain Water & Power Company, Mendocino County 

Superior Court Case No. 11,679. Notwithstanding those judicial determinations, 

Defendant PG&E and its predecessors continued operating, maintaining, 

expanding, regulating, and exercising dominion over the Potter Valley Project and 

Regional Water Supply System for approximately another one hundred years. 

466. Plaintiffs are informed and believe and thereon allege that Defendant 

PG&E's continuing operation of the engineered hydraulic conditions comprising 

the Integrated Regional Water Supply System, together with its proposed 

surrender, transfer, modification, decommissioning, removal, replacement, and 

future administration of the Potter Valley Project and its claimed Project Water 
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thereby intentionally altering the quantity, timing, duration, velocity, hydraulic

force, sediment transport, groundwater conditions, channel configuration, and

physical characteristics of the East Fork Russian River and downstream

properties.

464. Plaintiffs are informed and believe and thereon allege that the

intentional operation of the Potter Valley Project caused imported Eel River water,

increased streamflows, altered hydraulic forces, erosion, sediment transport,

groundwater changes, and other physical conditions to enter upon, pass across,

burden, invade, and physically affect Plaintiffs'espective real properties and

possessory interests without Plaintiffs'uthorization, in excess of any lawful rights

possessed by Defendant PGSE under California law.

465. Plaintiffs are informed and believe and thereon allege that the

physical alterations produced by operation of the Potter Valley Project, including

increased flows, channel widening, channel deepening, erosion, groundwater

changes, and injury to downstream lands, were judicially determined following

trial in Thornton v. Snow Mountain Water 0 Power Company, Mendocino County

Superior Court Case No. 11,679. Notwithstanding those judicial determinations,

Defendant PGSE and its predecessors continued operating, maintaining,

expanding, regulating, and exercising dominion over the Potter Valley Project and

Regional Water Supply System for approximately another one hundred years.

466. Plaintiffs are informed and believe and thereon allege that Defendant

PGSE's continuing operation of the engineered hydraulic conditions comprising

the Integrated Regional Water Supply System, together with its proposed

surrender, transfer, modification, decommissioning, removal, replacement, and

future administration of the Potter Valley Project and its claimed Project Water
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Rights, constitute a continuing physical invasion of Plaintiffs' real property and a 

continuing trespass upon Plaintiffs' possessory interests. 

467. Plaintiffs have suffered, and unless restrained by this Court will 

continue to suffer, substantial, continuing, and irreparable injury to their real 

property (Exhibits A through D), possessory interests, vested water rights, 

agricultural operations, groundwater supplies, and other legally protected property 

interests, in amounts according to proof, for which there is no plain, speedy, or 

adequate remedy at law. 

468. By reason of the foregoing, Plaintiffs are entitled to recover damages 

according to proof and to temporary, preliminary, and permanent injunctive relief 

restraining Defendant PG&E from continuing or implementing acts that would 

continue, expand, or materially alter the continuing trespass upon Plaintiffs' real 

property (Exhibits A through D) and vested water rights until the parties' 

respective rights have been finally adjudicated, together with costs of suit and 

such other legal and equitable relief as the Court deems just and proper. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray for judgment against Defendant PACIFIC GAS 

AND ELECTRIC COMPANY ("PG&E"), as follows: 

I. For a judgment declaring the respective rights, duties, interests, 

priorities, legal relationships, and obligations of Plaintiffs and PG&E concerning 

the vested water rights and other legally protected interests alleged in this 

Complaint. 

2. For judicial declarations determining the existence, nature, scope, 

priority, validity, ownership, enforceability, legal effect, administration, 

transferability, and continued protection of Plaintiffs' vested water rights and other 

legally protected interests, including, as applicable: 
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Rights, constitute a continuing physical invasion of Plaintiffs'eal property and a

continuing trespass upon Plaintiffs'ossessory interests.

467. Plaintiffs have suffered, and unless restrained by this Court will

continue to suffer, substantial, continuing, and irreparable injury to their real

property (Exhibits A through D), possessory interests, vested water rights,

agricultural operations, groundwater supplies, and other legally protected property

interests, in amounts according to proof, for which there is no plain, speedy, or

adequate remedy at law.

468. By reason of the foregoing, Plaintiffs are entitled to recover damages

according to proof and to temporary, preliminary, and permanent injunctive relief

restraining Defendant PGSE from continuing or implementing acts that would

continue, expand, or materially alter the continuing trespass upon Plaintiffs'eal

property (Exhibits A through D) and vested water rights until the parties'espective
rights have been finally adjudicated, together with costs of suit and

such other legal and equitable relief as the Court deems just and proper.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment against Defendant PACIFIC GAS

AND ELECTRIC COMPANY ("PGSE"), as follows:

1. For a judgment declaring the respective rights, duties, interests,

priorities, legal relationships, and obligations of Plaintiffs and PGSE concerning

the vested water rights and other legally protected interests alleged in this

Complaint.

2. For judicial declarations determining the existence, nature, scope,

priority, validity, ownership, enforceability, legal effect, administration,

transferability, and continued protection of Plaintiffs'ested water rights and other

legally protected interests, including, as applicable:
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a. Riparian water rights; 

b. Pre-1914 appropriative water rights; 

c. Rights appurtenant to lands originating within the federally 

confirmed Yokaya Rancho Mexican Land Grant; 

d. Equitable protections arising from long-established artificial 

conditions and settled reliance; 

e. Such other vested water rights as may be established according to 

proof. 

3. For judicial declarations determining the existence, nature, scope, 

priority, validity, ownership, administration, transferability, and legal effect of 

PG&E's claimed pre-1914 appropriative water rights, claimed post-1913 

appropriative water rights, and any other claimed water rights associated with the 

Potter Valley Project. 

4. For judicial declarations determining the respective priorities, legal 

relationships, and obligations between Plaintiffs' vested water rights and PG&E's 

claimed Potter Valley Project Water Rights. 

5. For judicial declarations determining the legal effect of the long-

established artificial conditions intentionally created and continuously maintained 

through operation of the Potter Valley Project and the Integrated Regional Water 

Supply System, including the equitable protections arising from settled reliance 

and the extent to which those conditions must be recognized and protected under 

California law before the Potter Valley Project or the Integrated Regional Water 

Supply System may be materially altered, transferred, surrendered, 

decommissioned, removed, replaced, or otherwise modified. 

6. For a judgment quieting title in Plaintiffs to their respective vested 

water rights against all adverse claims asserted by PG&E, declaring the nature, 
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b. Pre-1914 appropriative water rights;

c. Rights appurtenant to lands originating within the federally

confirmed Yokaya Rancho Mexican Land Grant;

d. Equitable protections arising from long-established artificial

conditions and settled reliance;
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e. Such other vested water rights as may be established according to

pl oof.

3. For judicial declarations determining the existence, nature, scope,

priority, validity, ownership, administration, transferability, and legal effect of

PGSE's claimed pre-1914 appropriative water rights, claimed post-1913

appropriative water rights, and any other claimed water rights associated with the

Potter Valley Project.

4. For judicial declarations determining the respective priorities, legal

relationships, and obligations between Plaintiffs'ested water rights and PGSE's

claimed Potter Valley Project Water Rights.

5. For judicial declarations determining the legal effect of the long-

established artificial conditions intentionally created and continuously maintained

through operation of the Potter Valley Project and the Integrated Regional Water

Supply System, including the equitable protections arising from settled reliance

and the extent to which those conditions must be recognized and protected under

California law before the Potter Valley Project or the Integrated Regional Water

Supply System may be materially altered, transferred, surrendered,

decommissioned, removed, replaced, or otherwise modified.

6. For a judgment quieting title in Plaintiffs to their respective vested

water rights against all adverse claims asserted by PGBrE, declaring the nature,
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1 scope, priority, and legal effect of those rights, and adjudging that PG&E possesses 

2 no estate, right, title, interest, or adverse claim superior to Plaintiffs' vested water 

3 rights except as expressly determined by this Court. 

4 7. For temporary, preliminary, and permanent injunctive relief 

5 preserving the status quo pending final judgment and thereafter restraining PG&E 

6 from impairing, diminishing, subordinating, interfering with, transferring, 

7 modifying, surrendering, abandoning, decommissioning, removing, or otherwise 

8 exercising, administering, or asserting any claimed Potter Valley Project Water 

9 Rights in any manner inconsistent with Plaintiffs' adjudicated vested water rights. 

10 8. For temporary, preliminary, and permanent injunctive relief requiring 

11 that any future operation, administration, transfer, surrender, modification, 

12 replacement, relicensing, decommissioning, removal, or other disposition of the 

13 Potter Valley Project or the Regional Water Supply System be conducted in a 

14 manner consistent with the rights declared by this Court. 

15 9. For abatement of the continuing private nuisance created by PG&E's 

16 conduct. 

17 10. For judgment in Plaintiffs' favor on their cause of action for trespass, 

18 together with all legal and equitable relief authorized by law, including damages 

19 according to proof. 

20 11. For such declaratory and equitable relief as may be necessary to 

21 preserve, protect, administer, and maintain the Integrated Regional Water Supply 

22 System in a manner consistent with California law and the vested water rights 

23 adjudicated by this Court. 

24 12. For such further orders as may be necessary to preserve the status 

25 quo pending final judgment and to implement and enforce the declarations and 

26 judgments entered by this Court. 
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no estate, right, title, interest, or adverse claim superior to Plaintiffs'ested water

rights except as expressly determined by this Court.

7. For temporary, preliminary, and permanent injunctive relief

preserving the status quo pending final judgment and thereafter restraining PGSE

from impairing, diminishing, subordinating, interfering with, transferring,

modifying, surrendering, abandoning, decommissioning, removing, or otherwise

exercising, administering, or asserting any claimed Potter Valley Project Water

Rights in any manner inconsistent with Plaintiffs'djudicated vested water rights.

8. For temporary, preliminary, and permanent injunctive relief requiring

that any future operation, administration, transfer, surrender, modification,

replacement, relicensing, decommissioning, removal, or other disposition of the

Potter Valley Project or the Regional Water Supply System be conducted in a

manner consistent with the rights declared by this Court.

9. For abatement of the continuing private nuisance created by PGSE's

conduct.

10. For judgment in Plaintiffs'avor on their cause of action for trespass,

together with all legal and equitable relief authorized by law, including damages

according to proof,

1 I, For such declaratory and equitable relief as may be necessary to

preserve, protect, administer, and maintain the Integrated Regional Water Supply

System in a manner consistent with California law and the vested water rights

adjudicated by this Court.

12. For such further orders as may be necessary to preserve the status

quo pending final judgment and to implement and enforce the declarations and

judgments entered by this Court.
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espectfully submitted, 

a^ 

S 
Att ffs 

13. For costs of suit incurred herein. 

14. For damages according to proof where recoverable under the causes 

of action alleged herein. 

15. For prejudgment interest as permitted by law. 

16. For attorney fees where authorized by contract, statute, common law, 

the private attorney general doctrine, or other applicable authority. 

17. For such other and further legal and equitable relief as the Court 

deems just and proper. 

DATED: August 4, 2026 
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13. For costs of suit incurred herein.

14. For damages according to proof where recoverable under the causes

of action alleged herein.

15. For prejudgment interest as permitted by law.

16. For attorney fees where authorized by contract, statute, common law,

the private attorney general doctrine, or other applicable authority.

17. For such other and further legal and equitable relief as the Court

deems just and proper.

DATED: August 4, 2026 espectfully submitted,
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Att rney for Plaint ffs
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VERIFICATION 

I, CHARLES VAU, declare: 

1. I read the foregoing VERIFIED THIRD AMENDED COMPLAINT FOR 

DECLARATORY RELIEF (Riparian Water Rights - Code Civil of Procedure § 

1 0 6 0; Cal. Constitution, art. X, § 2); PRELIMINARY AND PERMANENT 

INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES; AND, PRIVATE 

ATTORNEY GENERAL DOCTRINE ATTORNEY FEES, and know the contents 

thereof to be true of my own knowledge, except as to those matters set forth on 

information and belief, and to those matters, I believe them true. 

2. I, CHARLES VAU, am a party to this action, and am authorized to 

make this verification on its behalf. I am informed and believe, and on that 

ground allege, that the matters stated in the document described above are true. 

I declare under penalty of perjury under the laws of the State of California 

that the foregoing is true and correct to the best of my ability. 

Executed on August 4, 2026,  at Ukiah, California. 

'1 a/7.------ 

CHARLES VAU, TRUSTEE 
OF THE CHARLES AND KERRI 
VAU LIVING TRUST dated 
November 13, 2015 
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VERIFICATION

I, CHARLES VAU, declare:

10

12

13

14

15

16

17

1. I read the foregoing VERIFIED THIRD AMENDED COMPLAINT FOR

DECLARATORY RELIEF (Riparian Water Rights — Code Civil of Procedure g

1060; Cal. Constitution, art. X, g 2); PRELIMINARY AND PERMANENT

INJUNCTION; PRIVATE NUISANCE; TRESPASS; DAMAGES; AND, PRIVATE

ATTORNEY GENERAL DOCTRINE ATTORNEY FEES, and know the contents

thereof to be true of my own knowledge, except as to those matters set forth on

information and belief, and to those matters, I believe them true.

2. I, CHARLES VAU, am a party to this action, and am authorized to

make this verification on its behalf. I am informed and believe, and on that

ground allege, that the matters stated in the document described above are true.

I declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct to the best of my ability.

Executed on August 4, 2026, at Ukiah, California.
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CHARLES VAU, TRUSTEE
OF THE CHARLES AND KERRI
VAU LIVING TRUST dated
November 13, 2015
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PROOF OF SERVICE 

I, Katie Brown, declare that I am a citizen of the United States and a resident of the County of Mendocino. I 

am over the age of eighteen years and not a party to the within above-entitled action; my business address is 445 N. 

State Street, Ukiah, CA 95482. 

On August 4, 2026, I served the within VERIFIED THIRD AMENDED COMPLAINT FOR 

DECLARATORY RELIEF (Riparian Water Rights — Code Civil of Procedure § 1060; Cal. 

Constitution, art. X, § 2); PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE 

NUISANCE; TRESPASS; DAMAGES; AND, PRIVATE ATTORNEY GENERAL DOCTRINE 

ATTORNEY FEES on the parties in this action as follows: 

IAN VAN DUSEN 
COBLENTZ PATCH DUFFY & BASS LLP 
One Montgomery Street, Suite 3000 
San Francisco, California 94104-5500 

ef-ktv@cpdb.com  
ivandusen@coblentzlaw.com  
1whitfield@coblentzlaw.com  

By Personal Delivery. I caused each such envelope to be personally delivered to the above 
named. 

By Mail. As follows: I am "readily familiar" with the firm's practice of collection and processing 
correspondence for mailing. Under the practice it would be deposited with the U.S. Postal Service on that 
same day with postage thereon fully prepaid at Ukiah, California in the ordinary course of business. 
The envelope was sealed and placed for collection and mailing on this date following our ordinary 
practices. I am aware that on motion of the party served, service is presumed invalid if postal cancellation 
date or postage meter date is more than one date after date of deposit for mailing in affidavit. 

By Overnight Delivery — I enclosed the documents in an envelope or package provided by an overnight 
deliver carrier and addressed to the persons at the addresses listed above. I placed the envelope or package 
for collection and overnight delivery at an office or a regularly utilized drop box of the overnight delivery 
carrier. 

XXX By Electronic Service - Based on an agreement of the parties to accept service by electronic transmission, 
I caused the documents to be sent to the persons at the electronic notification addresses listed above. 

By Fascimile. I caused each such document to be transmitted by facsimile to the number listed above. 

I declare under penalty of perjury that the foregoing is true and cor ect and that 's declaration was 

executed on August 4, 2026. 
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PROOF OF SERVICE

I, I&atie Brown, declare that I am a citizen of the United States and a resident of the County of Mendocino. I

am over the age of eighteen years and not a party to the within above-entitled action; my business address is 445 N.

State Street, Ul&iah, CA 95482.

On August 4, 2026, I served the within VERIFIED THIRD AMENDED COMPLAINT FOR

DECLARATORY RELIEF (Riparian Water Rights — Code Civil of Procedure $ 1060; Cal.

Constitution, at%. X, $ 2); PRELIMINARY AND PERMANENT INJUNCTION; PRIVATE

NUISANCE; TRESPASS; DAMAGES; AND, PRIVATE ATTORNEY GENERAL DOCTRINE

ATTORNEY FEES on the parties in this action as follows:

10

IAN VAN DUSEN
COBLENTZ PATCH DUFFY 2 BASS LLP
One Montgomery Street, Suite 3000
San Francisco, California 94104-5500

~f-k db.
ivandusen coblentzlaw.com
Iwhitfield coblentzlaw.com

12

By Personal Delivery. I caused each such envelope to be personally delivered to the above
named.

13

14

15

By Mail. As follows: I am "readily familiar" with the firm's practice of collection and processing
correspondence for mailing. Under the practice it would be deposited with the U.S. Postal Service on that
same day with postage thereon fully prepaid at Ukiah, California in the ordinary course of business.
The envelope was sealed and placed for collection and mailing on this date following our ordinary
practices. I am aware that on motion of the party served, service is presumed invalid if postal cancellation
date or postage meter date is more than one date after date of deposit for mailing in affidavit.

16

17

By Overnight Delivery — I enclosed the documents in an envelope or package provided by an overnight
deliver carrier and addressed to the persons at the addresses listed above. I placed the envelope or package
for collection and overnight delivery at an office or a regularly utilized drop box of the overnight delivery
carrier.
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XXX By Electronic Service - Based on an agreement of the parties to accept service by electronic transmission,
I caused the documents to be sent to the persons at the electronic notification addresses listed above.

By Fascimile. I caused each such document to be transmitted by facsimile to the number listed above,

I declare under penalty of perjury that the foregoing is true and cor ect and that is declaration was

executed on August 4, 2026.
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Exhibit “A”

All that certain real property situate in the unincorporated area, County of Mendocino, 
State of California, described as follows:

Parcels 1 and 2 as numbered and designated upon the “Parcel Map of Minor Division 
No. 165-73, Being a Portion of Lot 11 of the Pomo Subdivision filed in Case 1, Drawer 
3, Page 94, MCR.” filed for record October 9, 1973, in Map Case 2, Drawer 22, Page 
74, Mendocino County Records.

Excepting from Parcel 2 that portion conveyed to the County of Mendocino in the deed 
recorded10/07/2015 as instrument No. 2015-13672, MCR. 

177-040-04,09
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Exhibit “B”

All that certain real property situate in the unincorporated area, County of Mendocino, 
State of California, described as follows:

The lands of  the Richard LaMalfa and Bobbye LaMalfa, as Trustees of the Richard and 
Bobbye LaMalfa Trust dated May 7, 2010 more particularly described on Exhibit “C” of 
the deed recorded  5/19/2010 as instrument No.’s 2010-06526  MCR

186-030-01
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Exhibit C

That certain real property situate in the County of Mendocino, State of California, 
described as follows:

The lands of Eugene J.M. McFadden, Trustee of the McFadden Revocable Trust 
dated July 17, 2013 more particularly described in the deed recorded 7/31/2013 
as instrument No. 2013-11897 MCR, being the remainder of the lands acquired in 
the deeds recorded in the Mendocino County official records on:

• 6/30/1972 as instrument No. 1972-25301
• 11/07/1973 as instrument No. 1973-50636
• 9/24/1974 as instrument No. 1974-66210
• 10/13/1982 as instrument No. 1982-13825
• 7/19/1985 as instrument No.1985-09933
• 7/19/1985 as instrument No.1985-09934
• 7/19/1985 as instrument No.1985-09935
• 6/15/1987 as instrument No.1987-10364
• 8/15/1989 as instrument No.1989-14632
• 6/30/1993 as instrument No.1993-13172
• 1/24/1997 as instrument No.1997-01069
• 8/14/1997 as instrument No. 1997-13321
• 6/10/1998 as instrument No. 1998-10472
• 6/30/1998 as instrument No. 1998-11814
• 10/01/1999 as instrument No. 1999-19134
• 10/01/1999 as instrument No. 1999-19133
• 1/29/2002 as instrument No. 2002-02350
• 1/29/2002 as instrument No. 2002-02351
• 9/28/2005 as instrument No. 2005-21176

Saving and Excepting from all of the above that certain real property conveyed to 
Oscar’s Place Adoption Center & Sanctuary, a California nonprofit Corporation in 
the deed recorded 4/22/2025 as instrument No. 2025-03291 MCR.

173-040-01 & 02; 173-030-01, 08, 18, 21 & 22; 172-300-01, 03 & 06; 172-290-03; 172-170-
05 & 06; 172-120-03
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2015-17801 
Recorded at the request of: 
REDWOOD EMPIRE TITLE 
12/30/2010 10:55 AM 
Fee: $49,00 Pgs: 1 of 13 

OFFICIAL RECORDS 
Susan M. Ranochak - Clerk-Recorder 
Mendocino County, CA 

Order No. 
Escrow No. 
Loan No. 
WHEN RECORDED MAIL TO: 1 11 
Kehl F. Vau 
940 Bel Arbres Road 
Redwood Valley, CA 95470 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

MAIL TAX STATEMENTS TO: 

SAME AS ABOVE 

The undersigned grantor(s) declare(s): 

DOCUMENTARY TRANSFER TAX $ 0 - R&TC 11930 

( ) Computed on the consideration or value of property 
conveyed; OR 
( ) Computed on the consideration or value less liens or 
encumbrances remaining at time of sale. 

GRANT DEED 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 

Kern F. Vau, Successor Trustee of the Jack L. Cox Revocable Trust under Declaration of Trust dated September 6, 2006 

hereby GRANTS) to 

Charles Vau and Kerri Vau, as Trustees of the Charles and Kerri Vau Living Trust dated November 13, 2015 - as Kerri Vau's 
separate property 

the real property the unincorporated area of the County of Mendodno, State of California, described in Exhibit A attached 
hereto. 

)Kehl F. au, Successor Trustee 

1 of 13 
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Order No.
Escrow No.
Loan No,
WHEN RECORDED MAIL TO:

Kerri F, Vau
940 Bel Arbres Road
Redwood Valley, CA 95470

2818-17881
Recorded at tha request of:
RKDtlbbb KFIPXRR Y1TI.E
12/3B/2B11 iB'BB Rll
Fss: $4B,OO Rgs'1 of 13

OFFICIAL RKCORQS
Susan rl. Ranoehak - Clerk-Recorder
Plendoeino County, CA

I NQ'Pal&(Ill

SPACE ABOVE THIS LINE FOR RECORDER'S USE

MAIL TAX STATEMENTS TO:

SAME AS ABOVE

N
P

PC
|'llXO

The undersigned grantor(s) declare(s):

DOCUMENTARY TRANSFER TAX $ 0 — R& TC 11930

( ) Computed on the consideration or value of property
conveyed; OR

{ ) Computed on the consideration or value less liens or
encumbrances remaining at time of sale.

GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

Kerri F. Vau, Successor Trustee of the Jack L. Cox Revocable Trust under Declaration of Trust dated September 6, 2006

hereby GRANT(S) to

Charles Vau and Kerri Vau, as Trustees of the Charles and Kerri Vau Living Trust dated November 13, 2015 — as Kerri Vau's

separate property

the real property the unincorporated area of the County of Mendocino, State of California, described in Exhibit A attached
hereto.

Kerri F, au, Successor Trustee

1 of 13
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ify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
orrect. 

ERIIV MARIE MOSEDALE 
Commission fit 2089782 
Notary Public - California 

I Mendocino County
- Comm. E fires Dec 10 2018 

2016-17801 Page 2 of 1312/30/2016 10:55:15 AM 

ACKNOWLEDGMENT 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 
) SS: 

County of Mendocino 

EpiOn p ii" 2X0 '1Ct before me 0/1-tl\AZ L4.-- a 
1 

Notary Public, personally appeared irtri F._ Va v._ who proved to me on the 
basis of satisfactory evidence to be the person(s) whose narne(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies) and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the 
instrument. 

2 of 13 
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California

County of Mendocino

)

) SS,'

On M '6 before megl~lli&A. L e

Notary Public, personally appeared v K VA who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies) and that by his/her/their

signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the

instrument.

c ify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true

a d orrect.

my d an offic' s al.

(N signa ure) 8Rlg MPR18
Coiriini &08EDA1.F.

hlotlii,tb 08g782
s@on g2

faii80CI Clii/own(I

eg DOC 10 201
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EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE COUNTY OF MENDOCINO IN THE DEED 

RECORDED NOVEMBER 6, 1974 IN BOOK 981 OF OFFICIAL RECORDS, PAGE 570, MENDOCINO COUNTY 
RECORDS. 

APN: 162-120-01 

(The foregoing described Tract Twenty-Four is commonly known as "The Road N Property"): 

Tract Twenty-Five: 

ALL THAT PORTION OF THE FOLLOWING DESCRIBED PARCEL OF LAND LYING WESTERLY OF THE 
WESTERLY LINE OF THE PRESENT STATE HIGHWAY #101: 

BEGINNING AT THE NORTHEAST CORNER OF LOT 8, SECTION 2, TOWNSHIP 12 NORTH, RANGE 11 WEST, 

MOUNT DIABLO MERIDIAN; THENCE ON THE EXTERIOR BOUNDARIES OF THE LAND TO BE DESCRIBED AS 

FOLLOWS: SOUTH 78° 30' EAST 178.20 FEET; THENCE NORTH 24° 15' WEST 726 FEET; THENCE NORTH 
62° 15' WEST 532 FEET TO THE CENTER OF THE RUSSIAN RIVER TOLL ROAD; THENCE ALONG THE CENTER 
OF SAID ROAD NORTH 43° 15' WEST 1363.6 FEET; THENCE NORTH 45° 45' WEST 989 FEET; THENCE 
NORTH 19° 46' WEST 515.8 FEET; THENCE NORTH 38° 48' WEST 431.4 FEET; THENCE NORTH 43° 44' 

WEST 109 FEET TO THE INTERSECTION OF THE CENTERLINE OF SAID ROAD WITH THE NORTH LINE OF 
SECTION 2, TOWNSHIP 12 NORTH, RANGE 11 WEST, MOUNT DIABLO MERIDIAN; THENCE SOUTH 88° 57' 

WEST ALONG SAID SECTION LINE 46.1 FEET TO THE NORTHWEST CORNER OF SAID SECTION 2; THENCE 

SOUTH I° 03' EAST ALONG THE WEST LINE OF SAID SECTION 2, A DISTANCE OF 3168 FEET TO THE 

NORTHWEST CORNER OF THE AFOREMENTIONED LOT 8; THENCE EAST ALONG THE NORTH LINE OF SAID 
LOT 8, A DISTANCE OF 1320 FEET TO THE NORTHWEST CORNER OF THE EAST HALF OF LOT 8; THENCE 

SOUTH ALONG THE WESTERN BOUNDARY OF THE SAID EAST HALF OF LOT 8, 941.82 FEET; THENCE 

NORTH 54-1/2°  EAST, A DISTANCE OF 1620.96 FEET TO THE POINT OF BEGINNING, AND BEING 

COMMONLY KNOWN AS THE "CROHN RANCH" ON RUSSIAN RIVER. 

EXCEPTING THERCFROM- TI IC-roLLowi NG! -• 

1.) LAND DESCRIBED IN JUDGMENT OF CONDEMNATION ISSUED OUT OF THE SUPERIOR COURT OF 
THE STATE OF CALIFORNIA IN AND FOR THE COUNTY OF MENDOCINO, DATED JUNE 21, 1887, 

RECORDED IN LIBER 42 OF DEEDS, PAGE 450, MENDOCINO COUNTY RECORDS, WHEREIN CLOVERDALE 

AND UKIAH RAILROAD COMPANY WAS PLAINTIFF AND C. CROHN ET AL WERE DEFENDANTS. 

2.) BEGINNING AT A POINT ON THE CENTERLINE OF THE TRACK OF THE SAN FRANCISCO AND NORTH 

PACIFIC RAILWAY OPPOSITE THE MOUTH OF A SMALL RAVINE AT PIETA STATION; RUNNING THENCE 
SOUTHERLY ALONG SAID CENTERLINE 200 FEET; THENCE AT RIGHT ANGLES EASTERLY 4 4 FEET; THENCE 
AT RIGHT ANGLES NORTHERLY 100 FEET; THENCE AT RIGHT ANGLES EASTERLY 56 FEET; THENCE AT 
RIGHT ANGLES NORTHERLY 300 FEET; THENCE AT RIGHT ANGLES WESTERLY 100 FEET TO THE SAID 

CENTERLINE OF TRACK; THENCE ALONG SAID CENTERLINE OF TRACK SOUTHERLY 200 FEET TO THE 

POINT OF BEGINNING. 

3.) A STRIP OF LAND 50 FEET IN WIDTH, COMMENCING AT THE CENTER OF THE WEST END OF THE 

ROAD COMPANY'S BRIDGE ACROSS RUSSIAN RIVER AND FOLLOWING THE HIGHLAND SPRINGS AND 
SQUAW ROCK TOLL ROAD COMPANY'S PRESENT ROAD (AS LOCATED SEPTEMBER 27, 1895) ACROSS SAID 
LANDS, EAST TO THE EAST BOUNDARY LINE OF THE LANDS HEREINABOVE DESCRIBED, 25 FEET WIDE ON 

EACH SIDE OF THE CENTER OF SAID ROAD AND BRIDGE. 
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EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE COUNTY OF MENDOCINO IN THE DEED
RECORDED NOVEMBER 6, 1974 IN BOOK 981 OF OFFICIAL RECORDS, PAGE 570, MENDOCINO COUNTY
RECORDS.

APN: 162-120-01
IThe foregoing described Tract Twenty-Four is commonly known as "The Road N Property" ):

Tract Twenty-Five:

ALL THAT PORTION OF THE FOLLOM/ING DESCRIBED PARCEL OF LAND LYING M/ESTERLY OF THE
WESTERLY LINE OF THE PRESENT STATE HIGHWAY I/101:

BEGINNING AT THE NORTHEAST CORNER OF LOT 8, SECTION 2, TOWNSHiP 12 NORTH, RANGE 11 WEST,
MOUNT DIABLO MERIDIAN,'HENCE ON THE EXTERIOR BOUNDARIES OF THE LAND TO BE DESCRIBED AS

FOLLOM/S; SOUTH 78 30'AST 178,20 FEET; THENCE NORTH 24'5'EST 726 FEET; THENCE NORTH
62'5'EST 532 FEET TO THE CENTER OF THE RUSSIAN RIVER TOLL ROAD," THENCE ALONG THE CENTER

QF SAID ROAD NORTH 43 15'/EST 1363,6 FEET; THENCE NORTH 45'5'/EST 989 FEET; THENCE

NORTH j9'46'EST 515.8 FEET; THENCE NORTH 38 48'/EST 431,4 FEET; THENCE NORTH 4344'/EST
109 FEET TO THE INTERSECTION OF THE CENTERLINE OF SAID ROAD WITH THE NORTH LINE OF

SECTION 2, TOWNSHIP 12 NORTH, RANGE 11 WEST, MOUNT DIABLO MERIDIAN; THENCE SOUTH 88'7'/ESTALONG SAID SECTION LINE 46.1 FEET TO THE NORTHWE5T CORNER OF SAID SECTION 2; THENCE

SOUTH I'3'AST ALONG THE WEST I.INE OF SAID SECTION 2, A DISTANCE OF 3168 FEET TO THE

NORTHWEST CORNER OF THE AFOREMENTIONED LOT 8; THENCE EAST ALONG THE NORTH LINE OF SAID

LOT 8, A DISTANCE OF 1320 FEET TO THE NQRTHM/EST CORNER OF THE EAST HALF OF LOT 8; THENCE

SOUTH ALONG THE WESTERN BOUNDARY OF THE SAID EAST HALF OF LOT 8, 941.82 FEET; THENCE

NORTH 54-1/2 EAST, A DISTANCE OF 1620.96 FEET TO THE POINT OF BEGINNING, AND BEING

COMMONLY KNOWN AS THE "CROHN RANCH" ON RUSSIAN RIVER.

EXCEPTING THCREFRGh1-- I IE-l QLLOWING',

1, ) LAND DESCRIBED IN JUDGMENT OF CONDEMNATION ISSUED OUT OF THE SLIPERIOR COURT OF

THE STATE OF CALIFORNIA IN AND FQR THE COUNTY QF MENDOCINO, DATED JUNE 21, 1887,
RECORDED IN LIBER 42 OF DEEDS, PAGE 450, MENDOCINO COUNTY RECORDS, WHEREIN CLOVERDALE

AND LIKIAH RAILROAD COMPANY WAS PLAINTIFF AND C. CROHN ET AL WERE DEFENDANTS.

2.) BEGINNING AT A POINT ON THE CENTERLINE OF THE TRACK OF THE SAN FRANCISCO AND NORTH

PACIFIC RAILWAY OPPOSITE THE MOUTH OF A SMALL RAVINE AT PIETA STATION; RUNNING THENCE

SOUTHERLY ALONG SAID CENTERLINE 200 FEET; THENCE AT RIGHT ANGLES EASTERLY 4 4 FEET; THENCE

AT RIGHT ANGLES NORTHERLY 100 FEET; THENCE AT RIGHT ANGLES EASTERLY 56 FEET; THENCE AT

RIGHT ANGLES NORTHERLY 300 FEET; THENCE AT RIGHT ANGLES M/ESTERLY 100 FEET TO THE SAID

CENTERLINE OF TRACK; THENCE ALONG SAID CENTERLINE OF TRACK SOUTHERLY 200 FEET TO THE

POINT OF BEGINNING.

3.) A STRIP OF LAND 50 FEET IN WIDTH, COMMENCING AT THE CENTER OF THE M/EST END QF THE

ROAD COMPANY'S BRIDGE ACROSS RUSSIAN RIVER AND FOLLOWING THE HIGHLAND SPRINGS AND

SQUAW ROCK TOLL ROAD COMPANY'S PRESENT ROAD (AS LOCATED SEPTEMBER 27, 1895) ACROSS SAID

LANDS, EAST TO THE EAST BOUNDARY LINE OF THE LANDS HEREINABOVE DESCRIBED, 25 FEET WIDE ON

EACH SIDE OF THE CENTER OF SAID ROAD AND BRIDGE.
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4,) THAT PORTION OF LOTS 9 AND 10 OF SAID SECTION 2, LYING WEST OF THE WESTERLY BOUNDARY 
LINE OF THE NORTHWESTERN PACIFIC RAILROAD COMPANY'S RAILROAD RIGHT OF WAY. 

5.) A PARCEL OR TRACT OF LAND IN LOT 9, SECTION 2, TOWNSHIP 12 NORTH, RANGE 11 WEST, MOUNT 
DIABLO MERIDIAN, DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE SOUTHERLY LINE OF THAT CERTAIN TRACT OF LAND CONVEYED BY J.D. 
STEVENS TO THE SAN FRANCISCO, AND NORTH PACIFIC RAILWAY COMPANY, BY DEED DATED 
SEPTEMBER 2, 1891, RECORDED SEPTEMBER 7, 1891 IN LIBER 55 OF DEEDS, PAGE 131, MENDOCINO 
COUNTY RECORDS, WHICH POINT IS THE EASTERLY END OF THE SECOND COURSE IN SAID DEED, AND 

RUNNING THENCE AT RIGHT ANGLES NORTHERLY ALONG THE EASTERLY SIDE OF SAID TRACT 100 FEET; 
THENCE AT RIGHT ANGLES EASTERLY ALONG THE SOUTHERLY BOUNDARY OF SAID TRACT 56 FEET TO 
THE EASTERLY LINE OF SAID TRACT; THENCE AT RIGHT ANGLES SOUTHERLY 100 FEET; THENCE AT RIGHT 

ANGLES WESTERLY 56 FEET TO THE PLACE OF BEGINNING. 

6.) ANY PORTION LYING WITHIN LOT 12 OF SAID SECTION 2. 

7.) THAT PORTION DESCRIBED IN THE DEED TO THE STATE OF CALIFORNIA RECORDED JULY 2, 1991 IN 

BOOK 1918, PAGE 133, MENDOCINO COUNTY RECORDS. 

APN: 050-230-05, 050-230-21 and 050-240-16 
(The foregoing described Tract Twenty-Five is commonly known as "The Pieta Creek Property"): 
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4.) THAT PORTION OF LOTS 9 AND 10 OF SAID SECTION 2, LYING WEST OF THE WESTERLY BOUNDARY

LINE OF THE NORTHWESTERN PACIFIC RAILROAD COMPANY'S RAILROAD RIGHT OF WAY.

5.) A PARCEL OR TRACT OF LAND IN LOT 9, SECTION 2, TOWNSHIP 12 NORTH, RANGE 11 WEST, MQLINT

DIABLO MERIDIAN, DESCRIBED AS

FOLLOWS.'EGINNING

AT A POINT ON THE SOUTHERLY LINE OF THAT CERTAIN TRACT OF LAND CONVEYED BY J,D.

STEVENS TO THE SAN FRANCISCO, AND NORTH PACIFIC RAILWAY COMPANY, BY DEED DATED

SEPTEMBER 2, 1891, RECORDED SEPTEMBER 7, 1891 IN LIBER 55 OF DEEDS, PAGE 131, MENDOCINO

COUNTY RECORDS, WHICH POINT IS THE EASTERLY END OF THE SECOND COURSE IN SAID DEED, AND

RUNNING THENCE AT RIGHT ANGLES NORTHERLY ALONG THE EASTERLY SIDE OF SAID TRACT 100 FEET;

THENCE AT RIGHT ANGLES EASTERLY ALONG THE SOUTHERLY BOUNDARY OF SAID TRACT 56 FEET TO

THE EASTERLY LINE OF SAID TRACT; THENCE AT RIGHT ANGLES SOUTHERLY 100 FEET; THENCE AT RIGHT

ANGLES WESTERLY 56 FEET TO THE PLACE OF BEGINNING.

6.) ANY PORTION LYING WITHIN LOT 12 OF SAID SECTION 2.

7.) THAT PORTION DESCRIBED IN THE DEED TO THE STATE OF CALIFORNIA RECORDED JULY 2, 1991 IN

BOOK 1918, PAGE 133, MENDOCINO COUNTY RECORD5.

APN: 050-230-05, 050-230-21 and 050-240-16

]The foregoing described Tract Twenty-Five is commonly known as "The Pieta Creek Property" ):
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J R Thomaa . - 

SOWOhlaE Thomas 

State of! California ) 

County of Mendocino.) be 

On this 7th day of March,1906,before Perle L Taylor a Notary FublU in and for said County 

and State,personally appeared J R Thomas and Sophronia E Thomas,his wife, known to.me to b 

the persons whose names are subscribed to and who executed the within instrument and they 

acknowledged to me that they executed the same. 

IN WITNESS WHEREOF I have hereunto set my hand and seal the- day and year in this 

Certificate first above written. 

(seal) Perle L Taylor.Notary Public 

Recorded at Request of Wells Fargo Co by C Mar 21 1906 at 10 min past 3 P.K. 

County Recorder. 

---oo0oo--- 

THIS INDENTURE,Mede this 3rd day of March,1906,Between J (I Thomas and Elma Thomas 

(his wife) of Mendocino County,California,the parties of the first part and SNOW MOUNTAIN 

WATER AND P9WER COMPANY, a Corporation,organized and doing business under the• laws of the 

State of California, of the City and County of San Franciaco,State of California,the party 

of the second part, 

WITNESSETH: That the parties of the first part,for and in consideration of the sum 

of Ton ($10.00) Dollars,Gold Coin of the United States of America to them in hand paid 

.by the said p arty of the second part,the receipt whereof is hereby acknowledged,do by 

these presents grant, bargain, sell convoy end confirm unto the said parp.y of the second 

pert,and to its successors and assigns forever, all of the Water Rights and Water Location. 

and Appropriations of every kind and nature owned or claimed by the parties of the first p,  

in and to the waters of South Eel River or the tributaries thereto in Lake and Mendocino 

Counties State of California and partioularly.Allrthistights of every kind acquired by J G 

.Thomas by virtue of that certain appropriation of the waters of South Eel River and its 

Lbributaries,being Ten Thousand (10,000) Miners inohes,mede on the 10th day of Apri1,19,95 

and recorded on the lath day of Apri1,1905,in Book "1" of Water Rights at page 144, Records 

of Mendocino County. 

TO HAVE AND TO HOLD, all and singular the said premises together with the appurtenalo 

unto the said party of the second part its successors and assigns forever. 

IN WITNESS WHEREOF,the said parties of the first part have hereunto set their hands 

and meal the day and year first Above written. 

J G Thomas 

Elms Thomas 

State of California ) 

County of Mendocino ) as 

On this NI day of March,1906,before me,Perle L Taylor,a Notary Public in and for , 

said County and State,personally appeared J 0 Thomas and Elms Thomas,hie wife, known to me 

to be the persona whose names are subscribed'to and who executed the within instrument 

FERC OPP 000207 

State of. Calif.'ornia )

J p( Thomas

Sophronia E Thomas

County of'endooino.) ss

j On thie 7th day Of Marehv1906vbefOre Parle L Taylcr a Nctary PubliC in Cnd fOr Said COunty

;- and State,personally appeared J R Thomas and Sophronia E Thomas,his wife, known to'me to b

I

j the persons whose names ara subscribed to and who executed the within instrument snd they
f

f
acknowledged to ma that they executed the same ~

IN WITNESS WHEREOF I have hereunto set my hand and seal the- day snd year kn th1s

) certificate
I

I

'Recorded at

first above written.

( seal) Parle L Taylor.Notary Pub11o

Request of Wells Fargo Co by C Mar 21 1906 st 10 mfn past ~ P.M.
7

County R'e corder.

—-ooOoo—-

THIS INDENTURE,Made this prd day of March,1906,Between J 6 Thomas snd Elms Thomas

(his wife) of Mendocino County,California,the part1es of'ha first part and SNOW'CUNTAIN

WATER AND POWER COMPANY, a COrPOratfcnvcrganfsed and dOing bueinaee under the laWS Of the
I

:, State of California, of tt&e City and COunty of San Franciscovgtate of Calfforvvfavthc Party

of the second part,
VIITNESSETH: That the parties of the first part,for snd fn consideration ofthe sum

of Tan (v10.00) Dollars,6old coin of the Un1ted states of Amer1oa to them in hand Paid

by %he caid p arty of the second part,the reoeipt whereof is hereby acknowledged,do by

these presents grant, bargain, sell oonvcy aud confirm unto the said party of the second

Partvsnd to its successors and assigns foreverv all of tha Water Rights snd Hater Location

and Appropriations of every k1nd and nature owned or claimed by the Ie,rtfes of'he first p t
'fn and to the waters of South Esl River or the tributaries thereto 1n L&e and Mendocino

count1es State of California snd psrtioularly all th'acvlfghts of every kind acqufr'ed by J 6

Thomas by v1rtue of that certain appropriation of the waters oi'outh Eal River and its
; mrfbutarfeevbefng Ten ThOueand (10,000) Minere 1nohae,made On the lOth day Of Aprflvfg$5

: and reOOrded On the 18th day Of APrflv190Svfn BOOk "1" Of'ater Rfghte St Page 144v ReCOrdc

'. of Mendocino County.

TO HAVE AND TO HOLD, sll snd singular the said premises together w1th the sppurtensvc s

* unto the said party of the second part, fts successors and assigns 1'orevcr.

IN WITNESS HHEREOFvthe said parties of the first, part have hereunto set their hands

and seal the day cnd year f'irst above written.
j

J 6 Thon.as

Elms Thomas

State of California )

: County of Mc!1docino )

j On this 7th day oi'srchvlg06vbefore mevperle I, Tsylorva Notary Public in snd for
j

j
ss1d County and Ststevpersonally appeared J 6 Thomas and Elms Thomas,his wffev known to me

to bs the p~rsons vvhose names ar'a subscribed to and mho exeouted tha within fnstrumant
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and they acknowledged to me that they executed the same. 

- IN WITNESS•WHEREOF I have hereUnte set my hand and 0414:the day and year in this 

Certificate first above Written. 

(seal) Perle L.Taylor 

Recorded at Request of Wells Fargo Co by C!).40-  21 1906 et 10 Min past 3 P.M. 

County Recorder. 

THIS INDENTURE,Made this 3rd day of Marsh,1906, Between W P Thomas and Sallie 

L Thomas (his wife) of Mendocino CountyWalifornia,the parties of the first part,and SNOW 

MOUNTAIN WATER AND POWER COMPANY, A Corporation,otganized and doing business under the 

laws of the State of California, of the City and County of San Francisoo,State of Califor4 

the party of the second part, WITNESSETH: That the parties of the first part,for and 

in consideration of the sum of f ($10.00) Dollirs,Gold Coin of the United States of 

America,to them in hand paid by the said party of the second part the receipt whereof 

ii hereby aoknowledged,do by these presents grant, bargain, sell; convey and -confirm 

unto the said party of the second part and to its successors and assigns forever,all 

of the Water Rights and Water Locations end appropriations of every kind and nature 

owned or claimed by the parties of the first part,in and to the Waters of South Eel 

i/144)-e ie'e- IiverorthetributariestherominLakeanamendocinocountes
A
"ertillarlyeal the 

i rights of every kind acquired by W P themes by virtue of that certain appropriation 

I
of the waters of South Eel River and its tributaries,being Fifty Thousand (50,000) miners 

inohes,made on the 10th day of Apri1,1905, and recorded on the 18th day of Apri1,1905, 

I in Book "1" of Water Rights, at page 146 Records of mendocino County. 

I ' TO HAVE AND TO HOLD, •all and singular the said premisesitogether with the appur- 

tensnces,unto the said party of the second part its successors and assigns forever. 

IN WITNESS WHEREOF,the said parties of the first part have hereunto set their hands 

! 
and seals the day and yeat first above written. 

W P Thomas 

Sallie L Thomas 

( State of California ) 

County of Mendocino ) es 

On this 7th day of Maroh,1906, before me, Perle L Taylor a Notary Public in and for k 

the County of Mendocino,State of.California,personally appeared W.P.Thomas and Sallie 

L Thomas,his wife, known to me to be the persons rhose-nares are subscribed to and who 

i executed the within instrument and they acknowledged to me that they executed the same. 

IN WITNESS WHEREOF I have hereunto set my hand and seal the day and year in this 

certificate first above written. 

(seal) Perle L Taylor Notary Public 

Recorded at Request of Wells Fargo Co by C Mar 21 1906 at 10 min past 3 P.M. 

ter  County eporder. 

FERC OPP 000209 

and they acknowledged to m» that they executed  he serre.

IN wlTNEss wHERECF I have her'eunto set my hand and sdjalztHe dsy snd year in this

!

oertif icate first above Written.

!

( seal)

Recorded at Request oi Wells Fargo Co by

j

Perle L, Taylor

C~Mar 21 Ig06 at 10 min psst 3 P.ld.

County Recorder.

- —-ooOoo——

THIS INDENTURE,Made this $rd day of Marsh,1906, Between W P Thorras and. Sallie

I L Thomas (his wite) of Mendocino County&California,the parties of the first part,and. SNOW

j MOUNTAIN WATER AND POWER COMPA)PZ, A Corporation,organized and doing business under the

j
lavrs of the State of California,, of the City and County of Ssn Francisco,State of Califor r

j the psrtV of the second part, WITNESSETH: That the parties of the f1ret part,for snd

j re r
in consideration of the sum of (@0.00) Dollars,Qold Coin of the United States oi'

I

*: America,to them in hand paid by the said party of the second part the receipt whereof

j ijj hereby acknowledged,do by these presents grant, bargain, sell','onvey and oonfirm
!

! unto the said party of the second part snd to its successors and assigns forever,all

of the Water Rights and Water Locations and appropriations of every kind and nature

j owned or claimed by the parties of the first part,in and to the waters of South Eel
JI,A. ~g$ 'i 81 -.-~-

: River or the tr1butarles thereto in Lake and Mendocino counties snd particularly all the
I

I

j rights of every kind acquired by W p thomas by virtue oi'hat oertain appropriation

of the waters of South Eel River and its tributaries,being Fifty Thousmrd (50,000) miners
j inches~made on the 10th dsy oi'pril,1905, and recorded on the 18th dsy oi'pril,1905,

r in Book "1" of Water Rights, at page 146 Records of mendocino County.
j
I

j To HivE AND TO HQLD, all and singular the said premises, together with the appur-

j
tenences,unto the said party of the second part its successors and assigns forever.

IN WITNESS WHEREOF, the said parties of the first part have hereunto set their hands

end seals the day and year first above written,

W .P Thomas

Sallie L Thomas

State of California )

County of Mendocino ) ss

On this 7th day of Marsh,1906, before me, perle L Taylor a Notary Public 1n and for
j

I

j the County of Mendocino,State of California,personally appeared W.p.Thomas and Sallie

L Thomas,his wife, known to me to be the persons,whose. names sre subscribed to and who

executed the within instrument and they acknowledged to me that they executed the same,

IN WITNESS WHEREOF I have hereunto eet my hand snd seal the dcy and year ln this

certificate first above written.

( seal) Perle L Taylor Notary Public

Recorded at Request of Wells Fargo Co by C Mar 21 1906 at 10 min psst 5 P M.

County eoorder.
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and they acknowledged to me that they executed the same. 

- IN WITNESS•VMEREOF I have hereUnte (Jetty bend and afflAhe day and year in this 

Certificate first abOve written. 

(seal) Perle L.Taylor 

Recorded at Request of Wells Fargo Co by 044at 21 1906 et 10 min past 3 P.M. 

L GAO - 

County Recorder. 

,-oo0oo--- 

THIS INGENTURE,Made this 3rd day of Mareh,1906, Between W P Thomas and Sallie 

L Thomas (his wife) of Mendocino CountyWalifornia,the parties of the first part,and SNOW 

MOUNTAIN WATER AND POWER COMPANY, A Corporationotganized and doing business under the 

laws of the State of California, of the City and County of San Francisco,State of Califor4 

the party of the second part, WITNESSETH: That the parties of the first part,for and 

in consideration of the sum of A($10.00) Dollars,Gold Coin of the United States of 

America,to them in hand paid by the said party of the second part the receipt whereof 

if hereby aoknowledged,do by these presents grant, bargain, sell; convey and confirm 

unto the said party of the second part and to its successors and assigns forever,all 

of the Water Rights and Water Locations and appropriations of every kind and nature 

owned or claimed by the parties of the first part,in and to the Waters of South Eel 
cf/e,e-. 

River or the tributaries thereto in Lake and Mendocino Counties
A 
 and particularly all the 

rights of every kind acquired by W P thomas by virtue of that certain appropriation 

of the waters of South Eel River and its tributaries,being Fifty Thousand (50,000) miners 

inches,made on the 10th day of April,1905, and recorded on the 15th day of Apr11,1905, 

in Book "1" of Water Rights, at page 146 Records of mendocino County. 

' TO HAVE AND TO HOLD, all and singular the said premisesitogether with the appnr- 

tenances,unto the said party of the second part its successors and assigns forever. 

IN WITNESS WHEREOF,the said parties of the first part have hereunto set their hands 

and seals the day and year first above written. 

WP Thomas 

Sallie L Thomas 

State of California ) 

County of Mendocino ) es 

On this 7th day of Maroh,1906, before me, Perle L Taylor a Notary Public in and for 1 

the County of Mendocino,State of.California,personally appeared W.P.Thomas and Sallie 

L Thomas,his wife, known to me to be the persons whose-names are subscribed to and who 

executed the within instrument and they acknowledged to me that they executed the same. 

IN WITNESS WHEREOF I have hereunto set my hand and seal the day and year in this 

certificate first above written. 

(seal) Perle L Taylor Notary Public 

Recorded at Request of Wells Fargo Co by C Mar 21 1906 at 10 min past 3 P.M. 

County dieoorder. 
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and they acknowledged to me that they erecut'ed the seire.

IN lllTNESS WHEREOF I have hereunto set my hand and sASlxtBe dsy and y«»n this

!

oertif ioate first above written.

!

( seal) Perle L. Taylor

Recorded at Request of Wells Fargo Co by C Max 21 1906 at 10 min past 3 p.M.

I

I
t

County Recorder.

i

i
- —.-ooOoo——

I
Tllls INDENTURE&Made this 3rd day of Marsh,lg06, Between w P Thomas and gallic

I L Thomas (his wif'e) of Mendocino county'~California,the parties of the first paxt,and sNow
i

| MOUNTAIN WATER AND POWER COMPANY, A Corporation,organized and doing business under the

l

I

laws of the Stats of California, of'he City and County of'sn Francisco,State of Califor l

the party of the second part, WITNESSETH: Tlist the parties of the first part,i'or snd
Lg~,/

in consideration of the sum of ($10.00) Dollirs,Sold Coin of the United States of

'merica,to them in hand paid by the said party of the second part the receipt ~hereof
I

! ig hereby acknowledged,do by these presents grant, bargain, sell,'onvey and oonfirm
i

i unto the said party of the second part and to its successors snd assigns forever,all

of the Vlater Rights and Water Locations and appropriations of every kind and natux'e

! owned or claimed by the parties of the first part,in and to the waters of'outh Eel.
Jl„lc. ~) $ ~1 If'-'-

, River or the tributaries thex etc in Lake snd Mendocino Counties and particularly sll the
I

i rights of'very kind aoquired 'by w p thomas by virtue ol.'hat oertain appropriation
of'he waters of south Eel River and its tributaries,being Fifty Thousmxd (50,000) miners

inches~made on the 10th day oi'pril,1905, and recorded on the 18th day of Aprhix1905~
f

i in Book "1" of Water Rights, at page 146 Records of mendocino County.
I
I

I TO HAVE AND TO HOLD, all and singular the said premises, together with the «ppur

)
tensnces,unto the said party of the second psxt its successors and assigns forever.

I

IN VlITNESS WHEREOF, the said parties of the first part have hereunto set their hands

snd seals the dsy and year first above written.

I

State of California )

W P Thomas

Sallie L Thomas

County of Mendocino ) ss

on this 7th dsy of Marsh,lg06, before mex Perle L Taylor a Notary Public in snd for

! the County of MendocinoxState of California,Personally aPPeared W.Y.ThOmas and Sallie

I L Thomas,his wife, known to me to be the persons,whose. names are subscribed to and who
I

I exeouted ths within instrument cnd they aoknowledged to me that they exeouted the same.
i

IN WITNESS WHEREOF I have hereunto set my hand and seal ths doy and year in this
I certificate first above written.

i ( so&1) Perle I Taylor Notary Public

Recorded at Request of Wells Fargo Co by C lhar 21 1906 at 10 min psst 5 P.M.

County eoorder.
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THIS /NDENTURE,Made this 3rd-day of M111'014906, Between w W Van Arpdale•and Nellie 

Van Arsdale this wife). of the- .CitY and Couity•of Son Francisco,. State of Californielthe 

parties-of the first Part and SNOV MOUNT= WATER AND POWER COMPARY, , a eorporation,organis d • 

end doing business under. the laws of the Stateof Califernie,of the City and County of .  • 

San Francisco, State of California,.the party of the first part, 

WITNESSETH: That the parties la the first part,for and in•Consideration of the Skim o 

Ten ('10.00) Dealers. Gold Coincifthe United States of America, to them in hand paid by the 

said party of the second pert,the receipt whereof is hereby acknowledged-00 by these 

.- presents. grant, baggein, sell, convey - and confirm unto the said party of the second part 

and to its successors and assigns forever, all of the Water Rights and Water Locations 

and Appropriations of every kind and. nature owned or elaimed by the parties of the first pert 

in and to the waters of South Eel River or the tributaries thereto in Lake and Mendocino 

Counties State of - Californieond particularly all the rights of every - kind aegnired.by WW 

Van Arsdale by virtue of that. certain appropriation of the waters of South Eel River 

and its tributarieetbeing Twenty Thousand (20,000) nines inghes,made.on the 25th del  of 

July,1905, and  recorded on. the 31st day of July,1905,in Beek "1" - of Plater Rights at 

' Page 150,Reoords of Mendocino county. 

TO RAVE AND TO BOLD, all.and singular the said premises, together with the appurtenale, 

es,untotho said party. of the second part,its successors and assigns forever. 

IN WITNESS WHEREOF, the said parties of the first part have hereunto set their hands 

and seals the day and year first above written. 

W.W.van Arsdale 

Nellie C Van Aradale 

State of California 

City and County of San Francisco ) es 

On this 5th day of March in the year One Thousand Nine Hundred and Six before 

me, Adeline Copeland, a Notary Public in and for said City and County, residing thetein, 

duly commissioned and seern,personelly appeared W W Van Arsdale and Nellie C  Yen lredele 

his wife, knoWn to to to be the individuals described in, whose names are subscribed 

to and who executed the annexed instrutentdand they acknowledged to me that they executed 

the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal at my 

office in the city end County of San Francisco, the day and year in this Certificate 

Ifiret above written. 

(seal)	 Adeline Copeland Notary Public in and for the 

City and County of San Fronoisop,State of California. 

My commiesiormexpiree May 27th, A.D.1909. 

Recorded et Request of Wells Fargo Co by ,C Mar 21 1906 at 10 min past 3 P.M. .= 

County reorder. 

MAI 
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THXS XNDENTURRxMads this yrx( day of March,1906, Bet'ween W W Van Arsdale ~ slid Ndllie

c van Arsdsle (his wife) oi" the City and coixnty.of ssn Francisco, state ox california,the

parties-of the first part and SNOW MOUNTAXN WATER AND pOWER COMPANY, a corporation,orgsnfx

snd doing business under tho laws of the Ststeof California, of the City snd County of

ssn Fx anoisoo, Stats of Cslifoxnia,.the party of the first part,

!

WXTNRSSETH: That the perties of the f1rct part,for snd in consideration of the sum o

Ten ($10«00) Dollars; sold coin of ths United states of America, to them in hand paid by t e

I

caid party of the second part, the reoeipt whereof is hereby acknowledgcdxdo by these

'resents grant, bsjgain, sell, convey and confirm unto the ca1d party of the second part

snd to its successors and ass1gns foxevex, sll of the Watex R1phts and Plater Locations

and Appropxistions of evexy Rind and nature owned ox olaimed. by the pert1es of the f1x'ct p rt

I 1n sud to the waters of South Rcl River ox the tributar1es thereto 1n La)xe snd Mendocino
j

Counties State of California,and partioulcrly all the rights oi'very kind aocqufred by WW

I
I

van Arsdale by virtue of that certain appropriation of the waters of South Eel River

I and its trfbutsriesibeing Twenty Thousand (20c000) mine-s 1nches,made on the 25th dsy of'

I July&1905& and reocrded on the /1st day of July&1905,in Book "l" of Water Rights at
, I

Page 150xReoords of Mendocino Coulxty.

TO HAVE AND TO HOLD, all and singular the aa1d pres;ises, togethex'ith the sppurtena &c.
1

I es,unto the sa1d party of the second part,its suocessors and assigns fox'ever.

XN WXTNESS 7)HEREOFx thc ss1d parties of the first part have hereunto set the1r hands

and seals the day and year f'irct above written,

W,W,"an Arcdale

Nel3,1e C Van Arsdale

l
State of Ca3.ifoxnia )

I City and county of Ssn Francisco ) ss
I

On th1s 5th, dsy of March in the year One Thousand Nine Hundx'ed snd Six before
I

I

me, Adeline Copeland, s Notary publio in and for said city snd county, residing therein,
I

[
duly oommissioned and swoxn,pex'sonally appeared 'W W Van Ax'sdalc and Nellie C 3(an Axsdsle

~

his wii'ex hnown to me tc be the individuals described in, whose nsmOs sre eubsoribed

, to and who executed the annexed instrument.and they aolxnowledged to me that they executed
I

'the same,

XN WXTNESS WHEREOP, X have hereunto set my hand and af'fixed my offio1al seal at my

I
off'ice 1n tho city cnd County of San Francisco, the day and yeax in this Certificate
first above written.

( seal) Adel1ne copcland Notary publ1o in snd for th

City snd County of san Prsnoisoo,State wf Calif'ornis,

My oommissioncexpires May 27th, A.D,x909,

Recorded at Pequest of''elle Pargo Oo by 0 Mar 21 1906 at 10 min p'act 5 P.M.

County xecorder.
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B On L'oE DI lON: C RIGHTS 
DEPIETal 02 172USIJO ; 

STAT OF CALIFOR,T 

cOo 

) 
) 
) 
) 

ers 

In the Matter of 1' 
and Power C, 

in Lake ciis.._ _Gain° Coa:b 
in the -._tier of 
taro fir ter ena 

the Soath 1.1e 
CouEtiOS for irri:it 

kater 
Scut Lci Fiver 

eCo 

DECISION A 4788, .5661 D 179 

Decided January 9, 192S 

APPEARANCES AT HEARING HELD AT UKIAH, July 29, 1926 

For Applicant 
Snow Mountain Water & Porer. Paul S. U-„Fl. 

For Protestants 
Loleta Board of Trade 
Percy J. Erewn 
Metropolitan Retwesct LuaThe 
Eureka Chamber of Coaterce 
Arcata C4aiSber of Corerce 
Federated irade Tisdies of Hlaidt Coo  
Town of Ferndale 
Pacific Lu'Soer Coccany 
Ha:iv:send iusiber Coa2any 
Fortuna Paisisoisi L' 
Town of Fortuna 
City of Eureka 
Humboldt County Fara 'Bureau 
Redwood Cnaster Liarican Association of 
I. Z. Easa:assen, et al 
airs. R. A. 

a.r3. .10iLl4S, 

Vircinia t 
Join F. Ciicc 
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In t&e '.atter of I .nlication d7.=..& of tno Snon ..'on: ta.'n ',;atsr

ir t.'n acier of

Coact joe lcr lrr-';„"-'r '-

oGo

AMIS 101' 47oG, "661 j3 17"

jjecided Jane- ry

2'' ~~~1 JC H~~P r'2 LZI.'-', July SF, loo5

For iPP1icant
Snow Ajonntain Preter k Poeer Co'openly. Pan.l S;;lrrjn

For Protest nta
j.oleta 3o;rd o» "rade
P'ercy '. =ro;vn

B~rejm Cns.=cer of ".;;.;;. rce
Axcata C"::oer of ™c...:.erne
Federated -rode . =,;':: of r..t-. '+ "- '.:::
Toen of Perrd le
Pac f ic i''.l er 'c'
ne cooed 1 .Der Co.:.=.',.

i'oen of For oo .3
C 'y of ='o r-.':,
jjl'.'Joolt t Co""'; Fa..n Snroan
Redwood Cna-ter A'.erican Aaaoci-tron

', +

Joan F.
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Mrs. Catherine Steckel 
L, J. Paul 
W. J. Schilling 
Rasmus Mortenson 
J. A. Pegli 

) H. C. iielson 
) John F. Quinn 

) 

Potter Valley irrigation District (an interested ) 
Party ) 

It. C. Briggs ) 
John Hughes ) 
Ed March 
James Eddy ) Chas. Pasch 
A. F. Busch ) J00, 'if. Gross 
Offen Busch ) 
H. C. 1;1i:trace"( ) 
R. R. Ingels ) 
Russel Spencer ) 

S. 0. Holmes 
EA. W. -McCreary 
0. R. and Herman E. Crook ) No appearance 
State Fish and Game Commission 

EXAMINER; Edward Hyatt, Jr., chief of Divioion of pater Rights, Department 
of Public Vihrks, State of California 

APPEARANCES AD HEARIUG rIELD AT UKIAH September 27, 1'it27 

For Applicant 
Snow Mountain Water and Power Company 

For Protestants 
Loleta Board of Trade 
Metropolitan Redwood LuBber Company 
Eureka ChairLber of Coicnerce 
Arcata Chanter of Commerce 
Federated Commercial Bodies of Humboldt County 
Town of Ferndale 
Hammond Ltdmber Coapa 
Fortuna BuBiness M en's Club 
Town of Fortuna 
City of Eureka 
Humboldt County Farm Bureau 
Redwood Chanter American Association of 3r era 
I. N. Rasmussen, et al 
rs. R. A. Callinan, et a' ':7^ 

et al 
al 

ilk IiHrouue 

Max Thelen 

Puter cc Quinn by 
J. F. Quinn, 

and 
Nelson and Ricks 

Eel Mier 0  
1, Li ; 

• ) D. 
Vi*inia s 
L. J. Paul 
Rasmus -;,:ortenson 
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Airs. Cetherine Stcakel
I, J. Psul

J. Schillir~
Reer-us 'Iorxenson
J. A. H gii

] H, 0, Hel on
) John H. 4: inn

Patter Valley Irri:; tian ii trice (sn interested
p: riy

II. C. Hri=l.s
Ja ln:-: jiles
Zd Iurch

A. F. Zusch
Cw'n ouscll
H 0 .,urdocn
H -' Ir~o is
tcussel SpenIaer

)

)

) 0 hs,s '"'" sc"
) '0 ~ I Cl'oss
)

)

S. 0. Ho lais s
KG I& I o re cry
0. H. Gnc Semen ~ . Crock
State Pish Grd 0 "e COG'Glission

) Ko -ppearsnce

K4V'IHM. Edwnrd Hyatt, Jr., Chief of Div~sion af Aster Hirhts, Depsrtlsent
of public yorks, State af'slifolnin

APP"AHA';0~~ AD FmAHIHIQ HEED .".D DGI JII Septsciher 27, le27
;»'or .'.Ppiic.ni

Sno" auntsin Iyster snd "owor Cc...psrg Dlx }Dhelen

Eor Proiestsrlts
laiet Sa d. of Dre'.
'.Otropolits 1 Hedwood D" teer Cool"sny
Eureks Cho.,foer of o.;,I rce
Arcste Chs:.Eer of 'o:;..Ierce
Eedereted Coo::ercisl Sodies of Hrsohaldt Courty
'wn of 1e ills e
Hsc wand D" .".'Cer . Onpur.„-

'I:own of Porous
City of ":.crees
Huwholdt Cc.-uty '"G.rn Suresu
Redoooa. Cue=ter '".Gricsn Association of'=ineers

Il l. Gzu Gee~ at G,l }

}

)

I
I

)

)

)

I

)

)

)

) Pl.ter tc "„":nn cy
) J F ~ uuinnp
} srd
) Eel" on end Hicks
)

)

Ill'''llllu . "1"
I,. '. Jnul

Illus ...a t" flscll

FERC OPP 000215



Ferndale Board of Trade 
F. W. Rassssen ane 60 others 
James Dawkins and 53 others 
Joseph A. Genzoli and 23 ethers 

L. Clausen 
Peterson Brothers 
L. S. East 
N. Hauck 
Joseph P. Casacca 
Theodore Lenner, Jr. 
Clara E. Cooper 
H. A. Dincore 
L. B. launders= 
. J. Reidy 

;lm. C. Roos 
G&:itorti 

Anton Tedson 
C. E. Bryant 
Mrs. V. Holes and 22 others 
Mrs. Josephine Pedrotti and 19 others 
John T. Oleson 
Mrs. Catherine Stockel 
J. T. Paul 
W. J. Schilling 
V. Pedrotti, Sr. 
J. A. Begli 
Paul E. Ntdgett and 62 others 
Mrs. R. A. Callihan and 20 others 
Board of Trade of Alton 
Percy J. 3rown 

Pacific Lumber Company 

County of Humboldt 

Pater and ;xinn by 
J. F. ',=.0 

and 
Nelson and. Ricks 

H. C. jelson 

John F. ,:cuinn 

Potter Valley Irrigation District, an interested party 4.Zft "In rloc, ddh 

EXA.UNER; Edward Hyatt, Jr., Chief of Division of Water s, Department 
of Public Work:a', State of California 

CPIDIO 

GE=aAL 127scRIIJEICF C-  l IOLTIChS 

plication 4768. 

propristidn of 40j t'edit feet ter seco..C. of dlret ct:the waters 

F. 

version to stora6-e from the same source at thr2 „cott or llatery dam 

for power purooses. The water is to be stored in Lafte e 
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I'erndale Board ci abrade
Bastsussen and 60 others

Jan!as Pawkiris so u SS ethel's
Joseph l. Genzoli and SS ctners

L. Clausen
Peter on Slotilers
L. S. as

Jos "h '-' s."-a

Clare. L. Coo-. r
H ~ A «!i.. mol'o

J, T.'e t d;r
fm. C. hoss
7. Ca fh el!i
Anton 'odscn

2."J s,r..
:..rs V. Holces ani Sh others
I'rs. Josechirie oedrott! sno 19
Joiln ~r. Cloison
:~ s. Catherine Stockel
J 7 Paul
V~'. J. Schillirg
V. Pedrotti, Sr.
J. A. Regli
Paul :.:!uddett snd 6R others

Board. of farad. Ot'ltcn
PercZ J. Brown

oti".e rs

)

)

)

)

1

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

f«uter and;.Otdnn hg

s.nd
i,elson and Pic«:s

Pacific Lv sher Compavg

CountJ of ilumboldt

E. C.:.'el son

John P. uinn

Potter ValleJ Irrigation Sistrict, an interested. cartJ "stir'it „, ~«asch

EX" .Uitrdii; 'dwsrd P~att, 6"., Chief cf I" i
of Puhlic Jo «:sr Si "to f C 1111

CPI«! IC.i

ion of '.,ster

APPlication 4768.

1'ol! tlo'1 o « t. c ol *eo e '-ct fait ol I i '. '1. «rc o* ' '. ''
t. c

version to s.or~ e from t. e same source at 1 le,'&co:t or .'::r . '" Sur„" d! m

for Power PurPoses. Sile w. ter is to he stor."':. I'.,:.. i'I-..'.,1,.
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The proposed appropriations under this application are to be used 

in connection with a single comprehensive electric power development on the 

South Eel River and Russian River heretofore partially completed by the ap- 

plicsznt and to be described hereafter. The water to Le stored in Lake Pills- 

bury is to be used under this aptlication through r house to be lo-

cated at the Scott dam and returned at the tail race of this nor:er house to 

the South Eel River. It will then tass down the natural channel of the 

South Eel River to the Van . le clam, At the Van Arsdale dam :rater will 

be diverted at the rate of 400 cubic feet per second. This water so diverted 

will consist of either the direct flow at that point or the water released 

from Lake Pillsbury or both. It will then be passed through the Potter 

Valley Power House where it will be utilized for the development of elec-

trical energy under Application 1719, Permit 781 and, with the exception of 

a certain amount of water which will be diverted for nricultu 6.1 purposes 

in Potter Valley under Application 5651 hereinafter >scribee, will be con-

ducted by a system of conduits and tunnels to the Coy ote Valley Power House 

which it is proposed to construct on Lot 96 of tae Yol.c.ayo Grant waere it 

will be again used for the development of power. nu water will then be 

returned to the East ors. of the Russian Liver at tailrace of the 

Coyote Valley Power House and is thereafter " 0 be uswd for such purposes, 

municipal, agricultural or otherwise, for which applicant now has or here- 

after ray secure a sermit or permits from the of water pi4Its***". 

As originally filed_ tne season of diver- to 

he applisatio 

July 29, 19..c6 the w it uA. _._u that the seaso“ of Lli reion be 

amended to the period from abcut hove :Her 1st to a 

FERC OPP 000217 

.he "rooosed appropriaticns under this anp1toation sre to be used

in connection with a siz.Sle ocnore. essive electric power develoonort on the

South ~u I River and hussian Hd: er heretofore oaitisll consisted 'oy the ap-

plicant snd to be cescribed hereafter. 'i".:e water to to tored In lake rill".-
'bury is to be used under t?io application tnrou;I s. Poser how.e to 'oe lo-

cated at the Scott dms aad returred. a the tail race of this p= sar house to

the South Sel niver. It uill the i p .ss down ?h nat.»ral chs,*n.ci of the

South Zel Piver to tne Van:rsdale ds.s. At the V" n Ar:dale dszs vat r will

be diverted at t?e rate of dQQ c'ic fee'er second. "'«Is water so diverted

will consist of ei her the direct i'los at that point r the water rel used.

from Ime pillsbury or both. It vill tnen b passed throuih t?e Potter

Valley Power Youse where it will be utilized. for the develop«sent of elec-

trical energy under duplication VI9, P:nai+ 781 and, with the erzcep+ ionof',
certain ~~cunt of water vniz«. »ill be diverted for africulturul,.urposes

in Potter Valley under '&pp ication bo61 hereizrafter .:; scribed., will oe con-

duoted by a s~ stan of corduits snd tunnels to the "o„, te V ll 'y poser Souse

which it is propos d to co .struct oz' ot96 of zne o, yo ".ran wnore it
will be again used, fcr the develops.crt of power. Tnw water will then be

rev men to the 'ast z orc of the .; ssian:;iver a, ~ tn tailrace of he

Coyote Valley Po':er Souse snd is tziereafter "to be u: h for sucn purposes,

m" .icipal, aericultural oz oii erwise, for wnich sppt fcant now has or ?cre-

"'.e oria.'ally zil' 'e l coon c 'iver" ~

Jul'" IS 1 '6 he ou snt re"'" nat tn" season of d' rsion be

s:..ended to tne oeriod fro.s al ut i?ovc:ber 1st 'o ='.:: „';„;,. 1st
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season and the application has been amended accordingly. 

Under date of 7  1926 this office was informed by the appli- 

cant that the Snow Moan ain water and Power Company was not a:icing p tis- 

sion to take out of the South Eel River w Coed any water whatsoever, 

either normal or flood waters, which it was not already authorized to take 

therefrom. 

The application was protested by the f011on'ins 7;:arties: 

PT=1012E13T 15 FeTti C-la ZIT 

Otto E. and Herman E. Grock 
vim. W. McCreary 3-1b-26 
S. 0. Holmes I 3-16-26 
Fish and Game Commission (State of California) 4-29-26 
Loleta Board of Trade 4-30-26 
Metropolitan Redwood Lumber Coupany 4-30-26 
Eureka Chamber of Commerce 4-30-26 
Humboldt County Federated Commercial Bodies 4-30-26 
Arcata Chamber of Commerce 4-30-26 
Town of Ferndale 4-30-26 
Pacific Lumber Company 4-30-26 
Hammond Luber Company 4-30-26 
Fortuna Business Men's Club 4-30-26 
Fortuna Board of Trochees 4-30-26 
Robert A. Malloy and 15 other citizens and 

taxpayers of Humboldt County 4-30-26 
L. N. Rasmussen and 123 other residents and 

taxpayers of Eumbold -Thunty 4-00-26 
Redwood Chatter American kJsociation of Engineers 4-30-26 
Humboldt County Farm Bureau 4-00+,26 
City of Eureka e-30-26 
Humboldt County 6 
Fercy J. Brown 
Golden State Milk Products Company 5- 1-26 
Humboldt Fish & Game Assoicn 3-26 
Paul E. Eudgett and 61 other residents and 

taxpayers of Humboldt County 5- 3-26 
. R. A. fLan aad SO otaor t zon9 and 

• 

V. OPdrotti. Sr. 
J. A. Ftstli 
Mrs. V. Hoitt.yom. 

t to Oti 7 
E. D. Midath at4 

F. Grqenlaw ars ,s eta 
tax.:Nyers of atomboidt Count 

John F. Closes. 
rs. Catherine Stockel 
J. L. Paul 

otti 

C.711:101-3 

esidents ana 
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season and the application has been ~.r ded. accordinHly

U! der da+e of:.~ 1=', 1966 this office was 'rJ ore!sd oy tiho appli-

cant tnat tre Snow koui!tain l ter arid Howe!. Coo!pany «ss not a:.kin,„-- parr!is-

sion to take out of tne South Eol Hiver watershed any iv...ter whatsoever,

either nore;sl or flood waters, vhicn it "" not aires ',-. au+ .orison to take

theieirois.

The application wss orotested '!y the foll '.:ind parties:

Otto P:, srd Hers!su. '. Crock

S. 0. Hol.".."s
Fisn snd. Caine Cosssission (State of California)
Loleta Board. of i ade
«Metropolitan Hedwood Lusher Co.,;pony
:" reka C)a~her of Co."scree
Hunboldt County Federated Cossorcial Bodies
«ircata Chiost er of o:,;eri'e
Town oi'ernd" le
Ps«ri'c wunb r C c..enny
Ha-..!s!ond tu«her Co:cpai:;
Fortm!a Busines .;:er" Club
Fo tu:18. Boar'f *""!sto s
Po'bert d. lloy r-".6 1: other ci+i "eris and.

L. H. Pssnus en and iso osh! = rosioents and
ta«Hers oz Hin 'l"

Fedwood Ci.apter i'«rican ='. sociation of Hneineers
Huisboldt Con y Fa1 .. Bu osu
City of Lureka
"" .!sold! Co" nty
P'e rcy J "'wn
Coloen State ...zzk r rodudt s ~""-any
Hu"boldt Fisni 6 "so~~ 's «icikti;n
Paul Z. i:hdHett and 61 o+her resicents and

tszpayers of Huiso=l".t Coun:y

a"'.':..co!i to .:1

John F. Gleson
ih s. Caine rino St ockel
J. L. Pai'1

1 "o
lo «Q

S-16-H6
Hs !6

4-60- o
4-SG-k6

SG S6
4- 0-"6
4-"0-ko
4-SG-k6
4-SG-H6
4- '0-k6
4 60 so
4-'!-66

4-"0-26

'- '1

4-60- ao
4 an.

6- l-'-'6

S«S6

.,-'
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W. J. Schilling 5-26 
Rasmus Lertensen 5- 5-26 
Potter Valley Irrigation District and 

various land owners (Protest withdrawn) 7-29-26 
Ventura Piss. and Gwde Association 9-24-27 
North Sonca County Fish and Oulhe Commission 9-26-27 

Application 5561 

Under this application, filed August 15, 1927 by the Snow Moun 

tain Water and Power Company, it is proposed to use water already appro-

priated for power purposes and used under permits previously issued for 

the additional purpose of irrigation. 

It is proposed to store 4500 acre feet per anawn of the waters 

of the South Eel River in Lake Pillsbury from about November 1st to about 

June 1st of each season from which reservoir, when needed, it will be passed 

down the channel of the South Eel River to Lake Van Arsdale at the Cape Horn 

or Van Arsdale dam which is the first point of rediversion. The water is 

then to be diverted through tunnels and penstocks and used for power pur-

poses in the Potter Valley Power House, from which it is to be conducted 

in a concrete tailrace sturcture to the point of second re-diversion where 

the water will be diverted from each side of the tailrace into the ditches 

of the Potter Valley Irrigation District. The storage dsiu, rediversion dam 

and the second point of rediversion, inoluding the tailrace and irrigation 

outlet have all been constructed and used in the past. The application is 

really for a portion of the watereretofore used for power purposes. This 

application was not protected. 

..nd 

Application 47dS was cect in accorden tcy3 a- 

sion Act e requiren3nt3 of the Rules efld G ; of tee Div 

sion of Water Rights and being protested was set for a public nearing at the 
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W. J. Sc1 illin6
Bs, mus '.crtens: n
Potter Vs,lley Irri6aticn Distric» and.

various land owners (Provost withdrawn)
Ventura gis and Qmce Association
Horth Schema Qcunty Fi' Brcl m.- Qcmssi sion

So
6- 6-'-6

7-SV-".6
9-F -.-"-7

9-g6-67

Applicaticn "-61

Under this eppiicaiicn, filed Au,=ust 16, 1927 'by the Snow 'oun-

tain V!uter and Power Qo.-..ganv, it i" zrcgosod to u e;vat " already appro-

priated for pcwer purposes s.." used. uw-:.r permits pre;'cooly issued. for

tne rdditional purpose of irri6ation.

It is proposed to stare 46QQ acre i'eet pe. annum of the waters

of the South Eel Liver in Lr'e Pillsbury from abcut Hovember 1st +o about

June 1st of sacr season from which reservoir, wren needed., it will be passed.

down the channel of the South =el Hiver tc Lake Van A sdale at +he Cage Horn

or Van airedale dam which is tne first point of r.diversion. ".ne water is

then to be diverted throu~ tunnels and penstocics snd. used for gower pur-

poses in the Potter Valley ..ower House, from which it is to be cordu ted

in a concrete tailrace sturcture to the point of second re-diversion where

the water will be divertec. I'rcm each side of tne ts.ilrace into the ditches

of'he Potter Valley Irrie:tion gistrict. ~she store.»e dac, rediv rsion di m

and. the second. goir. of r:diversion, in:ludind t;"e tai"race s'".d irri6ation

outlet have all seen constructed and. used in the gast. be app i" stion is

really for a porticn of tne water 'retcfore used for gower purposes. This

a ciic--'ticn ws 'ct pro e . ed

mission .-'.ct a."d the requirements of::.e io e'-.:.' .- '-ticns of tc.. Divi-

sion of Hat r Hi„-nts ani beizZ proiesteu was set ior s. public, ne. rin:-; at the
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Court Room of the Courthouse, Ukiah on July 29, 1926 at 9;30 o'clock A.M. 

Of this hearing the applicant and those of the protestants who filed protests 

prior to this hearing were duly notified. 

The attempt of the Snow Mountain Water and Power Company to limit 

the application by the letter dated May 13, 1926 above referred to was some-

what in accord with a permit issued by the Division on Application 1934 filed 

July 23, 1920 by that company. 

The hearing held on July 29, 1926 therefore was considered as . 

limited by the statement of the applicant that it did. not intend to take out of 

the South Eel River watershed aay water which the applicant was not already 

authorized to take under prior rights. At the hearing the protestants ob-

jected to its consideration on the ground of the ambiguity of such a state-

ment and contended that a hearing should be held on the issue of the amount 

to which the applicant was entitled under its existing rights for power pur-

poses. The earlier precedent of the Division having heretofore issued a 

permit with the ambiguous language was considered at that time to constitute 

a precedent for holding the hearinE on that basis but after the hearing was 

held the position of the protestants was given very thorough consideration 

and finally it was concluded upon the advice of the attorney for the Divi-

sion that the proper course oi' the Division of Water Eights was to consider 

this application as one for unappropriated water in the amounts stated therein 

and that such an ambizuous statement as had been used heretofore was not in 

accord Uzi th the intent of the 

Since the fon- sonsiOorou the icteti on 

basis and. since there were bona fide p rotests of rescr it tezt.a:a is ^sops 

to rehear the icatie. simply on the basis as stated out d to any 

• 
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Court Room of the Courthouse, Ciriah on Julv 29, 1926 at 9:50 o'lock A.'w

Of this hearing the app'cant an'hose of, the protestants vho filed. protests

prior to this hearing were duly notified.

The attempt of the Snow !.;. stain .Tater arZ power Comoany to limit

the application by +ho letter dated '.Tsy 15, 1966 above referred to was some-

what in accord. with s, permit issued by the Division on 3pplicatior 1964 filed.

July y3, 19iO by that company.

The i:carin- i.eld cn July 69, 19"6 therefore was considered as

limited by tne ststem nt of the spp'icant tba+ it dio. ,ot intend to ta~e out of

the South Zel Piver watershed. sny v ster vhich the applicant was not already

autl.orised. to teide urger prior rights. Lt ti.e rearing the proto tents o'b-

Jected to its consideration on tne ground of the amoiguity of such a state-

ment and contended that a hearing should be hei.d. or. the issue of the amount

to which the applicant was entitled under its existing rights for power pu r-

poses. The earlier precedent of the Livision. i;aving heretofore issu c a

permit with ti;e ambiguous language was considered at that time to constitute

a pr cedent for holding ti;e bearing on that " sis bu+ sf+or tne rearing was

held the position of tl:e protestants was given very thcrou n considers+ ion

ard. finally it was concluded upon +is advice oi'he attorney for the pivi-

sion that the pro. er course or" the ivisicn of 'Cater lights was to cons'de.

this application as one for unaporopristed water in ti'e amounts stated. therein

end. +hat s-ch an ambi ruous statement as had been used heretofore wss rot in

asser'ith t .e ln 't of tne law.

oasis and s'.. e there were Oona ''i" prot s.s o'' r- cord, i-. b&.cn;.m access.,ry

to rehear '.".e a-,plication simo~v os ti.e 'oasi-. rs sta". d, witho t r-;..rd to nriy
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former rights claimed. The public hearing was set at the Council Chamber 

of the City Hall on August 30, 1927 at 9:00 o'clock A.M. Of thi 

applicant and protestants were duly notified. 

With the consent of the interested parties Lpplication 5661 was 

included for hearing at this time 

PIJOrfTST3 

The protests filed in the matter of Epolication 4765 were numerous 

and without going into detail as to the grounds of eean individual one it 

be said that in general tne protestants allege-- 

1. Interference with riparian rights. 

2. The proposed appropriation which seeks to divert cater from the 

watershed of the Eel River to the watershed of the Russian River to 

the detriment of the Eel River watershed is illegal and against es—

tablished principles of law and public policy as the communities 

in the Eel River basin are entitled to the use of their own natural 

resources to assist in their future development. 

3. That the plant, vegetable and timber life along the stress]. will 

be seriously injured. 

4. That the rainfall in Northern Cali-ornia will be reduced. 

5. That the proposed diversion would interfere wi orable 

conditions of health and sanitation that have heretofore existed 

in Humboldt County. 

6. That the suimser flow of the South Eel "'elver would nave to be 

ut11iz5d by ti eT)rlicaht to tS.c. in urf 0 

pro zed reservoir be 

to impound sufflent flood v. aomaac 

cant. 
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• 
se.  

former rights claimed.. The public hearing ras set st the Council h«~cber

of the City i'all on .".~ gust "0, 1967 at 9;:0 o'clocl; ! .. Cf this hearing
applicant s rl pr testants were dulv notified.

76ith the consent of the interested parties «=prication 566" was

included for hearing at this tir.e.

The nrotests filed in the matter of ipplication «766 were rnuserous

snd without going into detail ss to the grounds of e«r .« i."dividual ore it
nay be said. that ir general tne protestants elle;e—

1. Interference witn riparian rigihts.

Tne croposed appropriation wh«oh see~s to divert water from the
watershed of the '"el Fiver to the watershed of the R asian Elver to
the detrimert of the Eel elver watershed. is illec el and a inst es-

tablishedd

prirciples of law and puo«ic police as the coc""unities

in tne Eel Piver basin sre entitled. to the 'e of their ovn natura)
resources to assist in +neir future development.

Tnat the plant, vegetaole and timber lifo along he tress .vill
be seriously injured.

4. That the rainfall in ';orthern Calizorr is will 'oe reduced.

That the prop" sed " iversion v«curd int .rfere v'ith ;:;e favorab e

conditions of health a ~a sanitat ion that nave .'xetofcre existed.
in Humboldt Coun+y.

6. Tna+ the su.- ..er flow of toe gout . ='el =iv. r s n d cavo to be

uti'irgi by tie 6, ic .6 +0 t. iu „'t ...e .*,*ot:st".'. c at

to impou«;d sufficien. Clos'ate = tc .-.eet t. e uemcuc . of vr = ap- i-
ce.nt.
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7. That the method of confining and impounding the water would 

endanger the bridges and property of Hufaboldt County and its 

citizens in the bed and along the banks of Eel River. 

8. That the fish life and navigation on the Eel River would 

be injured. 

9. That the project of the applicant is speculative. 

PRICE RICEUZS CL=D T aLIc2J-J2 

Rignts initiated Prior to enactment of 4.ter Com2licsion 1261. 

Applicant bases a claim of right to divert 400 cubic feet per 

second of the waters of the South Ferk-ef-Aiee Eel River upon an appropria-

tion initiated July 25, 1905 by one W. 1:i. Van Arsdale for 20,000 miners 

inches to be diverted from the South Pork--of'--the Eel River at a point in 

the S'7:1-  Section 29, T 18 N, R 11 If, & M. for the purpose of 

generating electrical power and for irrigation purposes in Potter Valley. 

The notice of appropriation was recorded July 31, 1905 in Book 1, page 150, 

Mendocino County Records. A relocation dated August 15, 1505 and recorded 

in Book 1 at page 150 Mendocino County records is virtually the same, 

The Cape Horn or Van Aradale dam was completed in 1506 or 1907 and 

frofa that time the appiicant claims to have appropriated all of the nonaal 

flow of the South F-ork . of-the Eel River for the purpose of developing power 

in Potter Valley with the exception of 2 cubic feet per second, this runt 

Nevin been decre- court order to ono E. Cr. Tncinz- 

394.) 

thitistet nt to urtct, 

Application 1719. 

This application was filed :.:arch 1, 1920 as on 

Was approved by the issuance of Fermi 781. Under the tor cf i`rmit 
FERC OPP 000222 

That the zzethod of confinind azsd impoundiz~» idze w ter would

endanger the bridwes and property oi'umbold ~ County and its

citizens in the 'bed. and alo:» tno ba !zs oi . el .=,iver.

8. That t!ze fish . life ar« navigation on tne . el :— iv r 'vould

be inJured.

9 That the z roject of th, aonlzcazt is speculative.

Rlrgts znztiated. oz'ioz'0 ozuc tmezt of '.te. Co.*'! aczo'z

Applicant bases a claim of ri.='nt to divert zzOO cu'oic feet per

second, of the water- of tne Soutn a. i.--ef—the ~vol .=.iver upon sn appropria-

tion initiated July 55, 1905 by one 77. b. Van arsdale foz SQ,DGO miners

inches +o 'be diverted from the South Trna~of~ :el hivez s+ s, poir+ in

the SYz..— S':,'- Section 59, T lB K, .i ' f, .:..G.B. k "... for +he puzpcse of

generating electric 1 cower snd for irrigs,tion purposes in Pot+ z- Valley.

The z.otice of anpropriation vas recorded uly Sl, 1905 in 5 ob 1, p".-e 150,

" ndocino County ".-.ecords. A relocation dated z-. ust 19, 1~0 and. reccrded.

in Book 1 st page 150 !.'.endocino County records is virt . llv zho s'm

The Cape;em or Van ir=,isle oa:.. was cocpleten in '906 or 1907 and.

from tLat times tL. ann icant clair s to have aopronriatcd sll of t! nozmal

flow of the South Per!z of .thw vzel Pive" for the purpose of developing power

in Potter Valley vith +he rception of 2 cubic feet per second, zhis amzunt

hav'z;.- beezz decreed by cci rt ordzz t o.. '„-'. D. '...„. '-, IS.o .-',o:; ', ',,ol.

«94.)

'*ppl ication 1719

This application wss z'iled 'zzrcn la, 19aD sz.- on Lovzzb r ', 1930

was appzoved by tLo is. ance of Permit 7sl.; dor tn tcr .- cf z .'::. rmi+
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the Snow Mountain ter and Power Company was granted the privilege of 

appropriating 215,000 acre feet per annum of the waters South 

Fork-of-the Eel River to be diverted from about November let to about 

June 1st of each season for power purposes. The water was to be stored 

in Lake Pillsbury which was to he created by Scotts Dam constructed on 

the South -Fork-of-the Eel River about eightmiles above the Van Xrsdale 

dam. Under the terms of the permit the v:&ter was to be released from 

storage at a rate not to exceed 400 cubic feet per second. After leav-

ing Lake Pillsbury the water was to pass down the natural. channel of the 

South Fork-of-the Eel River to the Van Arodale dam where it uas to be re-

diverted through a tunnel and pipe line and Passed through the Potter 

Valley Power House which is located in the NW-:: of Section 6, T 17 N, R 11 W, 

M.D.B. & M. and returned tc a tributary of the Russian. River within the 

sane quarter section. 

Application 1720. 

This application was also filed March 12, 1920 and is the counter-

part of Application 1719, it being for the same quantity of water from the 

same source ant to be diverted by the same means as the water to be diverted 

under application 1719. It differs however from Application 1719 in that 

the proposed use was for municipal and industrial use in the vicinity of 

Oakland, the waters to be diverted thence by a canal leading from the Potter 

Valley Power House. The application was approved on. April 9, 1921 by the 

issuance of Permit 656. 

Application 1914. 

This application was filed on eru1;7 2o, 1920. it c 

prooriation of 400 cubic sesohd ef direct diversion 3.th 

Fork of the Eel Liver at the Van Arsdale dam of wh oh m..our:t '2 n,COO acre 

-10- 
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the Snow .'ountain „ster arid. Power Coioparc was granted tiie privile;:e of

appropriating Slo,000 acre feet per annum of the vaters of. ihe South

Fork-cf—the Zel Fiver to 'be diverted from about i?ovember 1st to shout

June 1st of eacn season for poser purposes. Tne w,ter wa" io be stored

in Lake Pillsbury wnich wss io he created oy Scotts Dnsi co:istructed on

the Sou. h Fork-Nf ".s?ie '1 hl '!sr Boo" t e 1!'n» mi ~ os at ove 'tile Va;i:rsd le

dms. Under ihe ter!is of tne per sit i e water w" s to he r le=sad from

storage at s. rate not to . raced. 400 cifoi"- feet p r seccrd. After leav-

inS Lake Pills&ury the v!at. r isas .o sass dowr t?is namur 1 na..nel of, »he

South Pork. of-the Fel Piver to i!.e Van Arsdale dam wnere it wa to 'be re-

diverted. throusii s, tunnel anc pipe line and ps,seed throufn v?ie Po'ter

Valley Power House which is located in t?ie ?,",'~„; of Section 6, T 17:~', R ll 7!',

M.D,B. 2& ~i", and returned tc a tributary of tne Pnssian Fiver within the

same quarter section.

Application 17SO.

This app ication. was also filed ?aron IR, 19iO axid. is ihe courter-

part of Applicsiion 1719, it beirg for tne ss,oe quantity of water from ine

sane source and io oe diverted by +he same sea..s as the wsier +o be diverted

under .'splice+ion 1719. It differs however from .'Pp icasion 1719 in ti'at

tne proposoo. use v!as for municipal sr"'rdustriai use i.i ihe vicini»y of

Oakland, t?;e waters to be Liveried the;. e 'oy s, canal leadii - from ti.e Potter

Valley Pcwer -?ouse. The applioation was approved on A ril 9, 19Sl 'by the

issuance of P:imsi+

proprictioir cf abO -: bio eei '.i so o -'1 ~ di e''i d "'s oii o.,.., 'u t*

Fork of i?'e el Liver ao tne Van irsdaie ries of whio.i am" !.i k1,0:.8 acre

-10-
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feet per annum was the sane water which it s proposed to divert to stor-

age under Application 1720, Permit 858 and according to the application it 

was not intended to divert more water than the amount to which the Company 

was entitled under its existing rights for power purposes. It was pro- 

posed to release a sufficient amount of the water stored in Lake Pillsbury 

to make up the deficiency in the supply at the been dale dam. Water was 

to be diverted at the Van Arsdale dam and conducted to the Potter Valley 

Power HOUSO where it would be utilized for the generation of electrical 

energy under Application 1719, Permit 781. From the tailrace of this power 

plant it was proposed to conduct the water through a pipe line 120 miles in 

length to a number of reservoir sites in the vicinity of the East Bay cities 

where it was proposed to utilize the waters for municipal purposes. The ap-

plication was approved on April 9, 1921 by the issuance of Permit 857 for an 

amount not to exceed "the amount to which the applicant is entitled under 

its existing rights for power a. oses exclusive of storage". 

WATER SUPPLY  

The drainage area of the South F -the Eel River above the 

Van Arsdale dam is about 330 square miles, or less than one-tenth of the 

area of the Eel River watershed lying. above the main agricultural lands in 

Humboldt County. It is estimated from the records of the hater Resources 

Branch of the United States Geological Survey that this 330. square miles of 

watershed contributes approximately one-tenth of the mean seasonal flow of 

the Eel River which, according to Bulletin of the livieicn of --

and Irrigation, Department of Public So y'-•=-, State of California, is 

mately 6,040,000 acre feet. ..	 eant of water nnief to 

store under AptlicatioT 4731 is soproxi telm 216,O00 acre icat or about .;.6ie 

of the total seasonal runoff, or about 30: of the seasonal runoff of the Scut 

-11- 
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feet per anr~ was the same water wnich i ~ was proposed to divert to stor-

age under iiipplication 172G, er .it 658 and accordin- to +he applic'tion it
was not interded to divert more water tn .; the ~&count to vc.ich the Con- any

was entitled. urder its esis.in- riShts for power pu.poses. It was pro-

posed +o release a suf'f icier+ amount of the water toned in La~a pillsburv

to ma'~e up the deficiency ir. the supply st the Ven Irsdsle da . ',,aver vas

to be diverted, at the Van lrsdsle dam and. conducted to .'ie Potter Valley

Pow.r House where it wouli ce ui ilised for the eer. ration of electrical

energy under ~pplicat ion 1719, P.. r;iit 7sl. Prom +h" tailrsce of this power

plant it was proposed to condxct the water throuch a pipe line 12C miles in

length to a nrcv her of reservoir sites in the vicinity of the wast Ssy cities

where it was proposed, to utilize t.e waters fax snnicipal purposes. "he ap-

plication was approved, on April 9, 1721 oy the i" seance of permit 857 for an

amount not vo exceed "thc s.".:cunt to whi h the applicant is entitled under

its existinS ri~&ts for power purposes cx" lusive cf stor .,=s".

VIZ.';. SGTPLv

The drair~sw area of the So-th porc .of the wl Hive above the

Van &sdale dsm is about SSG a~~acre miles, cr less than one-tenth of the

ares. of the wl River watershed lyir.:- above the main a~rien'tural lends in

Eucboldt Count". I+ is est'mated from the records of tie 'ter »s sources

Branch oi'he United States Ceologicel Survey that this S G souare miles of

watershed contributes approximately one-tenth of tie meari seasonal flow of

tie Eel Elver wh'cn, ac=crdin.', tc .'ul'c'.in '. cf ',:,: '-'sle ~ of

and Irrigation, penartment of ;uo ic ,ior:s, State of California, is appro .i-

.sstely o, G. G, CGG acre feet. "ne ac:cunt of w .er union it is pro:coon vo

store under Applicatios; ~is. is appr=;.ir..«oiy xlb,GG ~ acre

of the total seasonal runoff, o" scout SS,. of +h.. sor sor- 1 rcnoff of the Soi.th
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Pork—of-the Eel River above the Van Arsdale dam. 

Assuming that the direct flow and diversion to storage is such' 

that the applicant will be able to divert 400 cubic feet per second con-

tinuously through the Van Arsdale tunnel, the total annual diversion will 

be approximately 292,000 acre feet which amount is less 5'1.: of the mean 

seasonal flow of the Eel River just below its junction with the Van Duzen 

Fork or less than .50.,;f the estimated mean seasonal flow of the South Fork 

of-the Eel River at the Van Arsdale dam. 

PRIOR TIGHTS c7T rr-;7] 17; 

According to the records of this office, acpropriative rights to 

the waters of the Eel River have been initiated subsequent to the passage of 

the Water Commission Act as follows: 

Appl. Permit ?dune Use Amount Point of Diversion 

4078 193S V. E. Paine Irrigation 0.50 Soc.34, TiN, R2E, H.M. 
4079 1963 V. Pedrctti, Jr. Irrigation 0.25 Sec. 3, T13, EkEi, 11. 
5054 Pacific Lumber Company Industrial 18.60 Sec.18, nu, ElE, H.E. 

Application 5054 was filed subsequently to Application 4788 of the 

Snow Mountain Water and Power Company and therefore is subject to any rights 

which may be acquired under that application. The points of diversion naaed 

in these applications are more than 84 miles below the Van Arsdale dam and 

lie below a vast drainage area. 

Although there are approximately 44,000 acres of land in the Eel 

River Valley proper, and of this area perhaps 30,000 acres could be irrigated, 

the testimony presented at the indicated tnat less than 2,033 acres 

have actually been irrigated. 

It also appearc tant of ae 2,8Cd acres of lano 

which are possibly susceptible to " tion, not hore ti 

actually been irrigated. 
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Fork; wf-the ml River a'bove the Van Arsdsde der=.

Assumir~~ that the direct flov snd diversion to ster ge is such

that the appiicant will be able to divert 400 cubic feet =sr second con-

tirutouslv through tne Van Ared "le t" unel, the toIel annual civexsion will
'be sppro imatelv S'O'-,000 acre fest which amount is less than 5;. of '..he moan

seasonal flow of the "'ei River just below its junction with the Van i1uzen

Fork or less +hen 50;.: of the estimated ..;eau sensor .1 flot of ths South Fork

oi'-the ~ml River at tie tan Ared. lo

PRIOR RIC:'"'8 0:;::-"-.:.."h RIV::;R

According to the records o this office, appropriative rights to

the waters of the Zei River have been initiated suossouent to the passage of

tne Water Commission Act as follows:

Appl. Permit I» mac Use Remount ~air% of Ziversion

4078
4079
SC,'54

19SS
1968

V. ";. Paine
V. =odrotti, Jr.
Pacific Lusber Co!rpauo

I sr ig" t i ca
Irri .tion
Iniu'trial

V I

18. 00 Sec. 18, 011„E1F, S.~l.

Application 5054 w .s filed sub equentlj tc Application 4788 of the

Snow I;.cuntain Water and power Co. pare snd therefore is subject to snj rights

which msd be acquired under that app ication. .ne Iointo of diversion ramned

in these applications are more then Sa .ui es below .no V'an -rsdale d. m snd

'e below .- vast dracrmge sr s..

Althou n there are approximately 44, GC,G s. res of land in the ~~I

River Vallev proper, and. of this area perraps SQ,GGQ acres could. "oe irrigated,

act alit been irrigated.
1 '
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•	 Most of the irrigation that has been practiced has been from wells 

and these users are more dependent upon the ground raters in the basin which 

are replenished during the storms of winter than upon the flow of water in 

the Eel River during  the irrigation season. 

Assuming that 2,000 acres have been irrigated it would appear that 

it would take a continuous flow of about 25 second feet for the irrigation 

of this land or a total of about 9,000 acre feet for six months' irrigation 

season which is less than lb one-thousaniths of ona rercent of the menu sea-

sonal flow of the Eel River. The protestants appear to be more concerned 

about the possible interference with the future development in the Eel River 

basin than with interference with the present development but even assuming 

that 30,000 acres of land were to be irrigated it would require a contin-

uous flow of about 375 second feet or 135,000 acre feet for a six months ir-

rigation season or slightly over 25 of the mean Seasonal flow of the Eel 

River. 

PAST USE OF WATER T-;? THE APPLICAUTF: 

The Scott darn has already been constructed to such a height as 

to enable the applicant to store 93,724 acre feet of water in Lake Pills-

bury and f,.om information presented at the hearing it would appear that 

this amount of rater has actually been stored therein. The Comnany in-

tends to increase the storage capacity by raising the aam as soon as Ap-

plication 4788 is approved. 

This stored water toether with the direct flow of the river at 

dale d sed eohtt the 

--.Lt)tter 

apeproxir.ately flO e.teic feet per crP to m 

of pecer.ler 1924. 
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Zest of t"ie irrigation tost nas see!i praaticed has been f'rom wells

and tnese users are:!ore dere. dent upon +ne ground waters in the "oasin which

are replenished durivu the stor...s of v'ix'ter tnsr. upon the flaw of wa.er in

tne ge«1 Hiver dviring tne irrig;tian seas«ri.

Assuming the «8, 000 sores hvive 'been irrifisted it wouid eppear that

it would ta::e s conti «usus ilow of s. o't 8 5 second feet fo" the irrig- 4 ion

of'his land or a +.ots.'f about o, 000 acro feet for i" r. anthis',rrigstion

season wtlian is ie-s tt Pn ib o&~ nous !6+he of o.'.o ..roe."i+ oi'. e iseol'ea-

sonai flow of «he ~ el nivor. '"he pro.e tents vppear .o oa i«ire concerned

a'bout the possible interference with the future development in tre ..el River

basin tt'an v!ith interference wi+h the present ceveloomer t but even as i-,.ing

that 50,000 acres of lani were to bo irrigated. it wouid require s, contin-

uous flow of aoout 575 secarid feet or 1'='5, QGO aare fest for a six !soriths ir-

rigation sessor or slightly over 8,'- ot t:ie !sea!i ze sonsl flow of tne 'ei

P.i ver.

he Scott asm hs,s sir sdy been co..str.ctod to su h a hsiight as

tc enaoie the applicant to store 85, 7-.4 sore feet of w;.t ~ r in 1: e "lls-
bury arid. from information presciited at the hearing it would sp ear that

this ac!cant, of vs+sr has seta ily 'be n stared therein.:.e Camas.iy in-

te ds to increase the stora-"e osp city by raising x!io da . as sac!!. as tp-

pi ic at ion 4788 i s approved..

".his stored water ogether v!it;"i the direct flow af tne river at,

«5! .-'. Rie '.:'. nas seel. !'sed co..t i!. o s „', zi' «';o- -';. '.. eo to ': -: a

of:,eceiher 3.'84.

FERC OPP 000226



Applicant comp records of the United States Geological 

Survey and introduced at the hearing at Ukiah on September 27, 1927, LOc- 

hibits 2 DJA. 5 yhich show the relation of its pa and the pro- 

posed total diversion of second. fe2t to the flow of eam eei Liver at 

Van Arsdnie Don and to tie flo7i Liver itself both at Scotia and 1)0-

low the confluence with Van Dhton 

A study of these hydrograths and of the transcript of the hearing 

held September 27, 1927 reveals the fact that--except for some two second 

feet decreed by court order to one S. e. Roils C66 Cal. Appl. 

cant has for some seventeen years diverted the entire natural flow of South 

gel Liver at Van Arsdale Pam durinc the months of July, Aueiust, September 

and October, also that the entire nathral flow has been d Jute hur- 

ing 14 out of a possible 1? ;years and in I;ovember during IS out of a pos-

sible 17 years. Diversions proposed cant eurin e hose months there-

fore cannot affect doon tream croteetunts on Lel Li e. WecaAnte no additional 

burden can be placed uuon the river as the water during time of critical flow 

is already fully in use under Prior rl d by applic '• Ayplic ion 

4708 will	 ,rely enable the 2:22ficant to use 2 07.idi two aCei- 

tional power houses without depriving downstreaA claimants of-eddythiuz of 

have not alrest for many years been decrived durin4s the months of 

Jitelo `a ic.e_o- 

tree river for irrig re. _a _ 

averc, e flub TAver nt ebda . 
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z!gglicsnt cc.-.,piled fron records of t! e United Ststes i"solo,;icnl
Sux'vev zznd ln!z'a-uc i st the hesz'zzi,= p+ os ein o 1 Sc enoez' i

& 1 n7i. 'Xzz

o."c't '" .d ";"'ch haw th -"zntion o it= ""st '''".sr 1 zls ';::-'he pro-
go ed tatsl div scion:if ":'0 se ":.'eei lc the fl il of So i 1 =el o'r n
Vwi itrsdsle g:..n onz to: - pic" " '.:: '.. Ver 1+.-

lov: tize conf lu. noe with vnz. ~i -
zz .,'ver.

A studZ of these i~" 'rc;;r:g.zs enn oi'ile tr-zis'rigt af t.": he-zin;",
held 'eptezsber S7 1';'.7 revicls the zzc; t'!1, .—excegt for sczze tsa secondi

feet decreed bo~ court older to ozze . u. Hoiz..s (: 6 a=i. A . =': i

t ii f .. ev-nt~en „'~srs diverted the entize zsxturel flow of Scuth0 cent has for so..e

Eel Elver st "«'cn trode" c !ln cori.; -.;. e szcn, s af,iu,r, ,: . , - .. r
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"

. '... '. 'z; -.; ;. ..-. f,iul;7 Auzust, Ssgteisber
e=i" october. Xiso Z!1st ino e:itis''-X.iini z-s -.s h c.,

inS 14 out of s possible 17 „"cere nnz! izl !;Cvzcoer ~ ..'..:,:- z'Xit o'ible17 peers. iversicns -r igoscn 'n gilcnzzx &

. i. - .. -...*
fore csznot effect co;zsi res.1 gzat. ~ z" ni.s oii ".. 1

o '
. t. e 1'i 'J = .- ti, "»lt I'i 'l.i.". t h.e oi cri lcsi.
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an amount which is vastly in excess of what would be required to sat 

present or even prospective need for t BB down,tree 

The remainder of the year (December to April incl 

• 
y 11,1I 

V ) is the winter 

and early sprint; season when here is normally no irrintioca denand in this 

portion of the state and Ouri ng this sone 64 per or 6,100,000 acre 

feet of the annual discharge of ei Liver eacurs. -hwr,  total annItai 

proposed by rmiimately cJ 000 acre zest -most 

of which eithar lc" direct ditier.Sion or storage will be taken from the stream 

flow during this period. There has been no evidence presented that this sub-

traction from the strewn floe would injc_ricusly affect downstream claimants. 

TEIBER 

The protestants allege th_-.t e: diversion of the abpli- 

cant will resalt in i sericusl plant, , er life 

alon the ta th as it would rojult in lots of at  er which iS S 

plied from the stream by seepage ann capillary attrao 

They also allege that the  th su nl, from mhich 

duce the moisture with are 

be reduced. 

In this _ nn  

hrou the soil. 

evaporated to pro-

t cir leaves a ill 

a co:c-J, ively small 
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nl* .- ~ re@. 1 ed qo s - j isfy 8!~v

szz amonnt vhic-z is vastly in excess of 1 ..n 'u' b

,-*'. ;:~ for that ~or-:o s dosnstre=..
"zesent oz even prosgec.ive reed i

e ". i .. ("~" z!ber +o P.:ril iz."- msiveI is tbre sinter
The re".airier of tse year z 'ecez!oer .o

no irri-':"tiozz de: and. in this
and. ear y spri *„1. rin» se" son v.:zen theze is nozm»11„'- no

'! ',".,; t..i. -,:cried so.::e Gz» oe» cent or d, ';.,bv'v .~rz.

ortion of t!e state nd. dnri,":; t..z --: r c s

feet of the an zai disclzar;.."e of .";cl .. voz o

0 zv ! z '. ' ' torQ.' v!lzl oo t Bzrezz fz'os the s»z'e
of chief! either by afire: t diversion cr stora —.

nce rose! tsd tz!st this snb-
flozz dnrin: this oeriod. Tneze hss been no evi~e.

"*1'icosi» sf fe d o',natl so.'! el 8 1 zasta
traction from the stree!! floe wonid in„'nricns y

7. I: idZi

'~:e ".''
=- ..-»c .".'i' r:;:i on of tne angli-

Tzze iz ctestants allo'-'e '"- t one c

csz.t vill resnlt in in!erin;- seri -zsly tz= -laz.t, v ~ -.= ..; ', „.". i:b
alo"-: the strem izzssmn .'". a ~ i+ vzonl ro.

y "9,"':' la „" attra i '' thr ozi.;zz,he 'oil
plied from the stre z by seeon 'n caniz s. „'

be rednced.
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proportion of the vast area of timber land in Humboldt County lies along 

the stream bank, the greater portion of the area being watered directly 

from the precipitation rather than from percolation frafi the stream channel 

along Eel River. The tendency of the water is to drain from the watershed 

into the channel of the river and not away from it. 

It may also be stated that the tendency of the vegetation is to 

transpire from their loaves the rater which is taken up through their roots 

rather than to absorb moisture hrougn their leaves. 

Even if some of the plant grout h onouild Se snp;lied with water 

through seepage and capillary attraction or even through their leaves the 

amount so absorbed would be small and would not be influenced appreciably 

by the proposed appropriation of the applicant. 

PRESERVATION OF FISH  LIFE IN THE Efab FIVER 

It has not been made to appear that the granting of r'Sppiicat ion 

4788 will endanger fish life in the Eel River. 

During the period of low flow but 2 second feet is now allowed 

to flow downstream past the Van Arsdale dam and the floating of this per—

mit will not operate to reduce that amount and at other seasons - of the 

year there will be waters far in excess of 2 second feet _e_,ainin after 

this appropriation is being satisfied and which waters will be available 

and as far as the record shows ample to sustain fish life. 

The authority of the Fish and dame Commission under Section 637 

of the Penal Code to bretedt fisn life can in 

restricted by any action that this cifice may take on the 

tions. Phe matter of fish obe-  eion is vested in' 

mission as declared by the lee7islature. 
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proportion of the vast area of timber lend in !!umtoldt Gourt~r lies slong

the stream bank, the greeter portion of the area heir~'atered direct@.

from the precicitatior. rather than from percolation fran tne stress chars el

along I'ei River. Tne tenderer ot'he wats is to drain from the watershed

into the channel of the river c .c not awav from it.
It msg also ce stated that the tendency of '..:=. veg tation is + o

transoire from their leaves tne rater wnich is taken up throngs +;eir roots

ratner then to ocscnb moisture thro.=.;; tueir le ";es.

Zven if sose of the plant growths iouid ce s;pplied v;ith water

through seepage and capillary attraction or even through their loaves the

amount so absorbed would be small end weald ~ ot b influenced. appreciably

bd'he proposed. approoriation of the ap licsnt.

lt 1 ss not "coen made to sncear +ha. t..e; ran. ing of lp- acation

4788 will endanger fish life in tne 'el .'iver.

Daring toe period of low zicw cut 8 secorc feet is now llo;ed.

to flow do ~us~ream past the Van,'.rsdale ds«snd tne r."nt'ng of thi per-

mit will not operate to reduce that amount snd at other seasons of the

year there vill ce waters far in .".cess of 8 second fe-. t re".a! -''..—, after
this appropriation i 'being cutis 'iod snu vni n wotor will ce vs i ble

and as far ss tne record show. s...pie to sustain fish life.
Tne authority of the .ish ere game Gco-sissio" under gection 887

restricted b" arq action the+ tais o. i''ce ...-.7 tek on tne

mission as decla ed bj ne le,*sin ro
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DIVEASDL.  CP ii2i1EE 1,J;C LE ri 

Humboldt County states as one grodnd of its protst that "the 

Division of . ter hte has no jurisdiction r xutho to per- 

authorize or gent . 'or ad-ilea dill be di- 

verted from one d to anotEer t "t 

would be without legal authority, in cgreiss of tae ors of ifEc Division 

and void and unconstitutional. 

Protestant does not cite a .in case or authority in support 

of this declaration neither does protestant argde taib point in its brief 

or cite cases or authorities in sugiport. 

That there is no merit in this oontention is obvious from the 

fact that from the is.s of the early practde of divertinz from 

one watershed into another has 'coon of tre-seht and conrion oicicrrenwe and 

there are many instances Of sash diversions hado at the present time 

whicn trace tacit iority tp .s in ti---r-  of :alio state. 

Also from early times dovm to the ercssnt .soh diversion rii is have been 

from time to tine initiated and sande tee yds a sion 

act marry ermite o been :ranted for such diversions. 

In 2 Kinney on Irrigation and rater aights, 2nd id. e. 1521 it 

said: 

FERC OPP 000230 
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Qurnhol.'4, ountv st,tes ss c" e rou .c of '".". -r! +e "4 4 .' the

Devi ion of, -ter 'i:-h+. has r'o duri=-„',-'omio", ~o;:or cr aushcri .'. to -,ur-

and void o id uncon titution-l.

Erotcstan+ does not cite - sin;le cns~ or author''r sun~&ort

of this Decl" ra+ion ".oi+'r 'ces -rotestan arn".e t .is coins in ' 'bref'r
ci to cas s or cuthoritle in su~.')or ~

'ihat there is nc mer't "'r.,'::: r tsrti .". =. c'ovious Sros& the

f ot ti ow fro s t'. c d vs cf '.he earl r rune s 4'e 'rust.'" of "ivor? r'." from

one v ter.h d into no;h. r hus .en oi fate sent =-. " co; mo~ ccc .rrsnc an"

there s.o mer&v in "ta..ces oi'uch ".vers'' c .=. oei: . '.= o:.t tho:oresont .ime

Miso free e- rl;; t'mes do'n to +' . resent srci diversio, "'bahts nav= h on

ct msr r r. rmits '.-.-. v- teen -."'".. d 1 =r sucl o'versions

lr. 2 1'innev on Irri=,=tion . nd '„ator = cuts, end:"d. -. id~1 it

io
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":,i--866 Change of :eater from one watershed to another. 
There is no question now as to the right of an appropriator 
to divert The water from a stream flowih in one watershed 
and by ary means conduct it for the irrigation of lands in 
another watershed. vet in an early case in Colorado the 
validity of the alpprooriation and use of the water by this 
method was onestlened, but the Codrt woneld tne 
(Coffin v. Cr:ft Emnd 7. Co., 6 Colo. 2145). Un.er a sinilar 
state of to Z.;_:;f0 in vhe Colorado ea:u, the 36pre-de 
Court of ,mohingt.), is a - ory rexert case also haAela the 
right. Liner r. 153 7n3e 6a1)."4"4" The gen-
eral rule is that under the la-; of aa-r)rorriation, as con- 
trary to tne 0".e. (Ls a riToria.r. tna 
water may be used in ahy s1i v, nedov.Eir ro-te from the 
strsaw from which it is tanen. Tnereiore, it :-ny be used 
on the lands of the valley of the stream from which it is 
taken, or it may be carried over or througn the interven-
ing ridge to land lying in another watershed, shad there used 
provided that the vested rights of others are not injured 
thereby." 

The Coloradd case of Hsnmond v. Rose, 19 Pac. 486 affirms the 

prior Colorado decision in the Coffin case, supra as does the Wyoming case 

of Wiley v. Decker, 73 Pad. 210, 220 • 

Some of the Californiacases wherein uses beyond the watershed 

have been in issue are: 

Armstrong v. Payne, 189 Cal. 730 
San Ao Ve Eiversite, 186 Cal. 730 
holooes v. . , ie6 

C. iiorot Co. v. Co., 177 Cal. 631 
Gaiiateh v. CornIn7 •40d, 413 
San Joatain eed. do. :a Co., 153 Cal. 626 
suri v. -  

e . in cal. 377 
,. D. V. ICe, 111 

v. Ce CO., 33 Cal. 65 
Creighton v. I. Co., 67 Cal. 221 
Dda-no is Cal. 35 

11 Cal. 113 

notices 

dcy it +vas drdeeeeinn works to divert 

water cut of the watershed of South Rider Creek. As a lower ripe, ca=ller 

the plaintiff sought to enjoin this diversion. The court acidthe 

FERC OPP 000231 

of a 

":„1866 Chan6e of 'inter fron one ',~'at ".shed, ta another.
e'here is na uuestiar. naw as to +ne riant o ',.n rspranriator
to divert ate water frat s stre,~ floni i=:; in a ." ~ratershed
Nld hy cay s'r snu conduct i+ far t .e irridr. ian 0 ru s in.
snother satershed. "a+ in an earl r cas.. in Color. do the
validity a ue a'agro «i"'on a td u''s af t. e
Method vas duos ' rr i, out t..e Cour ua. uid.

on the 1G- ds of the v" lie r o"" & he stror n frau naiah
taken, or it r.ev be c rrie" over ar throu"n ihs interven-
ing rid.=e t" 'atri lyin„= in a.other vs+crease, nd .hero used.
Zrovieed that the vested ri.-hts of others are nut injured
there'by."

rfhe alameda case of i'r. „ann v ra".e 19 Pa c66 sff& ms the

prior Colors"o decision in tne Coffin sea, snare as does the 7iyoeiixZ case

of ".r'i icy v...ecker, 76 1'ac. 210,

Sass af tne Caiiiorri's, arses wherein uses beyond. the vatersh ad

have 'been in issue s,re;

Lrnstra:&~ v. 2 vne, 166 Cel. 7 0

haJ.-. as ','., r x o

v ,a,» lo ai ~ 6

ll Cel 1 13

of sn o ""''on "=a 6 o - it c': r=ae.cin. tu a.astra; t it» v'ar.':s:o diverT,

vrater aut of the '&.'ster rod of 6auxh '-.'sr Crees. io s lavr r ri:.ar

tre ~slaintiff sa;-.ht ta en„'g n this divursian. 'l e cour t .",-';n ..t

— 17-
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involved were flood waters to which the plaintiff's riparian right did 

not attach and affirmed judgment for the defendant aporopr or. The 

court said; 

"These decisions in effect establish the just rile 
that floodwaters which are of no substantial benefit to 
the riparian owner (nets his and, and are not used V  by Lim, 
may be taken at will b t x n who can lawfully gai 
access to the stream, and ocaoubt to lauds not ricarian, 
and even beyond tae wnterahed wi of the 
ricarian owner and Rithhu:; ne as tion to They we 
not a tart of tire flow of she strsam which c .stet utas 
'parcel' of his land, within the meaning of tae leAY of 
riparian rights." 

The case of Burr v. GlEy, supra is in point by analogy in that 

in that case it was first held in California that one m opriate from 

an underground basin and export water to distant lands not overlying the basin. 

Also that place of use whether within or without the watershed is not 

of fundamental concern in the matter of rights b appropriation is emphasized 

by the numerous cases allowing changes in place of use subject to no injury to 

others. klere the water is to be used is immaterial except insofar as it may 

be determinative of whether others are injured. It is injury tc others and 

not whether the place is within o without tas wstersaea that is the material 

consideration. 

We have found no cases nor have we teen cited to any decisions 

which restrict the appropriative right to use w as -watershed or make 

that a criterion or test of whether the use is allowable. 

PUBLIC WEL-IA.7E 

In the brief filtb ne prott 

$ is laid. ce t - in view 3 

5for_ Ant as it now u.. 'on it ee thk 

sion to take into consideration the interest and welfare 

passing upon permits or g 'ting Rater ridUts 

-18- 

, 

of tie in 

FERC OPP 000232 

involved were flood waters to which the plairtiff'ipari. ii ribdzt did

not attach and affirised. judg ient for the defendant appropriator. ~foe

court saiL;

"Tzzese deoisiozis ir effeot es.ablisn tice i t ule
that floods ters vdiicn are of no subsz nrial ezief it to
ihe ripari-n ovi"-r or 'ro !iis 'onn, aii ar. not ~ sc1 by ii io,

s, e & o +i'" - -"' a':-'4 ouozt ' 'a-x s ot 1 " "'l:"

'parcel'i'is land, wi tain '..'oanizb~of tne liiw of
rip rien rii„'hts.u

Tne case Gf Burr v. !,noisy, su..rs, is ir. poin. bv analogy in that

in that case it was fir t heli in "i 'orziis. that orie mi ht ppropriate from

an underground basin end. export wst r to distazit lands not overlyizid the basin.

Also that place of use whet!zer within or without the watershed is not

of fundamental ooncern in toe ma.ter o+ ri-=zhts b„pprop iation is empnssiscd

by the nuzser us crees allovir.= oh~a-.es in pla e of uso subject to no injury to

others. 'wnere the water is to be used is iionaterial except in='ofsr s.o it may

be determinative of whether otisr are in!urec.. It is ir„"ry tc orner aid

not whet! er t! e place is within or "irziout mme wstersiicd that is t!.e oi teri 1

oozis iderat ion.

'ye have fouzzd iio ca es nor have s" been cite; to azzy d is.'.. "

wnicz restrict the .propri. tive ri-'nt to use vit iin toe v tershed or i.ake

tnat a criterion or test of whether +hie use is allowable.

i 1 z z s it i w s a s . c v,! ' I li *

sion to take int c nsidera.ion ti e iiiteresz anc sel fore of '...:. ix b'. i izi

passing upon persit, or !iraz tin; v., zor ri,;i t ..
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Section la of the Water Commission Act is as follows; 

"The state water commission shall have authority 
to grant, or to refuse to grant F. perrit one to reject 
any application, after nearing; provided, however, that 
no hearing shall be neceszary in odder to issue a permit 
upon an sarpd‘otested application or in order to reject a 
defective application after notice as provided in asction 
seventeen of this act, unless tae state taster co mission 
elects to hold a hearing; and provided, further, that upon 
failure of any warty in interszt near &t a bearing 
or show good cause within five days thereafter for said 
failure, firal action may be token by said cod:mission with- 

out further nehrin in the conduct of ,.a.._ e s technical 
rules of evidence need not be applied. Miles of hearing 
shall be given V mailing notice not less than twenty  t'!enty days 

before the date of hearing". (Lsended 192.S) 

Section 15 of the Water Conission Act is as follows; 

"The state water commission shall allow, under the 
provisions of this act, the appropriation for beneficial 
purposes of unappropriated water nrsder such terms and condi-
tions as in the judgment of the commission will best develop, 
conserve and utilize in the public interest the water souttat 
to be appropriated. It is hereby dsciared to be the estab-
lished policy of this state that the use of water for do-

mestic purposes is the hirhest one of water and that 
next highest use is for irrigation. In noting updn a-

tions to approsriate water the commission shall be € 
by the above declaration of policy. The cosalissiot all 

reject an application wuen in its jivarrent the ap-

propriation would not best conserve the public interest." 
(Anended 1917 and Is21.) 

Section 15 directs the Division, en issuing a permit for the 

appropriation of water, to insert she: tense and conditions as in i ss ,ph dg 

merit will best evelop, conserve and utilize in the public interest such 

water and to reject an application which is clearly against tne public inter-

est. It announces as a State nolicy that domestic use of water is the righ- 

est use and that the next hi.,:ncst ase is for irr-hyitien 

sion to t.e 

Consierih tien it in .)flfiC 4-r; Seth 

the Water Coajaission Aet and also in the ligat of the tor Court 
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Sect ion 1 of the iister osszzission 1st is as follovs;

afhe state water co::"i ssiozz si. 11 have authority
to grant, or to ref iise to;rant a = rzi ~ rn.. to re„ec+
enr rppl ication, ai't r zioariz:."„prcvi" e ', ho.;over,
no hearir., isiall be i. ces;a".z in c usr so issue zi perisit

iioi'ective ppz.ication .fzor notice as ziroz'ue, izz rection
seveziteen oi'his zco, zii.le, tue „.-... t„;,. sez c--, z..sion

failure oi eru "::rzy in store: zo uoz,ear nt a ncari""
oz'iiow zpooc coiiso vziti;in z'. v: z s .zioreoz'ter for sa'5
fsifure, fin.l ac'iion z.r~ be t.:-; zz bz ..'.z.:isoi .: with-

z'ales of evz e.z'e ns-'u ..ot b~ au',ziez* ~
' zc . ci .1 ..izr

szlsll De ...;ive:i ';; .,azlzi; ..otlco zoot 'e'"" t.'z-zz twezztv i vs
bez ore tne cate of ii; air".-". (:;er.'c" le-'-'8)

Section 15 of the Viator Cczzzicsion .'ct is as follows;

"The state water co-.:zsission shall alla';:, unzler tiie
provisiozis oz'i.is . ct, the .o ropri=tiozi for bezzezi" i" 1
pixel"3oses of unappro Jriatezi vzatoz'z iicz' h tezi:.s pili 'n51-
tions as in tie judeo!eizt oz the coszzoission wil: best ueveiop,
conser.e azz» utilise in t;ie uiiblic interest +he w .er sou,=.nt
to oe a"pro~riatec.. z» zis h. rob" z'.sclzred —,o be +he ectab-

..ext ni„-.;i,esz use io +' irri:.-atioz.. Izi ..;izi - upn. -:-; i a-
tions to .,pizroori=--' wat r tne o,:;zzission si,all be

pro &ria,iois wou u not 'o st co.isiirve .: e -. b i" iz .crest.'."zez."eu1-'l7 an-" lvil. )

Section 15 directs t.e Division, vzien is uinS a pensit fo. t.e

spprooria+ion of woter, to insert suc.. 1 .,s szzi coz"'lt''"cs as in

scent iaill best - ve'ol', coiisezve aziu "~ i ~ iso ', ine lib: ic iz+ere -. s"cz

water ana to regect sn application whiczi is clear'g s.„.ainst tze pubsic inter-

est. It ar.iounccs 's e. State po.'i p . at So...essz use of iv zor is '...= .iSzz-

the ",ster So:."~sission .' isz also,in toe 11„.. t of t ie ."..-,; '. p--r'or ".; rs

ld-
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decisions which have in past years construed the fundaree ciplee 

of the doctrine of ap roariation of water, it is our interpretation of 

Section 15 that the Division is authorised to insert terms i conditions 

relative to use of wat r by nn applicant which are directlh aertinent to 

the manner of his use and the tie e of die use in order t most 

beneficial use him reasonably- ted IiiDder all the cir- 

cumstances involved end which may be designed to carry out and safeguard 

positive recisions of the lot at that the ‘- a 4.-answer the Divi- 

sion to impose any conditions /-; iic islaturs t orn,cider 

applicable or even to speculate upon w t not prove c be 

of general public welfare and then act aciording to its beet estimate as to 

what the future development of this &tate may prove to be in the public 

interest. 5utside of a manifest and indisputable certainty as to what is 

against the public welfare we would assitate to dna an application 

not best conserving the public interest. 

The Division does t hesitate when is uin_ a pet nit to insert 

such conditions as in its d At are s *:isable to afford pro -etion to 

;Ti or rints, to restrict the t eMttee to do pc isted watsr, ant to 

safeguard r-elic welfare generally insofar as comp its conceo- 

tio5a of the usiceriyian 1plez of tee dot 

,ater Comiission d Section 15 taereof bn tne ion ani cones 

of the State. 

Irk thiscoee r it or-ours to us that 7',  teatants are object- 

t pretestants as a r, of the icyr, 

4753 because it %07.7ki Con.:,Lf 0: rut `al 
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decisions which nave in gast gears constr..: L ."e fun" acental grincigles

of the doc+rire of aggro =ri."ticn of vster, it is our i.".ter:re+;.ion of

Section 15 that ihe givi ion is authorised to irsert terse a. i conditions

relative to use of uter op .,n nggricant which sre d.ire tl,. oortinent t"

the nanner "f his use w;.'' ti.:.e of ni= u e in orcler to i.sure tce vast

henefici: l uso ov hin w.'ich oan reason hip oe e=:.,'teu u.der all tbe cir-

ousstances inc olve . ": rd which oav Le desi;;:;ed to carr; o:t ond safe,-;-nard

gositive,novi 'ons oi ine 'ct ouc that ".he i t ';" ., not endower tbe givi-

sion to ilugcse ang co ** ' lone wJ ic.* as a '.,"i slaturo '; n ...,; '. ":".=. 'er
snglics'ole or even to gecu..sto ugon want ni„;.nt or .".': nt, n.-+ grove to he

of general guhl'c welfare and .ben ac: " cruin,.; to its hest e tinmte as to

what;i e uture develogsent of this =tate na„: grove to he in the guhlic

interest. Cutsice of a nanifest a. = i""'isgutahle certairtv as to what is

a~ainst the gublic welfare w oculo hosit te -'." m:~r an agglication asC

not best conservir." "be guhlio int. rest.
&",he givisic.. dcos ". + hesitate u.'.en i. -"';;. ;oroi+ +c

such conditions as in its ~udS ont ass ecvisable .- ": i ord. gro ection to

safe.~.ard. -..-iic welfare -wnerallr .-.sofar as co:.;, ti: '=; tb its conceg-

„ster .„"o.scission:c anu Sect'on lg tnereof cno t. - c ..;-.ir .' on «;J cones

of tbe State.

urct~stants as a re=art of tb: ":.;:: :rr:..;x
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applicant has already for many years been diverting all of the natural flow 

of South Eel River at Van Arsdale Ram and uuring the greater portion of the 

remainder of the year tere is a vast surplus over still above whet is needed 

to satisfy downstresa claimanti. In fact the tier. as records downstream 

claimants cannot be affected by the action taken in app - or denyine Ap- 

plication 4788. 

We therefore fail to find any element of 'tl is welfare involved 

but if such existed there would be a counter eie t of public elfare in 

that another territ wou cis'a that its should be c..sidarud 

also. As to balancine the w lfare of one etc lotner, we 

do not b ieve thnt Section lE contemplates that. 

OTHER GEOUEES h: =EST 

(1) Protestants claim that the proposed diversion of applicant v411 re- 

cult in reducing the rainfall in northern California. 

To substantiate this claiu, weather bnreaa records of rainfall in 

Humboldt County for tot period froo 1337 to 1.26 inc usiive were subuitted by 

the Protestants at the hearirtz' id on pte her 17,iS27 indicatiho tnt the 

rainfall has decreased somewadu 7, recent years In 2 Eel River water- 

shed. No snowing however was wade which wouLd relate this fact to the stor- 

awe of Snow Ibuntain ;:,ater & Power Concany. got only s the rainfall de- 

creased .durinz recent :7.9.ars, _25.01,1t C.cau. this condition at ears 

to be general over the entire State. are of the Op in recinita- 

tion cannot be aifeotea, at least in any appreciable - ogre 

sect of applica 

• (2) Protestants allage t 

irsterfa 

• have heretofore 4  

the pro- 

..ion Ea.at 
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applicant h. s alreauy for .".any years been ciivertiu, oll of the natura'low
of South Eel River a«Van Are~~ale Zum a..c ~ uris;- +he gree «er por-.ion ci'he
remainder of tbe gear t ere is a vast surplus over an. shove;i, « is ~eeoc
to satisfy bio;'n treas claimant . Iri foot .ne si. aii.,r. a" reg i~a
claimants ca«i'iot be affected by +he action .,'=en «n approvin,:," or dearie» .«p-
plication. 4788.

' '«her .fo"e fail to fin'ery e o:;.snit of p .b. ic e'lfare involvei
but if such eristeh there sonic be a couuter e =.,en. oi - ': i"'.e i is «u+ o - ub«ic eel "re in
that another territo"y;:.ou..; oiu iu ".'.".:. ''.;:.: eel«;.
also ~ «s +o bs1. nein tne velfar 0 o e cod*'u- i 't'' s„'in . » a't . r, ue
do not be ieve that Sect,ion i'ontempiotes inst.

(13 Protestants claim «h=i toe propose~ iversion of „ '."
suit in reiucinp the rs,infall in;iorthern California,.

To substantiate tnis cls."'m,;: a+h«r b:«re=i re"orus of raini'all i.r
Humboldt County for t. e " ri o'ro: 1887 to 1 88 i;.o» itive vers s miit «=u by
the protestants st t:ie henri .r;.el&i on 8 pte«.i er 8«i".r 87 ls87 in" ica.ini: .;. t the

e ."r
rainfall hss Secreasei son;. ": ." .".';,=, r».e .

hed Zo si.ocin," ho»sever was o.a e chich i "u-n 1

age of Sno-. "i,.:=untain .,ster i: . oeor Go..=;ug, .; .. y

to be general over the e,tire State. ,.- are of t.ie o;.: «cion .. t pre ipi.a-
tion cannot, be affecteu, at east in siic sppre: - e =„-ree, '„- ... pi

of apg«l

're.
lave h ret 0 0 b =.'ii„i os" "
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In this connection, it mry to said that during the period when the 

water is most needed for "0 ;lir:roses of health and sanitation the arplicant 

has already acquired a right to and has used the water that during the 

remainder of the year there is eater flowin to waste into thePacific Ocean. 

(3) Protestants allege that to methods ei co_nfinso.; and impounding the 

water would endan er the bridges 7dproperty of nuoez it County and its citi 

zens, in the bed and along the tanks of the Eel Elver. 

In reply to this allegation, it d that t o xeis a body 

created by act of the P slaturc tnose duty it is +e;aarl true public 

interests oy supervising the construction of dams and that this duty properly 

belongs to th't body and not to this office*  

(4) Protestants allege that tne proposed project of the applicant is 

speculative. 

There is in nearly every project which codes before this office a 

speculative aspect and in order to safeguard the pnbiic in this respeot dates 

are named in every permit issued by this office on or before watch construc—

tion work must be commenced and completed and tho water put to complete bene- 

ficial use ani if tacse terms are not 30[: .nd to ,L;oo_ cause can to 

shown why the dates shouldtot be extended the ;err t may be revoked 

The Protestants urge a denial of this icn or in lieu tnorsof 

a mandate from this office that applicant dedicate an amou water 

to the protestant. iliolnp its record ta wbke a aila=zle a eddirer fled' 

which st137 season woula h 

wzrie oro 

natural conui spa for 
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In thiis coruzection, .t mcy he said that ',iriz; zhe I sr'cd ~her the
water i most neei'. for ti. Iu se=- o. he" I+h z nd s-z.it=tio'z zi.e s,"o' ",":nt

h s already c"sized s. rie it to azd has u ed tne water 'n that d.rin.—. the
rem,indez of th year there 's v. ter zio sin:- to waste into +h.. rs if'" «iowan,

''&} -rot. a+ant s allefe tha". tho met'ds oi'o finii. and::m-.oundin-, the
wat r would ondaz;,ver tho hrio::ss anil oro-.arty of '."".'.oldt -o u!ty izzri i.s ci»i-
zens in the he( nd. a'Gz'i; i.no .an=.s of tne .'..'i:I hi:er.

In re=is ':o t iis a'-.-'. tio:, it .:.=„''. tnt d '..."a't th r ': hody

crested. by act of the 'e:-z~ slat .re ":"ose duty i ~ i s tc '.': .„~ rd the duo lie
interest oy srpervis1n~ the con truction of I" .. sz". t? a. t'is duty roo ly
heloni s to th-t oo«z an"'. not to thi=. oz'fice,

(4) I'rotes+ants aliene that tne;oro;osed,nrojoct of''ne a,o icant is
slzsculatlve ~

"nore is in nearly every i.ro„'eot w ich comes oefor thi oi'zi"e a

sseculative a.oe t ani zz order to safe-~nard tne -':.Ic in this coze t d.a.e

sre l.ail. d fn ev ."'ermit =-" e" "y t. is off" ce Gn o" hezore ':.'.".;.=.". cozistruc-
tion work mu "t he comrienced . nd coo~'o+e" and tns;;=iter ";it +o cc.i. ete hene-
f'ciai use ani '" .. cse ter;.:.s sr» ri=i =.::,'e ' '. ",:. o i;ood "-.,; .e cvn "."

snovzn vhy the d" tes snouzi't ha e rte .' the,erii' roy '; reve'..ed.

i'ho orotest *iits .r: a denial of th'-:-..-: I .+ ozz or in I'eu ti or:of
a mandate from thi. oz'fice that an~licszi+ dedicate ar .;o'. of tora:-e we.ter
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From a legal standpoint it should. be noted by tee ,rotestants that 

the Division Eights cannot constitutionally substitnts for the 

legislature and that a delegationof uncontrolled and unguided let-isl 

discretion would be voidc  De find it unnecessary to inter pre:ioction 1J 

as constituting such a delegation, t if it doss it is certain and clarl;, 

unconstitutional upon aprincipal of law so thoronAidly este:elle} to 

recpiirs no citation of authority 

s connection it may be O. that 't last session. of 

legislature ar • -apt was made to (2/33C ilc E. restriction t-  on ageTrocriat ve 

rights by reserving certain rpeantities of ter to the watersheds of 

occurrence—Assembly Sill 2i-7 which failed of passage, 

This bill is mentioned to show that the legislature generally 

recognized the fact that the law doss not impose any such restriction as 

to watersheds and that in ore= to Fosses such a restriction, an act of 

the legislature could be necessary, If a reservation to in' v 

is not provided for, much lass is it rovided that ca -r shall be reserved 

and also made available tc 1:fetes:tants at th expense -h the ocrIts 

pItlicant, 

dhe Division cf aater s tner- fl-e does not find it poss 

to :place a clause in any :emit dal be issued in a--  oval of 

cation 4788 which d uld force t tU ,scako a pt o w  

stored enters to the protests 

However, so ayplicant proposes to divert nater unter this Epp' - 

i is 

ton mhe•offect that the total 

FERC OPP 000237 

'roc! s. le'-s.'tan'coi"!t it shculd h= naton hg '..-:=- ",.rot. o.snt th +

the i)ivicion cf 'wnt r hi «! ts c-nnct ca!!svit« tio sll; s:uh ' uve .0!'he

lewlsl t!lr'e nnJ. 4 !Bt e Cole."etio'1 of !! . cr t. aile« .. ' -'. ui'*e «1 « isl«+ivc

discretion vow'd. h vcid., '«'e fin.'. it r! -:=cess;r«so ir tsr...et Section

"s cc!" stitiutln-'n . " dpla«n !cn« '.! i ' '".cs 1 is " . '.-'' .1„'ni cl'". 1j

1 t"«- "o " 'c- 't -"" h-. = ': «'"-r «« '-. 1 =" -- «cn "t

ri!h s h r reservi":" c" rteir! dunno!tie=. - f ante" va .'! = .::: ter=hade af

recap:isa~ tl e i'sot +hot the lsw iocs not i!u—.os rg nch res+r;etio«! es

to water=-'eds sn5 t;!et in cr"=r +o iscc'": snc«n " ros+rictio«', sr. no+ of

+i"a le~uisl=.«u can" ': !,ooo sr«« lf r" - v ': c

i" rot "ravideC io, r!noh less is it .".rovi"'c'hat .. +er '':.:,.'e reserved.

'J'he 3) vis io'1 of s' r h" .! ts + .Qr -: "ass !!c+ f 'n" i+ ',as

cv.l ar

stored. -:.. ters tc -he "rotects. "..

cer this s= li-

.C

"«o:! ta "".:. '+oct;:.' t«a .ci .'.': S o: c r iv
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In this connec ion attention is corbel to the 

permit ci.gether with the amount of water diverted u resent is.,i.ng 

rights of permittee shcald not exceed 400 cubic feet second of direct, 

diversion and 215,000 sere feet ear =aim of diversion to storage, 

APPLICATION 56S1  ZILDC Li Sol. 
,ha _ 

Ihere is a contract in eacro7: .een the Potter Valley 

tion District and the Snow -.in and Pc 3rOonparc, a copy of 

which was introduced as an exhibit at tno bhdrinb: 27, 1527, 

Whatever t3 the Company may no this rp'l atLrn to libo ate 

water in Coyote Valley will be subjoct to the contract with the Irrilhoa-

tion District to furnish it with an amount of water not to exceed 4500 

acre feet of stored water, 

The amount of water which it is proposed to to the irri- 

2.etion district is so very small in comiari on to the total amount intro- 

duced into he Russian 7;ivbr watershed he Camany that ao do not be- 

lieve that the effect on the summer flow o Dtocian Diver will be of 

any material consequence. Also zone of ' 1 by the District 

will crobably find their ,,. into the r as return flow, 

Ac to the legality of this crcess d USE -;Ir the Cor,pany it f,s- 

pears that as an imoorter of forn fry woode have the 

ribiht to disc r fate D1vvr waterahed 

or minht divert it all oihfr bnd further usss at 

FERC OPP 000238 

"-rv!it to,=steer vzitn +".e ~mount of venter di!,erted unde !zessnt z is:;in~ ia
ri,-:!zts of permittee should no+ e.!cued 400 cu ic f- t;. r scca. d. of''ect.
diversion nrd 015,000 sere feet ".r .r..;uv oi'iver'az ta s+c. e,—e,

&21.1;:lz ';:,'551 .'- I' 0 oY

i" ~ ccz tr ct izz escroz! i'seen tne i:ott r tsl'"." Ir

tion Distzic+ -=" ':,:;." Sno-...' ntein „".; ez 'over 0oscer- ": cc-"r o"

zvhic'n vz" s iut, c'uc-" -s -n e."'niti.. ct ""-: '..'.;-:. la '-';; t"",, cr v7 1":"'7,

K.zzt vr r r!:-!ts tzze 0 C.", " ',"'ccui re un 'sr !.''zic r-. li -t i".! to li zrv te

v!uter in devote V-l lez...ill te -uz,;;vct to tee r ont-ect !its tne lrr»„„.

tion Disvriat to zurnis's it ~:.itn nzz "m:. zt of vzeter zat +a esc: ed. 4500

sere feet of stor" rater,

Fne emouz+ of venter vnzian it is srocoscd to euc.'v to z.".e irri-

~e.tion district i so ve"„z .:.:= '1 iz. ". vm. risoz. +o 1. I;ot'1 em;unt iz!tra-

d!zced ir.o the .-;zssiez ':iv r .::ntersued '. v t1 Dec"".!v t'.t ve do not

lieve shut tna effect on tn - s."mmer 'lc:: o .' .='. " '' .n '=."'er ui'1 te of

nre mnterinl cense.".uez " ..

vzill;r,.oe'bl" z" nd tl.sir vsv ! z.to tnr "-; . 'sn .-,i r cs r z lo p

"e" rs . t z.s un i!zoor+-r of fcreicn =..-- .. -.' „"z"-,„. d .'ve +.e
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into 'doll Creek mi:ght at t'te 
incramint, leav pallant sirtou nese 

Gant can attain a enchit or 
cr odsr 

"If, then, 
rdtht by adverse por 
Graze Valley 
rooptindshts, 
cut first eztatShiohi 
We can find no oatie 
fit fith appallants - 

zddIntain 

The proposed use of wa r ur Li 8861 is aseful cnd 

beneficial cne &nil there ap-pour s be no r:_;Qu -hplication ould 

not be g2 e, Thari showid s insert: 

permit issued in approval et to the e nothing 

contained therein should be construed to authorize the 7- ttea to divert 

from 8inth Lel Rivdr any water in shiess of that to which it is now 

entitled under permits he mesa issued by Division of \dater 

A;rdieftio 'a 4788 end 8661 for »wits to appropriatt hater hav- 

ing been filed with the Division of W-atar =a above ss, nrotests 

havinh0 teen filed wx 3waaien 71786, s= hetrine 

held ant the Division c 4 ." amhts new b9in.:77 

prenises: 

IS HRhii2Y tr 

that h he”mit ee, 3 TO cull:. usual tenfo,  

and conditions as may be apnrcoriate and a special te rm or away to 

the. effect thut total amount of - divsrted underthis sea t» 

FERC OPP 000239 

not be P 33r ve" v ''.coil "ovover '*, ",= i 1 '; ''",'," „o" '"n

ericit is=-'-=-'n s"..crovnl of isis ':oiic. tion ro t+s frost root ror .,in

conteined. teer..in shonl1. b" constrned to snt".crise .." e oonsittee to "'ivert

fred S.nt'" i'"1 reive or~.";".ter in ". ce.: of tb-t to onion '-'. 'oe
entitlei nncer -onsits b retofors is ner by division of i; ster ni=:. ts„

As-.li"; tio. " '«79d s;=- .".='o''cr = r ", .-."- .: .-"ro-riots ester bov-

in= be n filed. nit',no Ztivi 'n of ose

fre o'"

tn effect tbet ".:-.= totsl =const of;:nt:: 'iv te'." or .':.'.omit to-
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IT IS waUE-sterd that t 'cntion b661 be «proved  w: 

that a permit beerted to the gweans atabject to such of the usual 

terms and conditions as may be 2pro2riate . a Ge»I ten or condition 

to the effect that nothing contained therein iall be conntraei to 

authorize the Itnrmittee tn divert nny watEd. from :Thoth Esl er in 

excess of that to which it is ea er ;ern etofore 

issued by an of 'jater dEhts., 

Dated nt Sacreme o, California, 9th January 

1928. 

S
is
w ..? "7%15' FERC OPP 000240 

I'2 IS r~ "'1'. ll L'~'it..3 th t '.cg '
~ '.. ion "'1 ""';: .. oved '

th" t e, .",emit be rr ..t "'o t' s.-: lions!t sno."'ect tc .— ch of the nsn 1

terL.s enQ conLitions re m=" ~ bc coercer': to .nt ".-. ciel t-. ';;. or ccnditior

to the ef'feet thet nothin~ cortcin: 'h r in shell b 'n:tree":o
enthorise the -er.-:.ittee io oieert err ':"- r i'rcc Sooth Zsl liver i;
e.=cess of t:.st to:,;sich lt is -.iree'.- '.-„'.'=" '-:=..'r orr.itc he-etofcre

cne" Gg ii'v'c" 1n of

19SB
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EXHIBIT O
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.Q
~gG-wc~ STATE OF CALIFORNIA—DEPARTMENT OF PUBLIC WORKS

DIVISION OF WATER RESC)URCES
. STATE ENGINEER

APPLICATION~VS PERMIT~VS LICENSE~4

ORDER ALLOIHG CORRECTION OF DESCRXPTXM
OF POINT OF DDTKRSXOE

Licensee having established tc the satisfaction ef'he State Engineer

that the correction of description of point of diversion neer Application

1719~ Permit V81, License 14M f'r which petition Is submitted on May27'l9I46,
will not operate to the injury of'ny other legal neer.. of. water~ the

.-State Engineer.,sc finds, and

IT IS OMHKED that permission be and the same is her'eby;. granted to

ohange the description of'oint of'iversion ~der said„kppliIeation 1719i

Permit 78ls License 1424 to read as f'ollows tc-witE

~(Scott Dsm)a MORTE..EX~:: SEVEN.IDEGREES:, MIKKEEI: MD THRSM
FOURTHS MIRJTES EJECT '%87. 19 -5/4& E '').:;,IXME ZUMRE9 .~TY
LSD RIGHTY EIGHT HUKUBEDTHS,-(920 ES):,.:F~'-"~ 'THE' %
CORKER OF SECTIOH::l4 T~18 M~ R~.:-.10-",::%F::-I:D,B~Hf ~ BEI17TG

%ITHIK THE 8%@ OF'M@.OF SAX3 SECTS%,::;":lit~'IIIXTRESS

my hand and the seal of'he DepPartEmTenItI.:of. Pablic 'Ilorks of the

State of'alifornia this /g- of October:, 1946i '-

E3NM3 HTfkTT, STATE EÃGXKRXR

3y
~ 3%STOHi

~s~stant State Engineer

FORM 100
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FORM 04 k  

STATE OF CALIFORNIA 

DEPARTMENT OF PUBLIC WOliKS 

DIVISION OF WATER RESOURCES 

  

• 

License for Diversion and Use of Water 

   

LICENSE  1424  PERMIT  111 APPLICATION  Wilk  

THIS IS TO CERTIFY, That liacifie Sim Polar of Son Fromgdomi 
Cnal fora*, made proof to the satisfaction of the Division 

of Water Resources of California of a right to the use of the waters of Bel Mme_ fill121104.7 USN% as 
South Bel Slyer) in Like Ceivety 

tributary of POSific OWN* 

for the purpose of generative kNitre-elestrie *siva 
under Permit 7; of the Division of Water Resources and that said right to the use of said waters has 
been perfected in accordance with the laws of California, the rules and regulations of the Division of Water Resources 
and the terms of the said permit; that the priority of the right herein confirmed dates from lank 12, 1920; 

that the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid, is limited; 
to the amount actually beneficially used for said purposes and shall not exceed at bilimilftd. WS Omani 
throe hoaxed dirty efts (102•314) acre foot per aims b  storage to to oollootoet 
teen about Irovessloor tat to about Ions lot of each oessen. 

jp ,7 

ijoh',
O 7I 

64f j9 dilter 41.....***100 
The point of diversion of such water lefitasig to storage in TAO PL11.SIOnS7 is /seated 

North serontryight &grows twentr-five adantos bat (11. 75°  25. 24 ono thew 
mei two hnstred thirtp.oeves (1227) feet free the Sentiorest sewer of Section 
14„ T IN 1, R 10 11, 11.D.B.M., bet *IOU the $11* of SK of .*i4 legties 14, 
Is Lake,  Coast". 

The point at rediversion freak 11.1 River (fermorly known es South Not VIVO 
to located North twenty-eight degrees no adientes lost (N. 2$ 00* Li) two thoo.- 
mid fifty (2050 feet frora the Senthenot earnor of Section NO*  T 111 111 111. 
N.D.11.411. 'being within the NI* of SI* of said. Section 20, ieo > doctrier COVULtr. 

A description of the lands or the place where such water is put to beneficial use is as follows: 

NW of 1114 Section 6., T 17 N, 111.1[, N.D.1.&11. iat Istaloolso Ceaat7-. 

later to returned. to lAibie Creek at a point within the of 1011* Section 
T 17 11, 111 11„ those* to the Neat Pork of Nueelan Niver. 

The right to the diversion and use of the water aforesaid hereby confirmed is restricted to the Point of 
diversion herein specified and to the lands or place of use herein described. 
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FORM 64

STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WOPKS

DIVlSlON QF WATER RESOURCES

,$$$$$$
MT'icense for Diversion and Use of Water

LICENSE PERMIT~ APPLICATION &%i%

THIs Is To CERTIFYs Thut Re@XA4 Sa4 III SXN~4s Qlas~ of SLL ~f 50~
9tslif~I&» ha=I,= made proof to the sutssfactson of tbe Dsvssson

of Water Resources of California of u right to the use of the waters of %4 RL'st'5(~+ QaIIfh Iaa~h  4 jli~g f@ ~ ~~
tributary of SIIAkfi4' NNL

for. the PurPose of ~I4@4g Q~~i44t14e aNINg
under Permit ~ of the Division of Water Resources and that said right to the use of suid wuters has
been perfected in accordance with tbe laws of California, the rules and regulations of the Division of Water Resources
and the terms of tbe said permit; that the priority of tbe right herein confirmed dates from ~5 it+
thut the amount of wuter to which such right is entitled und hereby confirmed, for the purposes aforesaid, islimited'o

tbe amount actually beneficially used for said purposes and shall not exceed 4IIaa Q~~ 48 @We gill%II'~ ~~ (l~ ) aoee A 4 yet'saala ~  4e~ tel %N @eD~Awe ~t Ie~e X+t %III ~t ~ "Lsk of saeh Ieasoa.

D,~
.""$$ &E "E EJI Pi'Ek'" sr ERR»s

The point of diversion,of such water INIlII~ggg .:~I

$ $~ MP$MM$$$ MIP PMRM M ~ IP::M-,, ~--E.I:-~
II% ) ~~ ~ @~~',.~w"+ 4~&&a.

N», W N',Q I Xo N» I&. AR*» M~ 'III~ ~ II4'

%he jssiat ef ~~ssL f~ ~ giver (flea~ k~  i ~46 ~ IL~.:,";:,.„„'«:;&',s

iosaIle4 loath tao ~sd h4 Ceja'~ ao ekI~ ~~t (I'S
fX.~ f~) Wet face ~ Iaa~t el~f sttf ~'%~ W» T' g- I I4%j,::''&",,:"':,:"-',E',&,

lN.5. .M. ~eg Within the ~ei'~ ef iei4 %III~.. ia ~OKISI

A descri ption of the lunds or the pluce where such water is put to. beeefictul use is us followss

II4'f'I/ Netioa 6» I IV S» 3k ij.%» 5 5 S.45. ha Neekaekas» Coaa ~:
Ia4ei'.s Mta~ % k4ahNIe ~ It a peiat with$.@ %he II/ of %%/ ~eL 4j%'V I» I H. N, I.S.S:.45  ~~: te: tIIss 34st Vo& of ~faa RLvex.

The right to the diversion und use of tbe ~uter uforesaid hereby confirnsed is restricted to the point of
diversion herein specified and to the lands or place of use herein described.
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This license is granted and said appropriator takes all rights herein mentioned subject to the terms and 
coriditions set forth in Section 20 of Chapter 586, Statutes 1913, which is as follows: 

Sac. 20. All permits and licenses for the appropriation of water shall be under the terms and conditions of this act, and shall be effective for such time 
as the water actually appropriated under such permits and licenses shall actually be used for the useful and beneficial purpose for which said water was appropriated, 
but no lenger; and every such permit or license shall include the enumeration of conditions therein which in substance shall include all of the provisions of this 
section and likewise the statement that any appropriator of water, to whom said permit or license may be issued, shall take the same subject to such conditions as 
therein expressed; provided, that if, at any time after the expiration of twenty years after the granting of a license, the state, or any city, city and county, 
municipal water district, irrigation district, lighting district, or any political subdivision of the state shall have the right to purchase the works and property 
occupied and used under said license and the works built or constructed for the enjoyment of the rights granted under said license; and in the event that the 
said state, city, city and county, municipal water district, irrigation district, lighting district or political subdivision of the state so desiring to purchase and the 
said owner of said works and property can not agree upon said purchase price, said price shill be determined in such manner as is now- or may hereafter be 
determined in eminent domain proceedings. If it shall appear to the state water commission at any time after a permit or license is issued as in this act provided 
that the permittee or licensee, or the heirs, successors or assigns of said permictee or licensee, has not put the water granted under said permit or license to the 
useful or beneficial purpose for which the permit or license was granted, or that the permittee or licensee, or the heirs, successors or assigns of said permittee or 
licensee, has ceased to put said water to such useful or beneficial purpose, or that the permittee or licensee, or the heirs, successors or assigns of said permittee or licensee 
has failed to observe any of the terms and conditions in the permit or license as issued, then and in that case the said commission, after due notice to the permittee, 
licensee, or the heirs, successors or assigns of such permittee or licensee, and a hearing thereon, may revoke said permit or license, and declare .the water to be 
unappropriated and open to further appropriation in accordance with the terms of this act. And the findings and declaration of said commission shall be deemed 
to be prima facie correct until modified or set aside by a court of competent jurisdiction; provided, that any action brought so to modify or set aside such finding 
or declaration must be commenced within thirty days after the service of notice of said revocation on said permittee or licensee, his heirs, successors or assigns. 
And every licensee or permittee uricier the provisions of this act if he accepts such permit or license shall accept the same under the conditions precedent that no 
value whatsoever in excess of the actual amount paid to the state therefor shall at any time be assigned to or claimed for any permit or license granted or issued 
under the provisions of this act, or for any rights granted or acquired under the provisions of this act, in respect to the regulations by any competent public 
authority of the services or the price of the services to be rendered by any permittee or licensee, his heirs, successors or assigns or by the holder of any rights 
granted or acquired under the provisions of this act, or in respect to any valuation for purposes of sale to or purchase, whether through condemnation proceedings 
or otherwise, by the state or any city, city and county, municipal water district, irrigation district, lighting district or any political subdivision of the state, of 
the rights and property of any permittee or licensee, or the possessor of any rights granted, issued, or acquired under the provisions of this act. The application 
for a permit by municipalities for the use of water for said municipalities or the inhabitants thereof for domestic purposes shall be considered first in right, 
irrespective of whether they are first in time; Provided, however, that such application for a permit or the granting thereafter of permission to any municipality 
to appropriate waters, shall not authorize the appropriation of any water for other than municipal purposes; and providing, further, that where permission to 
appropriate is granted by the state water commission to any municipality for any quantity of water in excess of the existing municipal needs therefor, that 
pending the application of the entire appropriation permitted, the state water commission shall have the power to issue permits for the temporary appropriation 
of the excess of such permitted appropriation over and above the quantity being applied from time to time by such municipality; and providing, further, that 
in lieu of the granting of such temporary permits for appropriation, the state water commission may authorize such municipality to become as to such surplus a 
public utility, subject to the jurisdiction and control of the railroad commission of the State of California for such period or periods from and after the date 
of the issuance of such permission to appropriate, as may be allowed for the application to municipal uses of the entire appropriation permitted; and provided, further, 
that when such municipality shall desire to use the additional waters granted in its said application it may do so upon making just compensation for the facilities 
for taking, conveying and storing such additional water rendered valueless for said purposes, to the person, firm or corporation which constructed said facilities 
for the temporary use of said excess waters, and which compensation, if not agreed upon between the municipality and said person, firm or corporation, may be 
determined in the manner provided by law for determining the value of property taken by and through- eminent domain proceedings. 

Witness my hand and the seal of the Department of Public 

Works of the State of California, this .fit 

day of 

EDWARD HYATT 
State Engineer 

By____ 

 

Deputy 
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This license's granted and suid'appropriator takes ull rights herein mentioned subject to the terms und
jj,'„,'":",::;,";-.;;v::, .;.::. cegftions.s'etcforth in Section 20 of ChaPter 586, Statutes 1913, which is as folios

Sxc. 2L All permits and licenses for the appropriation of water shall be under the terms and conditions of
as the water actually appropriated under such permits and licenses shall actually be used for the useful and bene6cial p

this act, and shall be elfectivc for such time
urpose for which said water was appropriated,

but no longer; and every such pernut ar l&cense shall include the enumeration of conditions therein which in substance shall include all of thc provisions of this
section and likewise the statement that any appropriator of water, to wham said permit or lice'nse may be issued, shall take the same subject to such conditions as
therein expressed; provided, that if, at any time after the expiration of twenty years after th» granting of a license, the state, or any city, city and county
municipal water district, irrigation district, lighting district, or aay political subdivision of the state shall have the right to purchase the works and property
occupied knd used under said license and the works built or constructed for the enjaymeat of thc rights granted under said license& and in tbe event that the
said state, city& city and county, municipal water''district, irrigatian district, lighting district or political subdivision of tbe state so desiring to purchase and the
said owner of said works and property can nat agree upon said purchase price, said price shill be determined in such manner as is now. or may hereafter be
determined in eminent domain proceedings. If it shall appear fb the state water commission at any time after 4 permit or licease is issued as in this ect provided
that the perminee or licensee, ar the heirs, successors or assigns af said permittee or licensee, has aot put the water granted under said permit or license to the
useful or bene6cial purpose for which thc permit or license was granted, or that the permittee or licensee, or the heirs, successors ar assigns of said permittee or
licensee, has ceased to put said water to such useful or bene6cial purpose, or that the perm&mce or licensee, or the heirs, successors or amigos of said permittee or licensee
hss failed to observe any of the terms and conditions in the permit or license as issued, thea and in that case the said comsnission, after due notice to the petmittee,
licensee, or thc heirs, successors or amigns of such permittee ar licensee, and a hearing thereon, msy revoke said permit or license, and declare .the water to be
unappropriated and open to further aypropriatian in accordance with the terms of this act. And the 6adings and declaration of said commission shall be deemed
to be prima facie correct until modified ar set aside by a court of competent jurisdiction; provided, that any action brought so to modify or set aside such 6nding
or declaration must be commenced within thirty days after the service af notice of said revocation on said permittee or licensee, his heirs, successors or assigns.
And every licensee or permittee un'ger the provisiaas of this act if he accepts such permit or license shall accept the same under the conditions precedent that no
value whatsoever in excess of tbe actual amount paid to the state therefor shall at any «imc be assigned to or claimed for any permit or license granted or issued
under the provisions of this act, or for any rights granted or acquired under the provisions of this act, in respect to the regulations by any competent public
authority of the services or the price of the services to be rendered by sny permittee or licensee, hi ~ heirs, successors or assigns or by tbc holder of any rights
granted or acquired under the provisions of this sct, or in respect to any valuation for purposes of sale to or purchase, whether through condemnation proceedings
or otherwise, by the state or any city, city and county, municipal water district, irrigation district, lighting district or any political subdivision of the state, of
the rights and property of any permittee .or licensee, or the possessor of any rights granted, issued, or acquired under the provisions of this act. Tha application
far a permit by municipalities for the use of water for said municipalities or the inhabitants thereof for domestic purposes shall be considered 6rst in right,
irrespective of whether they are 6rst in time; provided, haasvsr, tbst such application for a permit or tbe grantiag thereafter of permission to any municipality
to appropriate waters, shall aot autharixe the apprayristion of sny water for other than municipal purposes; sad providivg, fartlx&r, that where permission to
appropriate is granted by the state water commission to any municipality for any quantity of water in excem of the existing municipal needs therefor, that
pending the application of the entire appropriation permitted, the state water commission shall have the power to issue permits for the temporary appropriation
of the excess of such permitted approyriatioa over and above th» quantity being applied from time to time by such municipality; ead provtding& further, that
in lieu of thc granting of such temporary permits far apprapristion, tbe state water commission may authorize such municipality to become as to such surplus a
public utility, subject to the jurisdiction and control af the railroad commission of the State of California for such period or periods from and after th» dace
of the issuance of such permission to appropriate, as msy be allowed for Ibe application to municipal uses of the entire appropriation permitted; aad provided, further,
that when such municipality shall desire to use the additional waters granted in its said application it may do so upon making just compensation for the facilities
for taking, coaveyiag and storing such additional water render«d valueless for said purposes, to tbe person, 6rm or corporation which constructed said facilities
for the temporary use af said excess waters, and which compensation, if not agreed upon between the municipality and said person, 6rm or corporation, may be
determined in the manner pravided by law for deter&nining Ihe value of property taken by and through. eminent domain proceedings.

I SEAL]

V'itness my hand und the seal of the DePartment of Public

Works of the State of California, this O~QL
day of ~gj),, 19 ~ ~

ED%'ARD HYATT
State Engineer

y-- —-8
Deputy
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ORDER 
1719 781 

APPLICATION PERMIT  
1424 

LICENSF 

45 

v 

• 

STATE OF CALIFORNIA 

"ffliemitEetBliReee"10:0040Y 

STATE WATER RESOURCES CONTROL BOARD 

DIVISION OF WATER RIGHTS 

ORDER ALLOWING CHANGE IN PURPOSE OF USE 
AND PLACE OF USE 

WHEREAS: 

1. License 1424 was issued to Pacific Gas and Electric Company and was filed 
with the County Recorder of Mendocino County on April 18, 1934 and with the 
County Recorder of Lake County on April 19, 1934. 

2. An order allowing correction of description of point of diversion was 
granted on October 10, 1946 and has been filed with the County Recorders of 
Lake and Mendocino Counties. 

3. A petition for change in purpose of use and place of use has been filed 
with the State Water Resources Control Board and said Board has determined 
that. good cause for such change has been shown. 

4. The Board has determined that the petitioned changes do not constitute the 
initiation of a new right nor operate to the injury of any other lawful 
user of water. 

NOW, THEREFORE, IT IS ORDERED THAT: 

1. The purposes of use under this license shall be as follows: 

Power and incidental Fish and Wildlife Protection and Enhancement 

2. The place of use under this license shall be as follows: 

(a) Power at the licensed powerhouses. 
(b) Incidental uses on the Eel River below Scott and Cape Horn Dams and on 

East Branch Russian River below Potter Valley Powerhouse. 

Dated: 
APRIL 1 5 1985  

Raymond Walsh, Chief 
Division of Water Rights 

WRCB 
133 (12-67) 

STATE OF CALIFORNIA

STATE WATER RESOURCES CONTROL SOARI3

DIVISION OF WATER RIGHTS

APPLICATION
1719

PERMIT

ORDER
781 1424

LICENS

ORDER ALLOWING CHANGE IN PURPOSE OF USE
AND PLACE OF USE

WHEREAS:

1. License 1424 was issued to Pacific Gas and Electric Campany and was filed
with the County Recorder of Mendocino County on April 18, 1934 and with the
County Recorder of Lake County on April 19, 1934.

2. An order allowing correction of description of point of diversion was
granted on October 10, 1946 and has been filed with the County Recorders of
Lake and Mendocino Counties.

3. A petition for change in purpose of use and place of use has been filed
with the State Water Resources Control Board and said Board has determined
that. good cause for'uch 'change has been shown.

4. The Board has determined that the petitioned changes do not constitute the
initiation of a new right nor operate to the injury of any other lawful
user of water.

KN, THEREFORE, IT IS ORDERED THAT:

1. The purposes of use under this license shall be as follows

Pcwer and incidental Fish and Wildlife Protection and EnhancEETTent

2. The place of use under this license shall be as follows:

(a) Placer at the licensed pcwerhouses.
(b) . Incidental uses on the Eel River helen Scott. and Cape Horn Dams and on

East Branch Russian River belcw Potter Valley PCR67erhouse.

APRlL y 5 1985

Raymond Walsh, Chief
Division of Water Rights

WRC8
133 (I2-67)
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STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD 

License For Diversion and Use of Water 

   

APPLICATION  654  PERMIT  3635 LICENSP  5545 

Pacific Gas and Electric Company 
THIS Is To CERTIFY, That 245 Market Street 

San Francisco, California 

ba s nmdepnwfasof December 3, 1958 
(the date of inspection) to the satisfaction of the State Water Rights Board of a right to the NM of the water of 

Eel River in Mendocino and Lake Counties 

tributary to Pacific Ocean 

for the purpose of irrigation use 
under Permit 3635 of the State Water Rights Board and that said right to the use of said water has been 
perfected in accordance with the laws of California, the Rules and Regulations of the State Water Rights Board and the 
terms of the said permit; that the priority of the right herein confirmed dates from March 11, 1930 
and that the amount of water to which such rig,-  is entitled and hereby confirmed, for the purposes aforesaid, is limited 
to the amount actually beneficially used for said purposes and shall not exceed forty (40) cubic feet per 
second by direct diversion to be diverted from about May 1 to about October 15 
of each year and four thousand nine hundred eight (4,908) acre-feet per annum 
by storage to be collected from about November 1 of each year to about June 1 
of the succeeding year. The combined amount used by direct diversion and storage 
shall not exceed four thousand nine hundred eight (4,908) acre-feet per annum. 

Evaporation and other losses necessary to the operation of the project for irrigation 
purposes may be claimed under the license to the extent they are not claimed under 
Application 1719, License 1424 for power purposes. 
The equivalent of such continuous flow allowance for any thirty day period may be 
dAverted in a, shorter time if there be no interference with other vested rights. 
The Point s  of diversion of such water are located: 

At Scott Dam being north eighty-seven degrees, nineteen minutes, forty-five 
seconds east (N87°19145"E) nine hundred twenty and eighty-eight hundredths ( 0.88) 
feet from SW corner of Section 14, T18N, R10W, MDB&M, being within SW1 of SWof 
said Section 14. 

At Van Arsdale Dam being a point of diversion and first point of rediversion located 
north twenty-eight degrees west (N28.W) two thousand fifty (2050) feet from SE corner 
of Section 30, T18N, R11W, MDB&M, being within NEi of SEk of said Section 30. 

At Potter Valley Power House tailrace a second point of rediversion located south 
thirty-eight degrees thirty minutes east (S38'30'E) one thousand four hundred (1400) 
feet from NW corner of Section 6, T17N, RliW, MDB&M, being within NWi of of said 
Section 6. 

• 

A description of the lands or the place where such water is put to beneficial use is as follows: 
4200 acres within a gross area of 14905.9 acres within boundaries of Potter Valley 
Irrigation District as shown on map filed with State Water Rights Board. 

Nothttvherein shall be construed as authorizing licensee to divert water from 
Eel River in excess of that to which it is already entitled under Application 1719, 
License 1424. 

All rights and privileges under this license including method of diversion, method of use and quantity of water 
diverted are subject to the continuing authority of the St;te Water Rights Board in accordance with law and in the 
interest of the public welfare to prevent waste, unreasonable' use, unreasonable method of use or unreasonable method of 
diversion of said water. 

Reports shall be filed promptly by licensee on appropriate forms which will be provided for the purpose from time 
to time by the State Water Rights Board. 

The right hereby confirmed to the diversion and use of water is restricted to the point or points of diversion herein 
specified and to the lands or place of use herein described. 

6466 64 
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STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD

License for Diversion and Use of %ster
cessor"

As / /./chvsow %59k Lsc KNsE=MB=
Pacific Gas and, Electric Company

YMS Is Yo CERTsFV, Thud 245 Market Street
San Francisco, California

ha s made proof as of December 5& 1958
(the date of /nspect/o») to the satisfaction of tbe State Water Rights Board of a rtgbt to tbe uss of the sua/er of
Eel River in Mendocino and Lake Counties

tr butaryto Pacific Ocean

for the purpose of irrigation use
under Permit 5635 of the State Water Rights Board andthat said right to the use of said mater has been
pes fected in accordance with tbe laws of Ca//fornia, the Rules and Regulations of the State Water Rights Board and tbe
terms of the said permit; that ths priority of tbe right herein confirmed dates frons March 11& 1950
and that the amount of water to which such right-/s entitled and hereby confirmed, for tbe purposes aforesaid, is limited
to the amount actually beneficially used for said purposes and shall »ot exceed forty (40) cubic feet per

second by direct diversion to be diverted. from about May 1 to about October 15
of each year snd. four thousand nine hundred eight (4,908) acre-feet per annum
by storage to be collected from about November 1 of each year to about June 1
of the succeeding year. The combined amount used by direct diversion and. storage
shall not exceed. four thousand. nine hundred eight (4,908) acre-feet per annum.

Evaporation and, other losses necessary to the operation of the project for irrigation
purposes may be claimed under the license to the extent they are not claimed. under
Application 1719, License 1424 for pover purposes.
The equivalent of such continuous flow allovance for any thirty day period may be

verted, in s, shorter time if there be no interference with other vested, rights.
he point s of diversion of such suater are located!

At, Scott Dam being north eighty-seven degrees, nineteen minutes, forty-five
seconds east (N87'19'45"E) nine hundred, tventy and eighty-eight hundredths (f20.88)
feet from SW corner of'ection 14, T18N, R10W& MDB&Ã& 'being within ~ of ~ of
said. 8ection 14.

At Van Arsdale Dam 'being a point of diversion and first point of redlversion located,
north twenty-eight degrees vest (N28 W) tvo thousand, fifty (2050) feet fram 8E corner
of Section 50& T18N, R11W& MDMsM& being within ~ of 8@ of'aid Section $0.

At Potter Valley Power House tailrace a second point of rediversion located, south
thirty-eight degrees thirty mLnutes east (8?8a$0'E) one thousand four hundred (1400)
feet from NW corner of Section 6, T17N, RllW, MDB&M& being within NWn of ~ of said
Section 6.

A description of the /ands or the place where such u uter is put to beneficta/ use is as follow&/

4200 acres within a gross area of 4905,9 acres within boundaries of Potter Valley
Xrrigatlon District as shown on map filed, with 8tate Water Bights Board.

Notldohg:herein shall be construed. as authorizing licensee to divert water from
Eel River in excess of that to vhich it is already entitled. under Application 1719,
License 1424.

All rights and privileges under this license /nc/ud/ng n&a/bod of diversion, method of use and qunsttty of water
diverted are subject to the continuing authority of the State Water Rights Board /n accordance uath /aw and f» the
interest of the public welfare to prevent suaste, unreasoned esse, unreasonable method of use or unreasonab/e nsethod of
dtvers/on of said suater.

Reports shall be filed promptly by licensee o» appropriate forms suhich uill be provided for tbe purpose from time
to time by the State Water Rights Board.

The right hereby confirmed to the divers/on and use of u ater is restricted to tbe point or points of diversion herein
spec&fie ami to tbe /ands or place of use herein described.
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This license is granted and licensee accepts all rights herein confirmed subject to the following provisions of the 
Water Code: 

Section 162f. Each license shall be in such form and contain such terms as may be prescribed by the board. 

Section 1626. All licenses shall be under the terms and conditions of this division (of the Water Code). 

Section 1627. A license shall be effective for such time as the water actually appropriated under it is wed for a useful and beneficial purpose in 
conformity with this division (of the Water Code) but no longer. 

Section 1628. Every license shall include the enumeration of conditions therein which in substance shall include all of the provisions of this 
article and the statement that any appropriator of water to whom a license is issued takes the license subject to the conditions therein expressed. 

Section 1629. Every licensee, if he accepts a lir...se does so under the conditions precedent that no value winatacaver in excess of the actual 
amount paid to the State therefor shall at any time be assigned to or claimed for any license granted or issued under the provisions of this divi-
sion (of the Water Code), or for any rights granted or acquired under the provisions of this division (of the Water Code), in respect to the regu-
lation by any competent public authority of the services or the price of the services, to be rendered by any licensee or by the holder of any rights 
granted or acquired under the provisions of this division (of the Water Code) or in.respect to any valuation for purposes of sale to or purchase, 
whether through condemnation proceedings or othervrise, by the State or any city, city and county, municipal water district, irrigation district, 
lighting district, or any political subdiviskin of the State, of 'the riahts and property of any licensee, or the possessor of any rights granted, issued, 
or acquired under the provisions of this division (of the Water Code). 

Section 1630. At any time after the expiration of twenty years after the granting of a license, the State or any city, city and county, municipal 
water district, irrigation district, lighting district, or any political subdivision of the State shall have the right to purchase the works and property 
occupied and used under the license and the works built or constructed for the enjoyment of the rights granted under the liCeme. .." 

Section 1631. In the event that the State, or any city, city and county, municipal water district, irrigation district, lighting district, or polit-
ical subdivision of the State so desiring to purchase and the owner of the works and property cannot agree upon the purchase price, the price shall be 
determined in such manner as is now or may hereafter be provided by law for determining the value of property taken in eminent domain proceedings. 

Dated:  MAR 2 4 '59 
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This like»se is jtra»ted a»ri lice»see aeeePts all rjjthts beret» eo»fsrs»erj mbjeet to the foaowi»jt Pros)jsto»s of the
Vjater CoCk:

Section 1621. Each Bccnse shsB be ln such form and contain such terna as msy bo prescribed by the board.
Sccrion 1626. AB Bceosss shall be under the terms snd conditions of ridr divbion (of tba Water Code).
Section 162y. A Bcense shaB be esfecrive for such rime as tire water actuaey sppropristsd under b b used for s useful and benegcial purpose inconformity with this division (of the Water Code) but no longer,

Section 1622. Every Bcense shaB Indude the enumeration of condirions therein which in substance shall include sB of the provbions of thbarricle aud the statemmt that any appropriator of «assr to whom ~ Bcmse b usucd takes the Bcense subject to the cond&Y&ons therein eapressed.
Section 162k, Every licensee, if he accepts a Bcense tfoer so under the cond&Y&ons precedent that no value whjitsoever in excess of the actualamount pa&d to the State therefor sbsB at any tbne be ssrign&ri to or cl shoed for any license granted or bmcd under the provtrions of this divi-sion (of the Water Code), or for any rights granted or ac&iuirsd under theprovjriom of rius divbion (of the Water Code), in respect to the rege-lation by any competent pubBc authorit of the se'rvicce or the p'rice of khc sesvicss to be rendered by any hcensce or by thc holder of any rightsgranted or acquired under tha provbjons of this div&Y&od (of tfie Water Code) ot inkcspect to eny valuation for purposes of sale to or purchase,whether thmugh condemnst'um proceedings or otherwbe by the State or .sny city, city and county& munidpsi water dbtrict, irrigation dbuict,lighting diurbt, or any political subdiririon of the State& of 'the right's and property of any Bccnsce& or the powcsmr of sny rights granted& bsued&or ecgulrcd under the prov&Y&ons of this divbion (of the Water Code).

Section 16}L At any time after the expb'ation of twenty years after the grsnttng of a licease, the State or any rity& city and county, murdcipslwater district, irrigsuon dbtrict& lighring district, or any political subdivuion of the State shsB have thc right to purchase the works and propertyoccupied and med under che license snd the works built or constructed, foi,the enjoymeot of'the rights granted under the Ifceusr.

Section 1611. In the evenc that the State, or any rity& city and county, municipal water district, irrigsrion district, Bghting dbtrict, or poBt-icsl sulxBvbion of the State so desiring to purchase and the owner of the works and proptrty cannot agree,upon the purchase price, the price shall bedetermined in mch manner ss is now or msy her&utter be provided by lsw for determining the vriue of property taken in cnuneot domain proceedings.

IdAR 2 4 '59

L. K. HiU.
Executive Officer
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STATE OF CALIFORNIA-DEPARTMENT OF PUBLIC WORKS 

DIVISION OF WATER RESOURCES 
STATE ENGINEER 

ORDER 

   

APPLICATION  5661 PERMIT 2951I. LICENSF 1199 

ORDER CORRECTING NAME OF SOURCE AND CORRECTING 
DESCRIPTION OF POINT or DIVERSION  

WHEREAS, Application 5661, Permit 2954, License 1199 specifies the 

name of the source involved as South Eel River, and 

WHEREAS, it appears from a letter received September 10, 1946 from. 

the Board of Geographical Names, United States Department of the Interior, that 

on May 6, 1931, the name df South Eel River was clianged by said Board to Eel 

River, and 

WHEREAS, Licensee has petitioned under date of May 27, 1946, to 

the State Engineer for an order correcting the description of the point of 

diversion at Scott Dam on Eel River and has represented that said change in 

description will not operate to the injury of any other legal user of water, and 

the State Engineer so finds 

NOW THEREFORE IT IS HEREBY ORDERED that Application 5661, Permit 2954, 

License 1199 be and the same is hereby amended to specify the source involved 

as Eel River, and 

IT IS FURTHER ORDERED that permission be and the same is hereby granted 

to change the description of point of diversion under said Application 5661, 

Permit 2954, License 1199, to read as follows to—wit: 

(SCOTT DAM) NORTH EIGHTY SEVEN DEGREES, NINETEEN 
MINUTES EAST (N 870  19-3/41  E) NINE HUNDRED TWEN 
HUNDREDTHS (920.gg) FEET FROM THE S.W. CORNER or 
R. 10 W., M.D.B. & M., being within the S.W.I of 
SECTION 14. 
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AND THREE FOURTHS 
TY AND EIGHTY EIGHT 
SECTION 14, T. 18 N., 
SWi of said 

~i% II'Oyo&'TATE OF CALIFORNIA—QEFARTMENT OF PUBLIC WORKS

DIVISION OF MfATER RESOURCES
STATE ENGlNEER

APPLICATION~661 PERMIT Mg$4= LICENSE %19/=

ORDER CORRZCTIN& HAMZ OF SOURCE AND CORRECTING
DESCRIPTION OF POINT OF DI'ttZRS 'M

NHF2KhS, Application 5661, Permit 2954, License 1199 specifies the
name of the source involved. as South Zel River, and

VEHMS, it appears from a letter received. September 10, 1946 from.

the Hoard. of Geographical Names, United. States Department of the Interior, that
on Nay 6, 19/1, the name of South Zel River vas changed. by said, 3oard. to Zel

River, end.

S, Licensee has petitioned. under date of Nay 27, 19ll6, to
the State Engineer for an order correcting the description of the point of
diversion at Scott Dam on Zel River and. has represented. that said. change in
d.escription vill not operate to the injury of any other legal user of water, and.

the State Zn ineer so finds

Noh'f KKRZFORE IT IS HZPXBY ORDERED that Application 5661, Permit 2954.,

License 1199 be and. the same is hereby amend.ecL to specify the source involved.

as Zel River, and.

IT IS FURT!3R ORDERED that permission be and. the same is hereby granted
to change the description of point of diversion under saicL Application 5661,
Permit 295ll, Iicense 1199, to read as follows to-wit:

(SCOTT DAlil} NORTH EIGHTY SEVEN DEGREES, NINETEEN AK) THREE FOURTHS
MINUTES XAST {N 87 l9 ~~/gl Z} NINE HUNIKED TVRNTY AND EIGHTY EIGHT
HUIRZDTHS (92O,HS) FZZT FRY THZ S.W. COmm OF SECTION 14, T. 1S N.,R. 10 V,, N.D.3. L N., being within the S.V.$ of Sg of said.
SECTION 14,
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By  a  
A. D. Edmonsto 
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STATE OF CALIFORNIA-DEPARTMENT OF PUBLIC WORKS 

DIVISION OF WATER RESOURCES 
STATE ENGINEER 

ORDER 

    

APPLICATION  5661 PERMIT 29511' LICENSE  1199 

WITNESS my hand. and. the Seal of the Department of Public 

Works of the State of California, this /0 -- day of October, 1946. 

EDWARD HYATT, State Engineer 

Assistant State Engineer. 

~Q
~C IOIIII

STATE OF CALIFORNIA DEPARTMENT OF PUBI IC tNORKS

DIVISION OF WATER RESOURCES
STATE ENCsl NEER

ORDER

APPLI CAT IoN~66~ PERMIT=2Q$4 LICENSE D19$=

VHMXSS my hand. and. the Seal of the Department of Public

Works o« ths Stats o«Gs111'oraia, this~0 — Cay or October, lsjh6,

ZMAR3 HYATT, State Engineer

A. D. Mmonsto
Assistant State Engineer,

«Ps
C
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FORM 84 

STATE OF CALIFORNIA 

DEPARTMENT OF PUBLIC WORKS 

DIVISION OF WATER RESOURCES 

License for Diversion and Use of Water 

LICENSE  1199 PERMIT  2954 APPLICATION  5881  

THISISTC)CIRTLFY, That Pacific Gas and Electric Company of San Francisco, 

California ba13..____...made proof to the satisfaction of the Division 
of Water Resources of California of a right to the use of the waters of South Eel River in Lake County 

'messes by crass ud 
tributary of of Eel River 

for the purpose of irriPation use 
under Permit 2954 of the Division of Water Resources and that said right to the use of said waters has 
been perfected in accordance with the laws of California, the rules and regulations of the Division of Water Resources 
and the terms of the said permit; that the priority of the right herein confirmed dates from August 15, 1927; 

that the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid, is limited 
to the amount actually beneficially used for said purposes and shall not exceed forty fiVe hUndred (4800) 
acre feet per annum by storage to be collected from about November let to about 
April 30th of each season. 

AmeaaeciPo0AMT0f,4t.Li k  The point of diversion of such water is located (SCOVP um) South eighty nine degrees no 
minutes Bast (S 890  00' E) twelve hundred ninety (1290) feet from the southwest 
corner of Section 14, T 18 IT, 11 10 w, id.D.B.& M., being within the of evP.,  
of said Section 14. 

The first point of rediversion at Van Aredele Dam is located North twenty 
eight degrees no minutes West (N 213° 00' w) two thousand fifty (2050) feet from 
the southeast coraer.of section 30, T 18 N, a 11 5, M.D.B.& M., being within the 
203 of STS,' of said Section 30. 

The second point of rediversion at the tailrace of the Potter Valley Power 
House is located South thirty eight degrees thirty minutes East (S 39°  30' E) 
fourteen hundred (1400) feet from the northwest corner of Section 6, '2 17 N, B 11 vi, 
M.D.B.&M., being within'the N761' of Wi of said Section 8. 

A description of the louts or the place where such water is Put to beneficial use is as follows: 

4905,9 acres within the boundaries of Potter Valley Irrigation District, 
located within Sections 5, 6, 7, 9, 17, 18, 19, 20, 29, 32 and 33, T 17 N, R 11 N, 
and Sections 1, 12 and 13, T 17 N, R 12 V:, U.D.B.86 M., as shown on a map received 
August 27, 1927 and filed in the office of the Division of 'hater Resources. 

Nothing herein shall be construed as authorizing the licensee herein to 
divert any water from south Eel River in excess of that to which it is already 
entitled under other permits heretofore issued by the Division of Water Rights, 
predecessor to the Division of Water Recourses. 

&2:,() /11/ 

The right to the diversion and use of the water aforesaid hereby confirmed is restricted to the point of 
diversion herein specified and to the lands or place of use herein described. 
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FORM 84

+I,IC IrcBb STATE OF CALIFORNIA

8 DEPARTMENT OF PUBLIC WORKS

DIVISION OF WATER RESOURCES

License for Diversion and Use of Water

LICENSE~
THIS IS TO CERTIPV,

California
of Water Resources of California of a

tributary of Es3, River

PERMIP~ A PPLICATION~IIILL=
That pacific Cas and glectric Company of'an Francisco,

has....a«ada proof to the satisfaction of tbe Division
right to the use of the svatersof South»el River in Lake County

rtssstwttcst ts!t osYNrcd'or

tbe purpose of irriust ion use
under Pen«it 8954 of the Division of Water Resources and that said right to the use of said waters bas
been perfected in accordance svith the lans of California, the rules and regulations of the Division of Water Resossrces
and the terms of tbe said permit; that tbe priority oj the right herein confirmed dates from ssugust 15e 198't I

that the amount of water to which such righ is entitled and hereby confirmed, for tbe purposes aforesaid, ss limited
to the amount actually benefictally used for said purposes and shaN not exceed forty five'undred (4500)
acre ieet psx'nnum by storage to bs collected from about November 1st to about
April 50th of each season,

rfwtaorcet Ost O 'lj
Tbe point of diversion of such ~ater is located%&co~) South eighty nine degrees no

minutes Last (s 89c 00'I) twelve hundred ninety (1890) feet from the southwest
I "I 1corner of'ection 14, T 19 il, R 10 ".:, i«,D.5.8. ~1.s beinsr within the S".of S&vc

of said .&ection 14.
The first point of rediveruion at Van medals Dam is located Iiorth twenty

sight degrees no minutes West (N 89o 00e W) two thousand f'ifty (8050) feet f'rom
the Scutheaet COXCer Of Reotion 50, T 18 !, TI 11 5, sg,D.H.re M., being Within the
NE," of Siir of said Hecti,on 0.

The second point of rediversicn at the tailrace cf the ";ottex Valley power
House is located South thirty eight degrees thirty minutes ".ast ( J 59 50 :8)

fourteen hundred (3,400) feet from the nox thwest corner of'ection 6, T 17 N, R 11 Ti,

V..D.H.e .'4,, being within 'the K'I; of NW,':,of'aid Section 6 .

A description of the lands or tbe place svbere such wateris put to beneficial use is as foNosvs.'905.9

acres within the boundaries of Ibttsr Valley Trri;",ation District,
located within Sections 5, 6, 7, Ss 17 ~ lgs 19s 80s 89s 58 and 55& T 17 N, R ll Wi ~

and SeotiOne 1, 18 and 15, T 17 !I, R 18 ";, AED.D,b list ae ShOWn On a maP reC~iVed
teugust 87, 1987 and, filed in the office of the Division of 'iiatsr Resources.

Nothing hsxein ~hall be construed as authorizing ths licensee herein to
divesrt any water rom South gel Rivsx'n excess of'hat to which it is already
entitled under other permits heretofore issued by ths Division of Water Rights,
pxedecessor to the Division of Water Resouroes.

p~&c II'0

The right to the diversion and esse of the water aforesaid hereby confirmed is restricted to tbe pos'nt of
diversion herein specified and to the lands or place of use herein describeel,
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EDWARD HYATT 
Stat Engineer 

This license is granted and said appropriator takes all rights herein mentioned subject to the terms and 
conditions set forth in Section 20 of Chapter 586, Statutes 1913, which is as follows: 

Sac. 20. All permits end licensee for the epproprietion of water shall be under the terms and conditions of this let, end shall be effective for such alone 
As the 'wetec actually approptitted octet such permit, and Imenter shall actually be used for the useful and beneficial purpose for which told water wit eppropritted, 
but 'no Imagers and every such permit -or license shall include the enurnerstion of conditions therein which in subetence shall include all of slur proultions of this 
section sod likewise the statement that soy appropriator of water, to whom mid permit or license may be issued, shall take the lame eubjme to such conditions as 
therein expremed; provided, that if, at soy firm after the <animation of twenty yeas sifter the granting of s license, the mate, or any city, City and county, 
municipal water district, irrigation ditericts  lighting district, or any political subdivision of the Stint 01211 have the right to purchase the works sod property 
occupied and need under said license sod the works built or constructed for the enjoyment of the' rights muted under said licenses sod In she event that the 
said mate, city, city and county, municipal water district, irrigation dietrict, lighting district or political subdivision of she state so deniring to' machete and she 
mid owner Of "Id work. end property can cat egret upon said purchare price, mid price shall .bea,deterrnisted .111-  such manner as is DOW or rosy hereafter be 
determined in eminent domain proceedings. If It shell appear en the state water commission sit any Cane 'after 'a prink or license Is Ironed at in this ace,proulded 
that the perrnittee or liceme, or the heist, loccemors or midget of said permit. or licensee, hat not put the water granted cedar mid permit or licem to the 
useful or beneficiel purpose for which the perodt or limato •was grassed, or chit the permittee or licensee, or the beim, mammon or maim. of arid permitter or 
licensee, her "seed to put old water to such useful or beneficial purpose, or that the permattee or licensee, or the heirs, mentors or 111114fit of said permitter or licenses 
has failed to observe any of the terms and condltiont In she . permit or license es lamed, the and In that me the mid, commission, after due notice to the minim., 
licensee, or the halm, 

open 
or maim of such permitter -or licensee, soda heming thereon, may evoke said. permit or license, and &dere the water to be 

ontpproprieted and open to further epproprittion In smartie:am with the tame of this act. And the findings end decimation of mid “ounimion shall be de ed em 
to be prima facie correct until modified or set aside by A court of competent jurisdictions provard, that any action brought to to modify or ass aside mob finding 
Of declension must be comrommd triable thirty cloys after the icicles of notice of said 1.M:411a. OD mid permittee or licensee, his heist, successors se 1111isol, 
And every license < or permitter under the provisions of this sot if he accepts melt permit or littOtt chili accept the came under the ronditiom precedent slue no 
',aloe whatsoever in excess of the actual mount paid to the mats therefor shall at soy time be emigned to or Maimed foe my permit or license glinted or lamed 
under the provisions of this mt, or for any rights merited or acquired under the provisions of this act, In respect to the regulation, by my compete. public 
authority of she settleo or the price of the !Mit° to be rendered by any permitme or licensee, hie helm, mmemors or em igns or by the holder of any rights 
granted or 'acquired under the provisions of this ass, or in respect to any valuation for purposes of tale to or puede", whether through condemetion proceedings 
Of otherwise, by the ace my city, city sad munty, munscipel water district, itrigatIon district, lighting district or any political subidvIslon of the stmc, of 
the rights and property of any permittee or licensee, or the possessor of any rights granted, issued, or Atquifeci under the provisions of this set. The application 

permit by municipalities for the use of water for mid municipalities or the inhebitente thereof for domestic PurPote  shall  be.,O'lliiiertd first i  tights 
irrespective of whether they see firm in time; provided, however, that such epplication for a permit ar the granting thereafter of permission to any municipality 
tO approprlete tram shall not authorite the appropriation of sny Watt for other ohm municipal 'purposes urni prosidhol, further, time where pernaittion so 
;appropriate if granted

s,
ra by the AMC water commission to any muciptlity for toy quantity -of water dea excess of the muting municipal suede therefor, that 

pending the application of the entice appropriation permitted, the mate water commission shall have the power to Issue permits for the temporary appropriation 
of ,the ea.. of such Permitted appropriation over end shootthe quantity being applied from time to clone by such municipality; and Providing, /firth's., that 
In lieu of the granting of such temporary permits for sppropriation, the asses water commission may +authorize such municipality to become as on tuck surplus a 
public utility, subject to the ImIldiction end control of the rail road commiasion of the Stem of California far such period or periods from end otter the data 
of the imamse of such permission to ppropriate, as may be allowed for the appficstion to municipal uses of the entire appropriation permitted end provided, further, 
that when such municipality shall desire to use the miditional water. granted In Its mid application At may do so upon making lust tornmeation for the facilities 
for taking, conveying and owing such additional water rendered veluelos for sold purposes, to the person firm or corporation which commented said fimilitio 
for the temporary um of said mem+ waters, and which conmenamion, if not agreed upon between the naunteipality and said person, firm or corporation, may be 
determined in the meaner melded by law for determining the value of property taken by and through eminent domain proceedings. 

Witness nay hand and the seal of the Department of Public 

Works of the State of California, this 7th 
day of 14ay , 1932 

By--- •-- 
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This license is granted «nd said 'fjppyoprtator takes all rights herein mentioned subject to the terpns and
conditions set forth iys Section g0 of Chapter 3 g6, Statfrtes ty13, uhich is as fottolfrsf

Sac. Ip. All pe&ulcc and llccmce fer iha approfcfstloh of wscer th&li bc under tba term& snd conditions of als tcc, snd shill bc cifemlvc lot tuch timeec the nstec set«&lly apprap&leted un&jet such pe&mire sad liccmc& shell sctutliy be mcd for the uiciul sad beac6risl purpott for which caid «ra«et wcc epph&p« ~ «dbu& 'aa lancer& end cvcry such pcrmlr.'or licchtc shall iaclude th» chum&re«on of conditions &br&&In which ln sub&&sacs &bell include sll of &iu pcovldaas of &Idt&«rion sad iiircwlrc tha &tstrmret tbst «ny sppropristor of water, to whore said per&nit or lice«&s msy bc luu&d, thai! eel« the same subject to such «on itio&u sstheran exp&cued; prouidrd, thu If, at sny time «fret the cxpitstloa 'of &«coty yce«after cht granting of ~ licent», the ct&ce, or cay'ity, dity end couaty,municipal wmer disttlct, irtiga&lon di&trlct, lighclag dbteict, or say politi«l subdivi&ion of the «&etc &ball have tba right to pecchs&a tha vractu cnd pcopcrtyoccupied and mcd under said I&Ice«&c hind the worl« bullc oc coatcrvc«d for tbe cajoyment af the'right& granted undu said licen&e&'nd ln cba event thai rhssaid «ace, cir, &icy snd county, municipal watcc dl&tcicc, irciguina dlutl«t, lighting dntcict or political subdivision of the stste so deicing to'urcba«e end ibc~sld owner of uld worh ~ &ad property csa hoc &gree upan said purchste prie«, teld prim sh»II behdetcrminsd la'uch ra»oner ~ s I» aow or mey b«resltcr bcdc&crntined in cmiatnt gem&in proceedings. if ic thol apprc& co tie stets werc& commiuion ~ t sny iim~ afcct' pc&sic ot licsnu Is Iuued u Ia ttu& acc.proridhfthu thc permlues or licearcc, os the heir&, succeuors or *ulgnt of &aid pe«mute» oc llcsasee, has nee puc che we~sr gee«cd under said parade'c uccajc co tbeuceful or bcncficia purpotc for which tbe p~ rmlc or llcca&e wss gcs ud, or chu tbc pcrmiucc or Iicenice, ar tbe bat&, tucceuo ~ or aulgn& of said pccrabice ocliceniec, hs& ces&ed co put »ld water to s«ch uceful oc beae6cial puipott, or thee the permit&ca or licensee, ar che heir&, succat&ure or auigas af said peru&i&tee or lie«a&&iI 'I d bu ve f th &er ~ eod condnia t la sb& permit or llccnre as L&ucd, then and in shat cate che tsld commi&den, sacr duc notice co the peemiute,licensee, ar che hair, nccc»ou or shign& of such pcrrantcc or Iiccnscc, snd a h««g chcrcon, cnsy rcrchc ead permit or I, & ~unsppt pt'o ietcd end open co furthcc cppropciatien ln ~ ice&disc« «ith the tecnu of cli& acc. Aad the 6ndlage and dcelacatloa of said comrniuloh shall be du«edto be rim& facie co&race umil rncdificd or set e&idc by ~ coucc of compctcnt lurlsdlcaon: Prov&C&d, tb~ t any action btought so to medi'y a gor d&cls«tion mutt bt commenced within thirty days aaar the tetvicc of notice of said revocation on isla pitmittte ot licca&ee, hic heirs, succittars et attignuAnd every licemce ar pecmittee under ths proviaons of tlus sct if 4 accepts sacb permit er liccntc ch&II accept the csn'.~ usda& the conditioot ptecedcnt &bm aov&iu& wbsccoevcr In execu of cbc ac&un «mouse ptid to thr er»tc th&refer thin ar cay time b» &«i«std to or «um«l for any pc«nit oc licea&e gian&ed or n&uc«ndcr che proviiioa& of ihi ~ sc&, or for any rigbu granted or acquired u«d«che provisions of &hi ~ act, ln cupecc co ciu ccgulatisax by soy compst'cnc pu icauthority of tht &ervlcr& or tbe prise of tha ttrvlcc& to bc &endeccd by sny pcrmittce er licen&ce, hli hcirt, cuccet&ors or auigas or by t'e holder of eay rig tsgr nran&cd or ac"ulrsd under &hc provisions of this sct, or lh respect tu any mia&tlon for purposes of &ale ro er purcbete, whscbcr t roug can crnastloa pracccdiogser ochcrwi&e, l&y cbe state or any city, clcy sad county, mmticipel «s«r diurlot, itrlgstlon dbtrict, lighting diurlc& oc auy po I&ire ri hrs «nd property nf &ny p«rmittce or llccnuc or chc pemc«ior of sny rights granted, Iuucd, or acp«trad undet tha provltlo o ', ppvl&loes of chl& sct, The a Isationfor a permit by munlcl[&litic& fot che «sc of watet for ~ &id mun&cipaicitt or tht inhabitants &bc&col ot dome«le putpotet shel

la g r
hs!6 hc con&tdcrcd fir&t ln ri hc,&frctpcc I c w&'v of wherhcr t.,ty arc firtc la elms; pro«lot, 6»wrv«r chac such sppuculou for a pennic er «he gran&lag thcrcsfrcr of pccmiuion co any munlcipaitya proprit& ~ w«cc«& shall not authoriae tha sppcoprisooa of eny water for ottur &hsa mumcipsl putpo&eat umt Pros rflnf, ixr r, s c p

o p
~ppropriatc ls grsntco by thc sutc «uter cornmluion co any munelpsll&y for i y qu«mity of wuer !o »«eau o! ha c g p tpcn hdl g thc a phcstion of thc caclrc sppropriscion pcrmi\ccd, &hc state aster commi&tioa shall have chc powtr to ls&uc pcrmiu for the temporary apyropriationp
nf ih» csccu ef iucb pcrmiic«d approprl~ clou ovec ind ibova &iu qusnii&y I ing applied from &ime co clue by s«ch manic'pil y& P e. I,ln lieu of the granting of such temp«cary pecmlu for sppropcistion, &Iu «ut water commlulon msy cuthorlte such mu Iclp il ypuillc «&illcy, &«i jcce to tie Iuri&dicclon &hd centrol of tbe &«lire&d commis&ian af the State of California At tucb period ot pcclods Icom ea ~ &ct ~ ~ & ~o! tiie Leusnce af &uch puraltsion ro spproprlacc, u may be ~ llowcd for the epplicccion to muticipal «re& of rhc satire sppropcbtioa pc«sit&cd& rxd prevrd&, rurr cr,shet «hen tach municipelity &hell desire to uie tbt addltioasl w&ca&i g«aced la Ls said «pplication,it may da to upoh msbing jut& co«pc«i»tiaa Ier t e ~«ct tiesfer «&bing, cohvcyiag end stotihg eucb addition&I vr&tic &»edited v&L«Lce for uld patpoic&, co &h» prrma, 6&m ot corpoiecion w ch coorcruct«e ic t csfor the tcmporsry «&c of s ~ id e*ceu water&, «nd wbleb «umpea&eao, if nnc »greed upon bet .esn tbe mualclp&liry and s&id pi&too, 6«a er cotpoc«cise, nur cdectrmincd in thc mannet provided by law for dec«reusing tlc value of propc«y &shm by sad thcough a«inc«t do&nels proceeding&.

Witness»sy hand and the seal of the Departtnent of Pffhlic

Works of the State of California, this 7th
day of Igay , 13JJB

EDWARD HYATT
Stat Engineer

By....'
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QSSQ vthex'ein anQ v/hex'85'g the gx'antox'8 convsp'86,to jllain'W.ff8 811

that certain real yx'operty Sitilate, lving anQ being in Pot"ieX

Bax'ticIXLexl~J QBSOX'1beQ ae f013.0'Pe& to ..Qit1

',"he Oog:harvest. guartex (8"i'~j of .the do@thea"-t
quax"tex'8+i'..of Section V, Tognehip 1V
Uox th p k iang 8 $1 !IIeet p II'l4 9 $ 3w+

Va13,8v, in the Gountv Gx. I.'."enQocino, State of Ga1ifox'nia, @nQ I:Iox'8

'i'hat -"-aiQ deed vitae Quly cex'tifieQ anQ acknovrleQgeQ 80 ae.

to en vit3.8 the 88IIIS te be x'ecox'QSQ enQ the 88ES vIae thex'sa

fidel'nQ

Gn t3I!. ~ &~nQ'@p'f J&ovelIIbex'.& 3914& QI1l~j''ecol'E SQ in the office'f
CHARLES KA$'CH
ILTfOWIY A'f LAVf

iiKWH, OAi II',
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t11e county Recorder of Ibe Qounty of Rendooino, Gtate of california.
in 9001c 243. 'of 1388de g't'gc~q 3,40, 84 gej

That upon the excel.vxon and c.el&very of caid need,ale
plu1ntiffe herein vIent into poeeeeeion of tbe aforeeaid x'eal pro"

party and vbat they nohv ax'8 ance evex'. Since ih6,.8nd Clay of 1vov-

ember, '193,4, have been the o&Vnere of, in. poeeeeeeion of, and,,entitle
io tbe po88688ion of 8aM'.real property, and tile-svhole ther'roZ,

3'X.

~x'hat tbe .gforeeaid,x'eal property. ie 1'ich axid fex'tile'vid
ie ueed anc! 6Ver. 8ince 1'ate aoCIuigi'GiOQ by bribe p3.aintj'ff8 1ler8in ha8

1leen u88d ..for Q~ricul'4ura3, 9Qd JiOrtioU14ura3. purp0888 axik..ie not/&

axlc3; . fox'evergl yeare laei pa84 hag b86ng, pl an'Wed vji4b an'rchafck
of 33NX'%le'4'II PegX'8 and prune 'Wree8'n4 tbg4 "4)le-':camel encl. Ijbe vfho'ls

thereof „- ia vl613„adap084'.to .%be grove.ng of.9ar4latt peaxe.end

f rui'58 and 'tb8 Same 1'lae rioh,:$Q luvlgl 'oil 'M4ergoQ 'tjo:. a depth 0'.

thirty (80) fee"~ 'ox more and'that She caid eoxl ie easily .&lbjeot

40 erroeioQe '.

CHAA4KS KASBAH
ANNRVf-AT CAW

QKNH, ctllLIFi

ahab tbe defendant, herexn no&v xe and,slurry a13 .Cbe timee

herein mentione4"'ag been a.Corpora'i'ion, duly .Orggnised,.and,exigt

under and 5y'virgue oj gj18 lav'8 'Of ghe Qjate of t3alifox'ilia~ end.

authorized.io do and, doill~ bueines in 4be Col&nay. of mendocino,

3'cake'f C'atifornia.

XV'hat'he

3"81 Hiver is a'ivve3.1 Icn'oui:and vve3.3, defined etream

in 'bb8 84ace Ol, california bavinc, numex'GUS bxangbee and 'our088
and. that one bx'aboh.or gourc'e Of Rel giver ie:in.the County of 'Lal".e .

3'hglie'f Cali fornia '.and "par.'Ciculerly in: that: poriion. 4hereof

1cnosvn ae Gravelly Valley and that eaM fork Of."i'el'. PAver f louis in a

generally. knox'01nvesterly aix.eqt4on and elt ytiee':into the Pacific
Ocean in the County of Humboldt,. State of California at a dieI'ance

of approxima+ely t&venty .(80) milee gouth of- eureka.
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RHARK.h,$ KA5PH 
ArrORN4Y-AT-{JAW 

WIUM,MM 

Tha t the..4napiAn.giVer- :a mow etreaM- we, 
me:!:*ed.,  and defined:,bOundari.ea.'.4*t. that one.. fOrk..o.r.braneh Of 

the ki. uesia4 i^ver 1148 ...itaie-Ouree in:the MOuntaine::of. Potter 
in the 9ounty of Iiiendo01 nor* state 0 k 'and said fOrk . 

. . 
said river: flow in. a generally S011 thsP.34-;andwesterly,:,directiOn : . 
and empti eg: Into the Paeifin' .Poean the q01101r .-OfSenomes,:-Atate 

of oalifott# 
0.0 one tributary the Bus BP):.er..13,4q ate. source.. in 

the mountains ,of .Potter :.1fail,03( in a..gen.isral.W:PorthWeeterl 
iiireetiO11 porn. -PrePartt'Of 
onibed and '.'flOWta in . a.generally.'eputheasterlf ,.t rots h 

the real pr opor ty..of' *these plaintiffe Oith,:anOt Or' fork 

of the iluesian .1iiver. Potter Valley.-at4:Point.:14/6.,•411enj.Bast 

.the 4.4at boundary of the Lands 

1P11.ab. Snow 4610,titt#:'..iit50.4#4.. Paver Ciampany no 

formerly a, .norporatien..(44tiorganized'and':•exiating nn.4.0 
virtue oi» the • laws of - the Ote.te of Oalifornia,and that 
Snovi Mountain. Dater and peper':Oompany...in.'s.ppropilnOei, the. :year 

1921 caused to be constructed. a reservoir i 1 Grr velly a e 

the 1:01. River- water shed. In: the 90411tY. D s 4.tate:Of 4)..:09;nta 
, . 

and that ihe waters Impound ed:Oeiein Ate: common 34-  known as Too 

PWaburY Arid  that'  said 000g.0.1MA0214e44o-  00:034i6. #13.,j4P;14.0ed 

by defendant*. and were perMitted by 1,'00.'Pt(A106000Pr in interest,: 

to tO flow down the channel oi!101-.'AiYo.'7u) a po in Vie:QOuntr. of 

Mendocino, State ,o  f.. cal4oval.ii4 and. on the Bel Riser .Vater-4444. 
which is commonly known as scat 14m there :he  46fende0--'1'10;14 

Tram 
N. 0 intains .a .second . resevOir Ontioa.41. 000# Pi.*:#4b..:: Sf#Osaid 

water from the '4e1 River water 'shed .in *en 'dlYstt04 t4T04601 4  
tunnel to Potter Valley and the .144'per shed of he. aussla#:*017 

and particularly that. topk of the .Buselan hiver which rune : Beat- 

way of the least boundary of cif these piOntiTt04 that. 

after diverting said water tvoln' .the. 1461 gilter water shed te,the 
FER  OPP 000257 

r. : i~hat the Du@sian Bzvez xs.e, ~veil. 1moml ekx"eal& .havxng Me1

marl&ed and v~813. defined:.-'boi~ncLaries and that one fox1",. Or bx'arch of

the Dussian .,?ivex has its source ih the nlountains of Potter VR31@"

in th8 County of L~lendoc'lnOj;:,8t@te of "Californ'lap and'aid.fox'L-,.end

said xivex'low in a genexallj'outherly and. westerly direction

and empt),es'into the Pacific Ocean in the County.of Bono@a, State

of California'hat

One trihutarp'g th8 Bus sian l&ivex'.has its. soux'ce in

the Kauntains Gf Pottex'alley/'n s. gen82",a3;3p'-.Box'th(v88ter3p'irection

fxon: .the.x'eal projeitj of plaintiffs;hereinabove des-,

crilied and floivs fn a 6eneXally- southeasterly direction through

the reel propert/'. of th@88..p3,aintiffs. and J03ns with. ano iiheI fork

Of the.P'uSSian liiVer in Potty'@338y a'u. a 'point. 5jB Xoi38S.ZRSt 'Of

th8 3'ast boundary ox the 3.ands of p3,aintiffs.i

t

Tha't )+~novI hiountain 'ilat'8'g and Pcv/ex'off}pang'ov» 'is ox'Nas

formerly a colporatxon du3.p'rgan3.Red and existxng uMex'nd .5g

virtue of the 3,av~s of the atate.of oa3,ifornia, end the4: the-,:said

Snovf 1'~ountain:iIGt8x'nd Podex'0Fipang .in ag'groxllilatelj 'bhegeax'93l

caused to 68 constructe6 a,'eservoi'x'l'1 03'.avelly +alley. 011

the '"el Biver coveter shed in the Counqr of Rake„: state.of Q83,ifornia

and that the waters imyounded therein are'conmon3.:y known as Ra!xe

to floW dorian the Channe3, Of Eel Lliver to .8, point'n the GOUGE'f

1;:endocino, State:of.'alifoxn$,a, and. On the Eel River latex'.shed

which is coNelonly knQvfn as'scott DaiQ v8lex'8 t118 defendant hextein
froHl

r&pintains a second ress~':Voii and that/Saj.d Scott 33am the aforeeaid:

;vater frogl:the Rel Biver '@atBx'shed ie then divex"ted 'hrough 8,

tunIlel to Potter Valley and the Uatex* shed of the Hussian4!ivel'nd

particularly that fork of the ltussian llivex v&hich runs East-

erly ox the 3tast houndary of the lands of these y)laintiffs; .that
gHARLKI$ KASBAH
arroattar-a'r-LaNt

ttKtAH, 0".I,IP.
after divertin.=. said vrater from. the J~'83. liver water shed to,the

Pillshurg and that said 'Ma ticks.'iNireunded's aforesaid: ar8'ex'Fitted'3r
defendant, and were permit')ed.'by its yredecgssor in interest,-:
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aforesaid the defendanth0reinUSes•• Russian river water 

the same at o power 41: said house JAI the upPer end of 3'-otter 1411 
3 I County of 

4 that said 

Mendocino  :for .tha•dVelOpxaent Psrop 4e.ctist0.-.0.0wert 
water le then re1eaged..and.  disoharge4by .the 

herein into the Russlan I:4 said Potter Valley -.and Oettt 
6 , . quantities 14 water is permitted.  to:'flat 'data the -11tuisian and 

ultimately into the Paeifidi:Ooian 

10 . 
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Thit the diversiOn: Of: .said water and the 41.00mtvge. 

thereof inta. the ibissien nye!' has continued hy:  the. defendant and 
its predeceseor in.  interest oinas":appro*itately1,92ii. that .the 

• 
defendant herein. during IMO. year 1927 succeeded to a).1 of.  the 
rights. of the aferesai4.!Pnossigountain ;later and POWer ,uempany an 
that,said Gravelly valIgy..reserVO04  . the: rpriervo0q .at, the said 
Scott Dams.. the aforesaid:- Onnea..;-  powet,t house in potter Valley 

all the properties in oonneotion•• theretith are pipt.,•anneci. and 

oparatod by and uncap the.-  oaOrel the..'dieferOniit herein s  

said waters are not,  impounded in the Ze1. 4:11,yer water -shed. alip: 

liberated in the :Ilues‘lan water shed by the :46fendalW herein. 

That said water diverted: fx'orii the „./.14 ..,11i*er.•110,t1F.  Shea as 
aforesaid has tremendously- increased ana.atigai)ii,too. - tol4ati4o. :Lao 

of -,./e.ter in the.  aforeiaid: 'branch ef' the •gussien:-41ior-  ana, •44P . . • 
rern.endous1y increased the Tel.O94,ty . thereOf t  and. tYiet by reason 

thereof for approxiMately ten.,:years last past the, bed :of 
, • 

:zuostart tLj er ly2110  tv the .BaSt ef• to yea]. Prop ter:4 :,:iijtaiAtiffs 

has eroded.  and deepened : to the -14tent' of not. lase ,:than.i Went: (2C 

feat r and Burin; all of said time tha•phannel of the .'sai&- bratibh: of 

the dues at ni.ver has gradually deepened- and' will 'centime.  'to deeps 

and if the defendant is permitted to 'continue disabirging the a did 
water. into the branoh of the• 1.ussian.Liyer <as aforesaid fp:oaten • , 

. . will continue to an inoreas-irk degree to the end that, the bottom 

of the channel:6f pal.4 fbtariPP, v7.1,13; by a ',1,taat :.ntincher Of: fsitet . deeper 
CHARLES KASCH 
ATTORN5164VAW 

UKIAH. CALM 

OPP 000258 

9

3,0

OHABLgg KASCN
)LITORNCY AY LAN

VKfhH QAc;IFi

ilussian .'-liver lxatsr shed as:afoxesaid the defendant hexein, uses
the same at 8, yover house:in .the upjer end of 3;ott r Val3,8y in sexti'ountyof 1v'endociilo for the dyve3.o33ment of hydxo"83,ectxic joker~
that said voter is then released .Rnd disohargeiI:by the defendant '-
i'18rexQ into the Bussian Div&x'., in'aid Potter +alley and great
quantiti88 of natex is gerlljXtted to flo~i d'elm the 3usslan i-'.iver and .

ultimately into the Pacific'.Ocean.
That 'th8 divex'axon of sRid 'Pat8r and th8 dischax'ge

thereof 3 nto. th8. Hussian Hiver has 'continued b»'he. d8fendant: and
its l3red808SSOr in interest;8'inoe'-apgx03",iblat83y 1981 „ that,the
defendant heroin during,'he yeax'987.'succeeded to al3. Of the
X'ight8 Of the aforeeaid'DOQ .Iv'joun'tain iaater RQd Poltger .&03Hi3any and
that, said +ravelly VGlley r8servoirp. the r8servoir at '„'N18 863;d

Bcott Dam& the aforosaid, tunn'el, i3ov~er house in Potter V633.ey, and

all the 13roperties in connection thexelxith'are novr o33Xed and
0»eraled by and unaer the contxol of the.defendant herein,. Rnd that
said viaters are Qovf iLpolulded in the Z81 '3&iver '76ter Glled an4,

liberated in the .~Iussian Bj.ver.eater shed by the dofendaixt hej'e'en. '.

VX.

That said &vater divex"ted.'ronl the tel Hiver .pater. 833ed 'as
aforesaid 468. trOEendously inor8aaed and Gug~llleDted the .Datur63. f1017

of llatar in the aforesaid branch oi'he Russian:.''iver an(i, has
irer.elldouslg increased the veloecity thereo;., an6 tr.at by.xeason
t" 81'eox for 6'ogroxillla'ilely ten y8ars last )last the bed 0 f the
::uasian Diver lyin~„". te the East of. the'eal yrogerty: of-.33laintifTs
has eroded and deenened to the:extent 0 f Dot 1888. than,'Uen Pj (Po) ..'egtand durin ";. 63.1 0f'8aid 'tx818 the 'ChaDQ81 .0.'"". the, said" branhh '.of

the russian i(iver. hes gradually deepened and '&vill'ontinue. tO de@ye

auld 3.f the defendant 38 gex'illitt8d to 'contiliue dis'cixargiQg the '-: aid
r,ater ini:o the branch 0.. the Russian.'- iver. as aforesaid erosion
7/ill coDtinue te an increasillg dQgr88 to the en',that the bot1033

of the channel cf. saxd branch 33ill be a,,reat nulobex of. feet deeoer
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than al; present • and er6eien. knatinne until the ebanncl ••reaehes . , • 4  
. . . such th clep, th4t tyro:water .0-iSsh,gezeaoap •afprseticl, rtith 

a Moil -  1es(4' .!weloditg i• :vv.hiOh time the ob.arineI o ea river .t1.111 

it veritab11e 0  enYcg,1...or -QUEttra. • 
VII„ 

That on -or Vt1040.4i! 1.94 '.1100 .P*440h 0 t.' the r.•'.400101i. 
*4.0044 zelierelly. 33onthOuliZgr.17 .01reetten:. tirouch the 

ea5, `p gape qty -Pt theist! 13.3.00•ASPO :40 the c1ianneX::..t44V90 wee t a 
depth o;).  apprOlciMately 0'4114; ••1( 6) r.oct . i?opx7 •tp*-...4Rileop.:§:f 'the real 
property hereineheye 40sogii?ed ancl'-t‘tat ,08,14 ''00anCh shall9w 

that the pIainitffe 00.14.4:  cross t4.0:::..,i4rao u:Ctii,: ltraotorS, wagon and 

teams and a from one the#,.:.property to the :ether *ithoitt 

da ffi. oul that the deepoling • of :the .Ohannel qg vxf).:.),A061Ein. 
„ 

14! :reason, Ot.: water ,by the tleV.entiant and its 

predeosesor in interest caused 'a trentenclotte4.Y.A.norease4 yea. 
. • " . -1 

the/flovzing. tbropfai.::.:',the..1rOperty •.000.1.41.41. tee ther.f0Y, 

°alas ing. -.eta:OS/on .a#4•• 

action the jiottorg. i p:•00,.01.14nix el of tie tratra flovins 'tbronf,th • 

real. Prepe;tr• opprOtInie.te1,tn1..PStSO.n: 
below. the •:Snr tee e..(;.) z!.. 'the earth,  and tbak: 

. „ 
o preden. AiSockp.  

in so ,d iV sr water 'fralll P7:er. .wat04( !4(1:4.69 t • 

xrater deepened Sreere,  stir 3. if,  the atiring• the. pawt ten 4:0) 
defendant • is, permitted 'to diseherge::/i00- rtuOst# Rivai r" s. 

in the liaati the ohonriel of Ihe.,etream throw,h the proI?oy 

o plaintiffs, continue tO, :eleepe4 to .an.:inoS'aepd 
the d:. cottage Pr said wgte;4.- .vz e and is continuing Jautednee.ii: 

.7420. by reason Of'the deepen #g of ' the ehannel: of 
stream 'tanning through the property' 'fat- ple;tnistte ee aforeetad th 

lands of gal,ntitto are axeeesiVely• drained of.:wiyiix, rigieture will; 

not remain in the soil tbereof the fruit treee,Of plaintiffs are 
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CHARLES KASCH 
Areaniver-m-LAW 

twos% CALIF, 
P 000259 O FER 

8

3.0

80

t'.lan at yreeent end exogion l/xll Qontxliue until'he eklannel zeachee
811oh |3 dePIih thGIi 6h8 V/6L'tex' x eehrÃ~Qed'L8 ' fo788a3,d v/ill; f3,'QL'/'71itih

a much lese velocity, ab Lvklioh'.fain.e t/;8 aklann'e1 og aaid.x"Ave~'/i3,l
he a vex'KIi6Lb'1'8 Qa @on ox'h|38Bcg',

VXX.

Thati Qn 'ox'hQLXIi. the'eax',9/~l"'pie,k3385oh 0 f ukle i'088ian

.Uv83,',3'u33ninQ in a ~~633&x'al3;g i'3olltkl'889'68xlj dix8etioll '@'ll'Ough ankle

3 eaI .'p3.'.QPex'4p Q f trheee plaint'. ffe alld Iih'8 chan1381 .'6h81'80f V/8X'8 '@0'

depIh o'" apy|Q".".ilaa6ely ei/Nht. j8) feet.h83oj Ikly:euzf'ace.o» Ihe xes3.

.'3x'ogexty hexeillabove deecgibed and .I;lmI; caid .k»'anoh cvqe: so .8hallat/

uhaIc Ijkle p3,'ainI'iffe Gould OX'Gee'h8:eax68 '6/3,.4h .-.4$'a0 1iOZ8,'agQX38 -GnLL

tea3LL8 end t,-o frOh6 One paXu.: Qf I;hemi yxopeXI;y Io.the .OI;heX 3'/ithOut

diffioultp;. thaI .uhe. deepon3'nj 'f uhe Ohannel. Of Ihe.:Bueei;an

P~iV83.'e''eaeon.of the dfv8X@ion Qf v/@tex bp th8 .d8fendanI'n4 Ate

px'edee888ox'n ixL'I'ex'cent llae ''Qav Bed a 43"ei3L8ndouelp".4xLQx'868ed vel~
0'8'lie"

Oeity in th|3jflor/i@„" tklxoup„h- the yroyexiy Qi':I;aim'uifi'8; t hex'ebj~,

oaue in/ ex'Qe'ion and 'Iihat at . 418 tin18 Q.f 6h8 LeexILPXenoebienII'Qx:CkLie

aotion tile.k/Qttori~ OZ: the ohanne3, of Ihe 8"6xeam f le/i';Chal;cu'h .the

3'Gal p:; opQX'tp,of plain'bl ffe '..ie: ggpx GxiLNa'I;81$" nine u8833 (19( geeIL

f383.ov/ I'he 'GUZfaoe Q "."tile eGX'th: end 'i'ha6 eaiG Ok1ennel ha8. PAO."Al"888",

CHARLES KASCH
A'tl'CANNY-N'-LAW

C RICH& SALE,

ivelp'ihxough tlhle GG'u8 o f de'fe3ldanii aKLd i 68'x'ede4888og 'in: intiex'98Ii

3,n eo d3V83'pig~~ ga ueg fx"Ql/L /he ~83. «-XVBJ." 47auex . ehetj, uO 'Lhe 'cub»ian

~'iivox'/atex'8kj ed deepened 'dnx'in&-'" she pae'.4 ten (l0 j Qeax'8 .and; il. Iikle

defendant'ie, pex'LniI I;ed I;O dieol.axle V/aueX in Mle,Bueeian kiiVBX ae

in thQ '3884, 6kle oklannel of. tJ18 8'4eaIn f3„QL/in/ thx'Qu~~h 'ih8.pxopex't~J

Qf plaintiffe x/ill 00n%3nue tQ deepen CQ an inox'eaeing,8xtenT& -8336k

the dieoha2~4"8 Q!".'aid Yfgiex".v/ill '8 'an(l ie.'a Golltiinuing'3ui8agoc»

'I/.'XlX,

xhG:li klan''eaeol1 Q f thB deepenXNg . Qf 6kxe oklalln83.',Qf. the

9*X'8a}'/L 3'un&'jig"'ih"'."Qup'h 'tlkle propel i~/ Qg- P16iDIiLife 89 afQX'eeaxd .tile

lande Qf glGin'6iffe ex'8 8108$ 8ive3,$ dx'Gined of,t/Q6ex'z xloieILLLxe 7/ill.

not X'GL'ain in She Boil ihex'eof
~
'he gVLio* ti'.888*OF plain'kiffe aX'8
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dcKiIGgect @net lees 13rOdno tive and are stI3nted and 4 the'' 'lands'f
plaintif:l.,'8'd )aoent, to the said 8treNII 93".8 ix'rioted ) 418" vt'@ter

~vill not remain thereon ]mt imIIIecliat'81y cirains. into the cLeey .

ohannel og .the river and II'.,8ss.the Giversion .OZ v~at8r. by the ce

fendant is en)oined end the..afoxe aid erosion: oheeiced and stopped

glaint3, ffs herei3'I 471ll be 'inoreaslnply 'and .g3.'ognessit 83,y, dexslf@ed

and the x'eal I3roI38*'ty of'lai31tiffs yri3l gx'a4ua3ly cIi.".,in].sh in

valIIG Until tho sacsle. vt$ 13, ueooI;Ie. 0 f litt3.8 o3s.,no va3AI8&. -i'~Iat ..Uy

reason o~", the dc;epening -of the ehaIIIIel 0= saicI stre"-~I-.the real

yropcrt'y og alai.n'~ij,fs "is d3vid'86 into'trio jails;: ~hah it i"..

iriUOS83,4j.e to erose frOK4 One:@ex'li to vhe 01iheg':VfithGllt t'e: ns8 Og

bridges;, that hy x;eason the~.eof these ylainsI;ix',,'s ',«ave 'Ceeu cImie:".ed,

Vlithin three years..griper .to the 001518QC803cnt "of,this'action il'I" the

SI33II Og 'XVls. JKC3US JsTPQ I
'' 0000 00 ) DGhgijHS * that- the 8aII18 h ae 'Qo 4

h88Q I3aiP .t nor any 13art thexseef w and that th8, who3;8 thezeol is now

dneg 'OMiDig ) .138'gjeble XIQC'3Q13@M frolic defendant,'tO 'Plaintiffes

XX.

%'hat plaintiffs.-hserein lIave no y3.aim, sI3eedy,: adec113ateox'ny
remedy.in the ordinaxy.'oourse o -1am.

X

'that the defendant herein. nod is .and $ t and:its .predeoess

in intereet f03'. MOX'8 'Iihan ten.yeaise laet j3&eli',48Ve 'dieoharged. Said-

WateXs froIII the Eel 8'~'Ar Vlater Shed iQto the qIISSian ~iiVer Vl!Rtsr

.shed in slich e. manner as to render it a continuing Quisanoe to:and

deqtxuctive of .the property. of these ylajntiffe an6 that the said,,

defendant threatelxs to end:v@3.888 restrained and enjo$ Q8d 4g this

l„onorable. CoUrt VIill oontiQI38. to disoharge,sai(j, gater 1Qto the

Bgssian 33veg Iiater shed:ixI, the. saIII8 manner as heretogox'8- and:33Q-

3.888 restrained and, enjoined 'by this: Hcnoxa'ble VOI3rt wild. oontinne

to so dL;soha3'pe said 'ater 'ae lio x'ender it:@ Qgisanoe..to.and $ 88~

tggo ssxve og 'Lhe prMlex't'g of these glaxntif fey

OHARLZS KhSCH
htfOttNgV''t LAVt

PKthtt, ghglF,

FERC OPP 000260



*liat the CJ Schaxge OX SaXC maser lnLO 'le ktue@3SJ1 HiVe

Patex'shed 88. aior88816 for many. years last pa8t 'has caused 'the

banks of the. Hueeian 1!iver.-and j~articu3.arly the branch thereof

runnin„'hrough the lands of. ylaintiffp to cave clogn ancl mash away
f

and, to cut.down fuxther .into the earth anc1 unless restrained and

CHAALLS lCAQCH
ATYOANKY-hT"RhW

Mlf lAH. OAfJF,

continue to c1isoharge saiC mater in Nuch.a manner"ae to cause the

banks of the branch of the Bu'asian Iiiv'er 'running'hrou~1i. the lands

of'aintiffe to. cave domn an6, mash..atvay-to the. ultimate Geatructio

1ff8 grog ex'ty&

7PKHFFOB', plaintiffs prays f'r a judync'Qt and, decree-of'-

this coux".t ae Zolloms ~

Fox ..the eum oi'.Five'.thousand (.'jbooG~00'1. Dol'laxs damages,.

b» ': For an or/sr& iG)uGction. and cLecree of,'4hxs court c1irect...

in@ and commendin"„" .that. the degenc1ant: above named, at. its omn cost

and expense'.erect,'such 8, Byst'em oi dame j morIQK 'and, b'arriere:. as Nay

be requisite and necessax'y .Co.yxeVent the matere.discharged in the

Bueaian 7~iver mater ehe5 fronx'~l'ov&ering the botto1n og the channs3,:of'axd.
stream-, ana tg Co and j) erfcx'xs 7/hatevex'ay;, be by the, court

adgudjed rejuiseite and neceesary to yrevent further damage being

sustained by plaintiffs herein foxm erosion cauaed by the saic1

clischargecl,wa,tex'8 as .axox'.eaaM ~

0 ~
'. AQC .that if the ctefendant.herein fai3.8 to ta1ce such etegs

I

and erect such hex'riex's and morks vrithin a reaeonabl'e time to. be'ixedby the court, then defendant,- its.successors in interest, its:
a.„.:.en ts,. cervantes attorneys,'cng~loyeee and officers, and each and

all thereOf.:and. aU, yersone actinp under ox'hroud them..be je~yet-

ually x'8etx'ain8C and en')Oined, from, divortinQ matex'rOm. the: E83,

Biver iiater shed to the Bussian giver mater shed as in the fore-

I„cia .comclaint alle:"ed,

~ . For, such 'other's furth8r and 4i228rent relief'e may be,—
'

equitable in the pr'emiees and fox cost@ og suit,
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Notary Public in and for the County 

1 

2 

3 

4 

5 STATE OF CALIFORNIA, 
SS. 

6 COUNTY OF MENDOCINO, 

7 

8 ,L.,,..T.EMILlei;?.' , being first duly sworn, de- 

poses and says: 
one of 

That he is/ the plalptIcts. named in the a ove 

and foregoing Cogplalra  that  ..,:. has read the same 

and knows the contents thereof, and that the same is true of. 4AB  

own knowledge, except as to those matters which are stated therein 

on ia..s information or belief, and as to those matters.. ..he  

believes it to be true. 

Subscribed and sworn to before me 

9 

10 

11 

12 

18 

14 

16 

16 

17 

18 

19 

20 

21 

22 thisJ6 day of 44„ , 19ja. 
28 

24 

25
of Mendocino, State of California. 

26 

27 

28 

29 

30 

31 

32 

FERC O P 000262 

STATE 07 GALIPOBNIAp
sse

GOUNH'P MENDOQI80,

....., being first duly sworn, de-

poses and says;
one of

That.......,hs..„...,......,..ig
the.........,.....,tel„'.ginj:,j,.gpss,....,..„...,named in the a ove

and foregoing.....„.......~'.o.;.plaint ...,.....,........,.......,.........; that....,...,,::;@.... has read the same

and knows the contents thereof, and that the same is true of.....,.~qis.....,.

own knowledge, except as to those matters which are stated, therein

on...„,...,...isis....,...,....information or belief, and as to those matters..........he....,......,.

believes it, to be true.

Subscribed and sworn t,o before me

of Mendocino, State of Galifornia.
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SUPERIOR COURT, 
........___Coimty of......Mansicaina_.  

STATE OF CALIFORNIA. 

J. J. THORNTON and BONNIE 
L. THORNTON, 

Plaintiffs, 

vs. 

PACIFIC GAS AND ELECTRIC 
COMPANY, a corporation, 

Defendant. 

ANSWER  

THOS. J4 STRAUB 
W. R. DUNN 

Attorney-a. far..nefindait  
PACIFIC GAS AND ELECTRIC CO.. 
245 MARKET ST.. SAN FRANCISCO. CAL. 

2057 IR.1.29.2m 
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04 THE 

SUPERIOR COURT 
OF THE 

STATE OF CALIFORNIA 
1I4 AND FOR; THE 

COUNTY, OF 

.12gapociva-:  

   

    

X. T. MORMON, at urr 

PlaintUra, 

7.4ama -as nEatzaa 
COMPANY2  a Corp-, 

   

     

Defendant_ 
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Tnm svpunxoP ea 7 OF TiX STATtarOALLIMA ItANDFOR TIC =Tr OF 

h141.000110 

o'cre-o-Owo-d‘o-o*dliiii-o-owo 

J. 3'. 7uORLITO1t and BONN'/7 L. TROIAMATI 

pAairia us AND BL; 

0orporati.on 

Plaintiffs by this atienise* to recover de4ages tiitheW 

pr0warty which borders. .04 4.,branch of he RuaSianItiVerby reason ar:ti* 

drainage frobvunder the anrface:or, theirland, Canoed by the:140ring -0 

of the river runntag:through:plaintifta! land. 

7he 4,fendant has taken. thewaterp 

shod, WhImkis'eeeparate:end distiOet,WetSr shed from the waters- whiatz 

'woad naturally flaw through Potter Valley, and by means of s-a4*)1 has 

diverted such waters from. del River through the mountain :and discharged 

them into what :is known as, the Potter Valley water ahed; after using such 

water for the generation. of electricity i4 their giant lOcated it. Potter 

Valley. The waters so taken frcni the Eel Riger water shad:and:discharged 

into the ,patter Valley water shed.have increased thq(flow of..the waters 

of the alumna/ in Potter Valley to the :extent in'aidess of p5O oubie: 

feet per second. This flow of water lo coritinteuethroughout both the 

summer and winter. months and greatlY increases theflow of such waters 

end as the reaalt of such flow the Channel of the strewn in POtter Valley 

THORNTON 000193 
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XR THE SUPPBXC8 CQUHT OP TEN STATE GP CAXXFOÃiXK X5 MD ÃII KF~ CKMH'F

XQ'4XIQO'XMO

c»c~o~o~o~o".d~o~c~o~o~c~o~c~o~o~o~o~o~o~c

J. a. THOP,mom ane Same r,. THQRmTOE, 1
EO'. l.l

6'll'AQXPiXQ

QA3 ~ Qig@QPQXQ QQgPAE1&

Corporation,

DefenCant.

o~o~c~o~o~o~c~c~o~cmomomowowcmcwctao~mc~Q;

ENPNRQCUX O3'EQXBXGF

Plaintiffs by thia aetio@ seek to reaovex" Came@vs to: their

The Cefendan has taken, E

shak„which is a separate'anK Mstfnet watex shel fxoe. the waters which

uouM naturally fJaw through Pe&en Valley„anC by means of a tunnel, has

Qivextek such waters from, EeL Biver through the mountain ant CischargeC

them into what .is known ae the Potter Valley watex" shaks after using such

water for the generation cf eleetnioitp ixx theix'Xant locate4 %n Potter
Valley. /he waters so taken from .the Zal BiwI'ex" wetex sheC an@ Aisehergsd

inta the potter Valley water she@. hawe inereaseC the flow of'he waters

of the channel in Potter Valley to th@ extent of. in eMesa ot Pb0 cubic

feet per seeonC~ This flow of water is continuous'hroughout both the''

summer anC winter months an@. greatly increases the flow of such waters,

FERC OPP 000266



• 
through which it flows hae been deepened from four or five feet to some-

thing in excess of twenty feet, and by reason of such deepening has (mused 

the banks of the stream bordering an such abanna to be widened tree. 

eight or ten feet to a distance from: 125 to NO feet. As the channel 

deepens the bates aave off and are carried down the stream, and in adde-

tion the ground waters, which ordinarily would have been held at the 

water level to the depth of the original °henna' of five or six feet, 

'levet receded and. been. lowered. The evidence shows that by the lotering 

of this water table, crops which formerly were grown. in Potter Valley 

without irrigation cannot now be grown:evee with irrigation. The salt' 

adjoining the stream Seems, to be of a formation_ that when -0;4044R ielek'l 

is placed on it the soil does not retain the water but pergtaithemaistv .  

to filter through the land and is drawn off by the stream. Priai tat.the 

diseharge of this water into Potter Valley there- was an abundenaceof nat-

ural water in: the valley and it was unnecessary to irrigate for the grow-

ing of any of the crops that• were attempted to be grown le the valley. 

After the deepening of the channel. the natural water was drained off and 

the water table lowered to such an extent that it wee necessary in 19'28 

to form au irrigation district at an, eepense of enreeemately 1:400,000.00. 

Prior to liberating the waters in PotterVelley the predecessors 

of the present company did not procure any right pt way to discharge the 

waters. through the lands of the plaintiffs or other residents- of Potter 

Valley. However, they did proceed adversely and have continued to disc 

charge the waters through the channels of the stream in Potter Valley ad-

versely to the rest of the owners ever since:. 
. . 

There can be no question. under 'the law that by this eat on 

the part of the predecessors of the defendant they obtained an easement 

to discharge waters of Eel. River through the canal in Potter Valley. 

However an easement so preeUred is merely a prescriptive right to nee 

the. property to which the,  right attaehes. In this case, it was the bed 

and banes of a strewn that was approximately five feet deec and eight to 

ten feat wide. Throughout the succeeding years tbe channel of the stream 

deepened and the banks became farther apart, and so long as the peonla 

THORNTON 000194 
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through mhicrh it f lorna has been 6eeyena4 from foux or five Neet to some

thixtg in excres@ of twenty feet en4 by reason of such Ceepenixrg has oause4

the banks of the streaxt bartering on suoh ehanne3. ter be wiasnet PrOur

of this matex table, orOpe mhieh -formerly mere gx'owxx ixx Potter Valley

without irxigat ioxx cannot nom be gx.ome even with irrigatioxx. The aoKX

a@goinixrg the stream seexLr, tO'e of a foxtration, that mhexx ixxigation mater

ia ylaeew. oxL it the soil Goes not xetain: the.= eateN but pexmxits tha samxr

to filter through the len6: an5 ie Arawn off by the .aMetutr Prior tcx the

Cischarge'C this mater into potter Valley 'ther@'aa &xx abuxIcbxnccx cf net~

ux'al water. fxx the va1Xey and. i4 mss unnecessary. tcr, ixxigate- for the grom-

ing of any of the crops that. mere attempte4 to be grown in the valley.-

Mtex'he ceepening of'lhe. ahannax. the natural mate@'as Aainec off an@

the mater taM@ lomerm4 tq suah An extent that it m@a xxeeassary ixx 1988

to foma axx ix&gation aistx'ie4:at an expense of approximately ~r100,000 00.

px'ior to M'lax'sting the matera ixx potter valley the pzeCeeessora

of the present company Ci4 not yroeuxe any right of may to 6isoharge t5e

meters through the 1anCs of 5he ylaintiffa ox othex'esidents of potter

Valley However„ they. did yxocee4 elver'me+.anC. have continua@ to Cis

ehaxge the meters through the: channels of the stneara in Potter Valley. aC

versely'o'he x'est of the'uern ever sin@'e'»

There ean 'be no'uestion unCex" the lam that by this aet oxx

the part of the yre4eeesaozs of the defexxd@nt they obtaineC, axx eaaemsnt

to disoharga: waters of Eel Bluer, througIx the eanaX in Potter Valley

Homevexr„an easement se proo5xe4 ie merely a preaex'iytive right ter uam

the, property to whish the, xigh5 attaehea, Xe, this ease, it was. the 'bet

an@ 'bantcs oX a. stx"aem. that: wax approximately five feet pep aact sigh@ to

Ceeyene@ ant the be@Ra beeline farther apaut, exxon scr Iong as tbs yeeyla
i!\aA
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have permitted the company' for so •± raaae the easement it has a right tri,: 

ii, use up to within *bias period' when :the- statute :of liatitation Vonid ;wt. 

against the utna ovfner• to defeat a iptesariptive right Um/ever t ::  the 4.844. 

(=net an, in the cpixaiOn: of the coUrt* at any time to the holder og:41:  

more 'preagriptve• right from.insreseing has eaSement that he so•placila«.. 

zri the ease ofllettlaiessen Grata; .9 4a1. 3l01: it wee,  , 

eta a as. 011owe 

rite I ne or travel: over a readtay which. is: ale.iied. by 
prescriptiOn may not. be  a shifting course ':but must 1)e: cer-
tain end definite. slight - devittion6 frott: the 4Pa:us:torte& 
route; will.  not defeat-. an. easement, but substantial. changes 
whiSh break the continuity or ,the aourao-  or travel wilr.clea4:,  
troy the slain to prescriptive r rightapt,  . (Oiting: 
Youngs  '14'7 Cal. 721; Allen v. San Jose Wid -Ed Water 
92 Cal., 1313 Oliver.  vc: Agitate 132, Cal.: 
Saa4, 

in the; *ass or yeata1.3rl'olog,;. wo 4', it was heldthat .*.ehenipp-

. Of twenty feet in the location of a ditch was,  sufficient to 'defeat 

easement, and a similar holding wakntacle in the case or Pelsenthal 

Varring, 40 Cal pn.;.1.10.4 . 

The aoOil is, therefore,..ot.:the; opixrp:oat that any land.Owner.: 

those lands are arrested hes t*-41411,t.: at any time  talnflintain 40.4.00t*•; 
to keep any.  person or carporatiott:Whe has obtained au easement. aver or 

through hie...104 tram ineztaaink:04‘11 easement ear .froAr hisr,  
property by reason of inereasing ,the..:easeinent0 And to obtain damages, for 

the period as tar back ta the time• 'that tbe:statute of limitation has rum 

an the increased easement* : otherwise Would to subject they en..;.! 

tire. Potter Valley to be drained: to such a degree; by- the deepening at the 

alnrael running through the. valley that tbe lands hgtve b..0etotorit.: 

been exceedingly fertile and productive would be at 2 it t3 c vtaty;! err tzse...- :: 

If the. defendant atm 'Oat.. it contends can. da in this, 

suit, it will be :able to the foreign waters . 43 has turned into: 

the valley to Create a veritable gorge .dower the center or the:: Valleito.' 

the depth of possibly one hundred teat and to permit: the lands, bordering 

on each side of: the stream to be.,  continually Caving in and washed aviary 

by the waters; of the stream,,, and to drain the 'entire Talley suob. an 

extent it would practic4Iy become arid and of no value. This court goy  

THORNTON 000195 
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have yermitteC. the oomyany toi so insrease the easement it has a. xight to
use uy to, within the yerioc'hen the statute of 3.imxtation wouxc run

against the X~C owner. te Cefeat e yreaoriytive right. Ho~v. r,. the X~C

onner san, in,the oyinion of the court„at any'ime stoy: the heXCer of a

mere yresoriytivs right from'ncreasing his easseent twist he so cleats.
xn the ease of 5tatthiessen v, Gx'anC, 98 ga3, Ayy . 536, ft wss.

etateC's. fo3,Xows".

rrWe line of txavel over a roaCway which is elaime4: by
yrssoriytion; may'ot be a shifting Course g but must be ear~
tain anC Cefinite, 83.ight Ceviationa fry the aeeustosteC'oute:

wkXX not Cefeat,an easement, but substantial ohangea
whish break the oontinuitjr of the, sour't travel wCXX Cas-tro'he eXaim to, yresoriytfve rights." (Citing: Vestal v
Young . X4'rr, Gal VSX; M,Xen v San a'asa Lan4 |b water C.o-,,
98: Oal 358," OIiverr "Pgas, X58 6 1 89K," X9 O', Z'~99„
See VV

}'asement,
@XC a Sfmi'Xar hOMing Waar maCe in the Sxwe Of Peleenthal V,-

ring,, 40 Gal. Ayy„XXQ.)':

ne oourt is, therefore, of the, oyinion that any lanC ownex

mhOSe: lanCS aX'e affaeteC has the: right at any time tO maintain an aetiOSr.

to keep any yerson ox'uryorati'oxx who'as ohtaineC an easement. over. or

through his XanCs from increasing suoh easement or from; injuring hie
yroyertj'by reason ef fnMeasing . ths -easement„anC te obtain damages for
the yex'ioC as fan back-te the'ime that .the statute of limitation has rmx.

oxx the inerease4 easement. To hoM otherwise wouXC be. to sub)eat the'n
tire. Potter Va13ey to be CrefneC to suoh a Cegree by the Ceeyening of the
oba33nel runnilg through the: valley that tbs lanka which. have heX'etofoxe

been ex eaCfngX$'ertiile anC yxoCuetive woulC be of'ttle vaXu@ or use'»

Xf the CefenCant can Co what it eontanel's it oan Cs in this
suit„ it mU3. be able to yermit the foreign watexs i't has turneC into.

the valxey to oreate a veritable gorge. cown %he oenter of the valley'o
the deyth of yossimy one hunCreC Eeet anC to: yermft the lanCa borCering

on each.sige of the stream to be- oontinuaily saving in anC «as@el away

by tha waters, of the stream,, anC:to Crain the entire valley .» suoh an

extent it woulC yraetioagXy become ariC anC of no value~ This oourt ean

FERC OPP 000268



not accept any such construction of the law. 

It is contended by the defendant that because of the fee4: : 

that it 1s engagekas a public utility the court cannot enjoin:fifi... 

use of the easement or. right to run its waters through the ehenneltk' 

of the stream. The court quite: agrees as a matter of public. polloy:.  

that it can not by an injunetion put a public utility out of huaineei,.. 

but in thie.nese the paintiffe are not seeking an injunction to, that .•: 

effeota, Aeintiffs ara.ggfeeeking an injunction to. keei Wfra14 — 
. . 

takingiid.;destrwiag property which it now has noright,t0-:;UWOor: 

its own use. 

The plaintiffe, are entitled to injunctive relief' to keep 

the defendant from increasing the easement that they have already 

obtained ank are. antitled likewise,  to an, injunction to keep it from 

using the channel which haa deepened during the period of the last 

five years: and has not yet ripened into a prescriptive right. 

Plaintiff. aeiiou 3s of. a :dual character,. They are seek- 

tng the lantlharthe' defendant has taken without any 

right dOligs the past three years, and they are clearly Within their 

rights sa.tonlaim. The rule is stated by the defendant In its briefs 

that when a publiafi takes property other than by condemnation 

that the aota.ehotait'be for damages to the property sustained, and 

that is what: the ii.44104ts araeeeking in: thienction. They hare 

proved: that wOhip:*.lbreEv i0a‘laat past the land: that has been 

taken, and thi. orahart adlati00-0.4.14014a:beea  damaged.*the extent 

of 06.x00(1.00. There is no confIiet in then. evidence as' regard the 

amount of damages and the plaintiffs, are entitled to recnver that sum 

from the defendants., Likewise, they ori entitled to-  injunative re-

lief against the defendant to restrain and enjaim the defendant from 

increasing the prescriptive right that they have heretofore obtained; 

oaid injunction to become effeetive at the expiration of sixty days 

after the judgment becomws final. 

Done in open court this day of August, 1932. 

Fudge of said riuneriar court 

THORNTON 000196 
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not, aolxe31t any such eonatruotioxL of the 3.aw.

Tt is ooxkten6M by 'the,@@Blent that hecauae of. the f& t

that it ie Bngege5 as 8 3luMic utility, the couxlt Lxan not en3oixx its
uee of the. eesemexlt QX', r$,ght to run fte waters through the ohamxej„s

of the* 8'5x'gamy The court quite: agree'8 as 8. matter Qf 3Lublke 3LQ3.fey

that it can.not 'by an in3LnxLxt4on put a puMie utility out of hue%ness, .

but in thf 8 "0488 the p38$ntiffa axe 'not seeking Blx infunetion'o: that .

effsq4 31eintiffs are-. only seelLing an in)unixt4on to lxee3L it from

ohte'Ln@L3 anbj are entN3LBLLX 34R8NiseL'c axx inJunction to: Raep it froex

using the ChsxLnSX. %Mc5. haa 6'883Lene'4 Curing tile pBriQLf. Qf'110 Iaet
five years; anC has- not yet rf3lene4 into 8;. yreaoriytive rfght.

P3,8intiffs'etioxL ie of a 4u83; ohar884aL. They axe seeR=

rights se to 83aim. The rLXXB is state@ by the 4''en@ant ixl ftkr'bx'iefs,

that when a 3Lublie utility. 58Res propex'tp'thex thea 'by eonCemnatioxx

that the amtion ehouM be'or Lfamagea to the 3lrojerty Sustained.„aeit'hat

ia what. the plaxntiffs are: seeing in this aetf,on„ They have

of ~5„00|1.00. There is nLx eOnflfet in the.evMenee ea regar6. the
@mount of L3amagea an@ the ykaintiffs ax'8 entitlek to xeeovex" that euLS

from the defendants, Tikewise„ they axe sntkt3ek to i'ngunetfve re-
lief'gainst the LfefenLfant to restrain anil. exx3Ofxx the Lfefendant frcex

ilMÃsaeing the 3lreeeri3ltive right. that the@" have- 11ex'etofox'e obtefnelI"

saM injunction to become efEeetiva- at the ei3lfration oi'ixty Lfays

after the guCgment %eeomes final.
'Bone in open. court t3lis ~~~ L3ay of August, i958.

ge o ae 'u'5er ox" (To
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CHARLES KASCH 
ATTORNEY-AT-LAW 

UKIAH, CALIF. 

AUG2)10S2 :7„)  

o
iVitaSitcLa. 

-0-0-0-CP-0-0•"0-0-0-0-0-0"0'(M"O'V*0-0-0 

Z. X. THORNTON and BONI= L. THORNTON, cl 

Plaintiffs, 

FINDnat. OF F.ACTANA::::  CONCLUSIONS OF LAU. 
PACIFIC C4S Y,ND L.ULCTR1C CMP4INT). 
Corporation, 

Defendant. 

-0-"0-0-0•110'0-01*0-0"0"TP'07070.7'070-"0"-07.0 

Thiabove entitled action acme regularly on for trielen. *110 

27th day or.:TUne, 1932, before the above antitl. ed:cou.V, 

without a Jury, a jury trials: 4110 been eipTeeelY;w440 by the 

respective forties 4er.et90.4401ea Kasell,'44-4; appearine4, 
. 

attoi'ney tor 'plaintiffs and' ThoS) Ptreub,.'04., and 17:-Rpti ,' 

Esti, : appearing as attorneys fOr 4ofendant. evidence documentary. 

and oral was introduced and the matter having been duly sutniitted 

to the court for consideretianand.decision and the court 

fully advised in the premiseeflit*Illes lierein its written findiA80 

or tact conclusions of 

FIN3ING6.  CF FACT  

The court n.ow:.herehY'tinda the t011owing facts-lo trU0 

That heretofore and on the 2nd day of. November)  1914) 

32 Frasier, C,-.. Frasier and .4sle P. Frasier, his. wife,  duly made,•  - 

THORNTON 000199 
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'8.  
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28 

31 

7 IN Th SOMIOR.6OURT 0P sTag tiruzia 

mum.  Or' MEITA0CINOf 

CX4ac- aq11--' 
1\1«,  11.679  

THORNTON 000199

8

'") If'0AKx-"
'vtxnNB+I

"o"o -o "o"o "o"o-o"o-o-o-o"e"o"o-o-o"0"'o-o ov'; -~~~M
X. X. XGOIQlSkN QGG BQLQ!'XL'.'QEOIQXOM,'O '.::LL'Q, 11 GTQ

Plaintiff'e, o

VS .

"
. '..:,O 'PZNQXÃ08 0P EXXON:~

GONGAQQXOILQ OP Q,
GAG IQXG QAG XBIQ H"-'GQQXQ QPOlXAlQ G

corporations
Defengsn@Q

o~o o-o o~o"o"o~o 0 o"o~o~o™o:.o.o o o":o

The above entxt3.ed action oem@ xegulsrly'n f'r trial on the

Pvth day ox yuneA 19k~x -befor'e the above antM,ed.:eouxt sitting

V~ithOut a jury, a )cry trial:haring been eXpresely malVad. by the

respective yax'ttes jxexeto",,Vhexles Keogh, 'xsj'.-, appeasing,as

attorney for .ylaxntxf'fe.and 'thos,:'y. 8tx'aub,.i"sg,, and «'4 8'. Qunx,

L'sqL, ayyeaxXnp as.aNorneye for defendant, I'IVXdence docmentaxy

and ox'al vtas jntroduoe4-. an4'he:matter. having-'een duly submitted

to the court fox'onsxderatlon and., decxslon and'he:court @sing'ully

advised in. the @remi'5eq" now fU.es herei@ its written. findings

of fact„. conolusxons of lavt, and decision xn .ax'xMng as follows:

The court nov~.'ereby fx'nde the foll.oelng facts: to be txue:

CHAXXLRS IGAS4QL

ATTCRNST AT"LAW

CKlAH, CALllL

That heretofore and on the and day of Ãovember, 2,924, "i. l»

brae'perp Gg l'iQ Fresier and 'Fosse pQ ErasXerT his Wife'uly 1lladeQ',
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executed end,4slivers4  to the .01aintiffs herein :P oertain deed. 
Ouirein and -Whet eby .  the grantoii;c onveyed to .plaintiffs all that .  

certain real Property and ?otter 
4 in the County. of Mendbeinel:Ziatepr California, and more partiou,  
5 laxly described. as . follows, to-wit: 
6 The SoUthwesi quarter ( 

Outer. (81 or .8:00tOn 7 . flange 11 .Westi..ficr01.'. 
8 That said deed was day:. eettigied.:000 ao44oplegge4 as to. 

9 
• • 

entitle:the same to be re0Orde&and!thejame4Pa-theteaftet*d on 
10 the 2nd  daY  of  NO*0-Mher;.1914, A:n!the the li.

• County' psoorder of the cO.4nWor: *446600 400 of 
12 in Book 3:41. of Deeds at P pie 440 j.  et 

That upon the exeOutitintOd: delivery v.14 

plaintiffs. tegein vent 1..nto:pOi$000i5in  of 'the  aforesaid ',r41' Pro- - - - 
etty and that: they,44F:ara ever s ince the. 2nd day of Ovember4  

1914, baye been the c:!wnerS or, in poesealion of, and entitled to 

the possession of said, real : property, and th0'.:Iihol.e thereof.: 

That the aforesaid 'reel property is tioh and fertile and is 

ueedland.eiter. .einde ite'.aoquisition by the plaintiffs hereit.bae 

been used,' for:aitioultutW and horticultural:putpones and is now, 

and for :seteral years .leet:1)Set-  hes been planted with an' orchard 

of -BartIett:pears aid PrUne;:treet, and that the esis4 anti  the whol 

thereof, is well adaPted.:to.:.the growing of Ihullett pears and 

truitivend. the same het rich alluvial soil thereon. to a depth of 

thirty (80) feet:or more, aid .that the said soil. is easily subject  

to lattodion 

440 
. . 

That. the defendant:herein:no* is and  (Wring  all :._:the 

herein mentioned hap been a: corporation, duly Organised and eX4t7 

lug under end.  by. virtue or 'the laws of the estate of airoinia $ end 

authorized...to do and doing;. business in the COuUty .of biepd0tano $ 

CHAKLKill KASCH 
ArroaNcy-AT-ukw 

UKIAH, CALIF, 

THORNTON 000200 
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THORNTON 000200

10

executed and delivered to the glaintiffs hexein 8 certain deed

l;herein and.v~herehy the grantors conveyed to plaintiffs 813. tbet
Cerliain r'882, 3lrcgerty, Situatep lying end'eing: in Potter: VaU,eye'n

tbe County of Mendocino„8tata of Gaalifornia, and more yarticu-
3,ar3.y described as fc3.lorna„ to wit:

The southwest juster .(87~$ ) of the Southeast
8 ax'tex' i" of 88 t n 'rownsb 3.'/ f r bPyl, c i.o. Vi 'Lp . 3 o
Ba e 13. «iest, i'i„33~ah

That said deed was du3,y certified. and acknowlept;ed as, to

the 8nd day of 34oveN'her, 1934', duly recorded in 'the 'office of ths"

county Hecoxdex'f the county,:of Viendocino, otata of calixoxnia,

entitle the same to be xecordsd and the same was thereafter and on

plaintiffs hex'ein went into yossession of the afoxesaid x'eal yru;

arts and that they no&y ara and ever since the'Snd.day of L&ovemher,

I

j 1/

le
tbe llossession of said,. rea3,:.3ldop'arty, and the'whole thereof.

84

85

86

used,and ever .since its acquisition by the 3I3.aint'iffs herein'as .

been used„ for agricultural and borticuultuxal .3lur3iosss and is novj,

and fox.sevex'al years last jest has been, ylanted with-an orchax'd

cf bartlett years and prune 0'r'ees, and that .tbe.same, and the who1

thereof; is well adapted:to .the growing of Zart3,ett pears and

fruits and the same has'ich alluvial soil thereon to a doth.of

.88

89

~hmh@S KaSCW
hTTOllNCY AT~VI

VK1hH, ChLIP.

'ta,-hg0810ll

X3Xh

Tllat tbe defendant hex'ein now Xs and.during 811 the ti58s'.

herein mentioned- has been 8:.coryoration, duly orchant,sed ana exist".

in@ undex'nd by virtue,of tbs 1aws. of the &tate Qf %,f fox'nia&'end

authorised'.to do and doing business in the county,of 5"endocinoh

FERC OPP 000272



THORNTON 000201

What the Zql Hiv'er is,.a well known and &iell.defined'stre
in the 8tate of 4alifornia h'aving numerous branches and sourcee
and that one branch'.or source of:-Tel, Mver: is: in the ilounty Of.3'ak

State of California,:and particularly in. that pcrtion .thereof
Isnown as Gravelly'alley and that said fork. of 3~'e3. River flows: in: .

a generally Northwestexly direction and empties into the pacific
Ocean in:the county of Bumhole.dt, ~tate of 4alifornia, at:a dis".-

tance of approximately .twenty'(80) mi3;es. south of I"urete~

That the Russian .I4iver,:is a well known stream having well';
maxked and ivell .uefined boundaries and,that one fork or.-branch of
the Hussian Biver has its.eouxce. in the mountains of Potter Valley

in the vounty of IlIelgiocino j 'State of 4al'Lfornka j and Said fOrk,"an'd

said. river .f3ow in e, penera31y southerly and westerly direction. and

emjties intO the 1'aoifie .Ocean in the County of"'~once, 4tats,:qf
Ca3.i fornia,;

9!hat one tributary:of,.the Husaian IIiver;ha's its sourss in

the 'mountains. of Potter VaU,ey in s generallV ITorthweete&ly

direction. fx'om the real'r'ojerty of p3,aintlffs:hereinabove des"

cribed and.flows'in q genexal3.y southeaster3y 4irectiOn through

the real property of plaintiffs ahd 3oins with another foxy of the

Hussian.I iver in potter. Valley at'.a po'nt 5/8 mikes I""ast of the

CHhR485 tcASQH
ATt0II HK1f'Wl'4AW

Vl&lhH. CAf H"

" 7&

That. Qnow Mountain- lister. and powex i'ompany now is. or was'

formexj.y a coxpoxation duly oiganiaed and existing under .and by '

virtue of the laws of'the State o'f Califox'nia and that 'tjfle Said

Snow Wiountain '~~'ster and 'Power Oomp'any in approximateely the year

1981 caused to be constxucteu:a reservooir in Gravelly Valley on

the Rs3, River water she@ i'n the county of xake, State. of:Va3,ifornia

and that the watex's impounded .therein ax'e commonly Intown as .Xake

FERC OPP 000273
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• 18 

19 

,20 

21 • 

22.  

'.24 . 

25 

26 
27  

28 

30 

31 

"Pillshury,  s : and that said waters impOunded:':aa. aforesaid era P erniitt 
• •• by defendant, and, were piriiitied by its predecessor: in ihts;OsV;'• . . 

to no! dois the'shanusi.oi4ii"aivOi-t9 a poiht•in  the C,oun:ty ;fit. 
Igendocino,-State. of Oe end on the River :•water. shed . . 

of approximately . 500 cubic feet per second 'Alerted through a • 
tunnel to Potter 'Valley :and the water ehed of the .RUsalAn!..1.4ivsr. , . • 
partial:11411y that fork of the Russian River ihiett',runs It'onterly. of •• 
the East 'boundary : of  the:. lends of plaintiffs pave and excepting 
a .sMall :pOrtion thereof sold 'Seasonally to Potter. 4#44tion 

,District ; ..that after diVerting said water frOin . the '1,tiVO wetex' 
::shed' to thertuasian river' • water.','• shed eta afor eisid • .the'iletehZ444..:,4cre. 
• in uses the: :same At a . '..tha•uPper:•ena of • POtter • • .. 
in 'Said.  Qounti of iiiez4loeine..-for..the development • Of .hydra.44e0tVi0. : 
power; . that.;said .water is then r04.essed . and.:•4iseharge4 '036.'• 404  
fendant.,here in . into.  :the .RUS.Pitur: River ..in eaid..1.10 !ter. • Valley - 
annroximately L0 .cubic feet •-'ner•..ieeo4o. .oi. k ter.is•;oiitiOt oil ,to  . . .• • ..•• , •• • •.. • . 
flow down .the Ruseinn.•RiV,er. And .:ui into.: the - Patti fi 0 Oc San  

Thai. the diversion Water. and :the.dispharge.:thereof 

into the lies 1st RiVer: continued' by -- the 'defendant and its • • • •y • 
de o essor lot eres sine approximately • 19214-  •that'1 deteddant • „. 
herein duil.n3 the :Year  1900 oupoeeded to ; i6t6:•-ot the • 

oforeeeid: -.8now.'14ountain company 044.,.tlia.:0 :Said • , 
Gravellic Ve4ey...i es ervOirf,...,:the .-reserveiir at the 'paid. 0000 rem the 

aforesaid tunnel, •:•and.,  • .. • •.. • ,• .• 
To-tie:I, oOnnection..therintith .p0V1.. 0.C704. 

• • ••:.! •••• •. • • ••:.•....••:•.• , ".: • .•• 

Oder control .the,. defendant.  -herein, . aria :.that .804 .waters 
. • . 

which • is oOneaclhly known .3n•Ott • P44 *here' the:.  itaranqaci.horoih• 
maintains it..'seohnd reservoir: .:410 #0111. :said :Seatt.Dere the 
efOrasit4 :eater from: the 40eii; River,• water 'shed'.. then to- the , eitent . • . • 

nen • imponided. in the Lel •:!itter water shed anti..liberated in the 

Russian liiVer.  IsiOer shed, the defendant herein; 
32 

CHANI41 ICAtCH 
ATTORNRY-AlsLAW 

UKIAH. CALM.: 

THORNTON 000202 

FERC OPP 000274 
THORNTON 000202
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That said water diverted from the.  itel.  itiVer Water. shad as . 1 

2 
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CHARLES KASCH 
All'OAPHY-AT-LAW 

UKIAH. CALIF. 

aforesaid "kits tromendouslYinpreadedend.aumented .the: natural
,  

. . , . . . • 
flow of water.in. ile•atoreSaidratotet the ROSela14-. 44irend:h4e .,„ • • -• 
tretendeuely increased the leiodui-144iiP4 iy **On' • 

'thereOf*r a0ProA,MatelyteWyearelast.iest the bed of the 
j.ituistaottlifir.•slyng.-  to the iisC.Ot'the.real prOperty of plaintiffs • • • • 

48.000,0'end deepened to the extent of not lees than tWentY. (20) . : • 
feet end Airing all of said time, tale Channel of the said' branch of 
the Russian River hes graduallydeppepelend will continue to deepen 
and if: the 40tendant is perMitted to centinue:dischargin-theeaid 
water into the branch of - theRtissienlidver as '40i0Elaig erosion. 
will contintia"to:ehjitepeasing! degree .to- the end the .bottom 

of theebanne1ef.saidrenoh!Will,be:a --treat number of feet dte e 
than at present and erosion will continue until the channel reache 

such a depth that the water discharged as aforesaid ill1 flow with 
a much less velocity, ,at which time the channel::6esaid:tiVel-,Will 

bf. e veritable canyon or ohadm 

That on or 40414010ar  1921 the branch of the 13usSian 

River running. in.egeneraily OUthea;:terly direction through the,  

real prJperty of VAIYIe plaintiffs ana thee - channel thereof tore et 

a depth of approx1mate1yeig4 (8Lfeet ..below :the surfaceof 

real property hereinabove described end that said branch was so 
,- • . 

shallow that the .plaintiffs could cross the eatne -wi.th::taotors, . . 

wagplis. and teams AtiOgo from one part of their.proPert.0:140Y.' 

other without:  diffkOuItyl that - t)ie deepening .of the 1:044..oi 
. . . 

the Russian River the-diverdion of water by t14:00 ' 

femiant. and its predeoess0 An Uterest bas caused a tremendously  

increased velocity in the water flowin? through the nroperk of  

plaintiffe:-therek causing-erosion and that. at the time of•tha•- • 

commencement of this action theAiottoM.Vf .techannel. etreom 

flowing through the real4ropill*.ot PlAlatAtts lias.app04****r. 

THORNTON 000203 
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THORNTON 000203

Vlf

That said water diverted from the Itlel fiiiv'er watex shed as.

flottV Of WateX'n Ch8; afOreieaid hX'auoh Of the Au88'Ian Rl.Ver- aud h" 8

tremendousl3f inoreased the Velocity thereof, and: that hy.reason

thereof fox'yyro imately'en yeaxs last past the bed of the

hussian River lying to the lvall O'Of"tlie real property of plaintiffs

has.exoded and deepened to the 'ext'ent of not. 1888 than tvientyl faoj.

'L'eet and during 813,'f said'',time: the cl'laMlel" of ".bhe said bxanch of

the Russian Biv8x'ae giadua11ydaeyexed and:v&f3.10 continua. to deepen

and i." Che Qefindant,is yermi'tted to cdntinue"diaehargin,-:: the said

vlater into the hxanch Qf. the Russian Iiiver as afoxeaaid erosion

vvill continue ta enfinorsaeing degree to. the. end .that the bottom

of the 'channel Qi said bx'Bnch'/i'3,'1 be 'a ~r86t'ulIlbex" of feet d!88 '8

then at yi.scent and erosioln willi continue until tlhe channe3.. x'sachs

0110:8 S!! Stt .tll~ '1 018 8801~01St tlat Sll 88 Sf01'SSSfS tl 11 f I!11 'S'tl'll

a much lese velocit 'h which time the channel of said-xiva... vill

I 88

t0H*Rfhftt QAgtSN
h'ffSttiNtN hv LhN

Vlf lb Ht ffhk,ltt.

VXX,

Th'at on or abouft..the year 1931 the bxahoh of the Russian

River running in.a generallyt:Uouthea fterly direction thvougll the

real yr,fyerty of these y3,aixitixfs ann .the channel thereof vtera at

a depth of approximately eig'lt I18),feet below the surface, of this

x'eal- yroyex'ty hex'einabove described .and Chat .said bx'anch w'as so:

shallov& that ths.plaintiffs could cross the svnlle with.txactoxs,,

v&agons and teams and go from on'e yaxt 'of their!, yroy.arty.to the .

other. vlfthout difficulty; .that the deepening of the. Channel of

the Russian River by reason.'of the diversion of,v&ater bit'he 6e"

fSllt18110 Still 1118 tlfSS8005800 tll .IlltSI'0"'1 880 081188S. 8 8~8llIStlllOl181

~@Greased:velocit . Ln. the %ate% f3.ov/in~ thxou h She. Xo. art~of

ftStSttffS-Stl8008; 0811 1118 .81'tl810tl lltlti St!80'St. tltS ttSS Sf IhS

commencement of this action the: bottom of ths channel of .1'he slresm

f3owing thxough tlie real yxoyerty of plaintiffs was ayproximately-

FERC OPP 000275



1. nineteen (19) feet belOw • the. writtee:1 °f • the tinith • thak:a.eid 
a eternal has :Progrebeivelrthrough tha ..Sete. of , defendant. and its 

15 predecessor: in. interest in:be•••dilfertind water :.from the gtO. 

water. sited to the Russian water shed -deepened dUring the 

past tan (10) years and it :tei...,•40tendantl.  in.pericivted to discharge • 
6 . • . , . 

meter: in, the..13nesiSn..kilisx6a:'in: the. Past .,ohannel ;of .: the: : 
7 AtreeM. flowing thrOugh the property of plaintiffs will continue 
8 to: deepen.  to an increasirel  extent, and the discharge of n.0.41:..iater: 
9:  will be  Ealas.is a continuing O. 

10 
• 

11 

stream ihnning through the 'Ppperty of plaintiffs as aforesaid the 
• . - • . . • 

lands of plaintiffs are exCeasively drained niter; Motet*:  

will not ren;ain in the, soil thereof, the trees of .plaintiffs... 

are dameged..and less productive and are stunted and -if the lands: of 

' plaintiffe".- . adjeo ant to •the s.ai.d streat. are irrigated, the *ter' :••• 
. . . 

will 
. • • , ,. • 

not-:rettain 'thereon,' but. immediately 'drain* igtp•the•
,

; • • . • ... 
• — • •• • channel of :.the river and. Unless the d ..of .Plater. >1y the. #4e-

Pendant :i8_: enjoined end bile iferesaid terotien ::cheehed 

plaintiffs .herEein will be .inereasinglY damaged 

and the real preperty .  of :Plaintiffs.  will 'gradually dimittish n. 

value until the same will become of little dr nor value..., that by.; 

reason s of the deepeni3ig gify the Channel of said :stream the real 

.Property of: Plaintiffe ia.diyidad into two pert6;.:that:it is: Irv,  
. • . • .„ 

possible to arose :from 601)40 Ig:te other.Withont -*aAtgeot!-• 
. . . . . .• • 

bridges:; that. by reason. trie. iior. these plaintiffs have .been...desiaged 

within three years ploto'..the'..00imen00te)it Of..t.hie'A6-464-.A4 *14: . • • • 
. • . • • . • • . . . , . . • , . • . . . • • • . • . . ..• 

mini .6f •17.i ire . thousand G-500004. Dollars; !•:thet. 'the.  sheine .han net . ......... • . . . . 
been. paid ,::nor any . Part thereof, and tkia;: the whole., thereof' is •now • • 
due, owing, payable and •anpaiii :from defendant to. 0.Sistifts. 

That plaintiiIS herein haye no plain speedy ade Oitte or. 
CHARLES KA5CH 
Arrottrovrwr4Aw 

'UKIAH. CALIF. 

• 
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That by reason of ths.'Oepening of .  the •lehentel'..lof:.s..the,.. • • •• • • • . • _..• . . 
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THORNTON 000204

nineteen (19) feet below the surfaoe. of the eax'th and that:said:
)

h 'l ha pr g i 3.yth ough th t Of defend t a d it
pxedeoessor ih. interest in ao:. diverting v&ater fx'om the Eel: driver

water shed to the Russian. «iver Rater shed, deepened dux'ing'the ',

past ten (l0) year's and xf the:defendant is permi3 ted to .dj,soharge

v~ater in, the Bussian 1~iver ae. in. the past, the ohanne3; of the

stream -flowing. thxough''e property'.. of'3,ainti ffs v@13, oontinue

to deepen to, an inorea8'ling 'eÃfentp and the'xsehaxge o f .said,;vvater.',

vjill be and,is a 'oontinui 'u san68A

83'4

That by reason of the. deepening of the bhannel,'of the .,

stream xunning ter'ough the 'p'robert'y of- plaintiffs as aforesaid the.

lands of plaintiffs ax'e exsessivel drained of- avatar
Y

mOistux'e

vvil3,:not remain in the soil thereof-, the fruit tx'ees.of,:plaintiffs
ax'e damaged: and less proaubtive and axe stunted and if the 3;ands:of

plaintiffs ad$aaeent to .the s.,aid 'stxeam ax'e irrupt'ed, the vvater

thrill not-remain thereon, but'mmediately drains into the deep

ohanne3, of:the

racier

and unloose the diieraion of voter by the de.

fendant ia .en/oined and. the aforesaaid erosion cheek".ed and stopped

plaintiffs:herein ivill 'be:inereaeing3y and:proAgreeaiVely',damaged

and the x'eal property of'plaintiffs vvill gxadua3,3.y diminish,'$n

va3ue until the aame )viU. become. of'- little Qr no'L'aluoJ that 4F

reason of the 'eepening qp.-the hhannel. of'aid str'sam .the. real

property of.plaivitiffs is., divided into tivo part51 that it is: im

pOssibls to ox'oss from one part tq tlxe othex'iithout the.uae of.

bridges'„ that by x'eason .thereof these pplaintiffs have been damaged

vlithin thx'ee y'ears prior '.Po th8 ooTi!menoement of this aotion,in .the

sum of Y!'ice.thousand („:,5000,0c) boll,ars; .that the same.has not .

been: paid,. nox any paxt thereof,: and tha" the whole theieof is now

due„ovt~, payable and unpaid: from defendant to,plaintiffs.
LWA

That plaintiffs herein, have nc plGln„speedy, adequate ox

CHARTS RANCH
ATTCRNKY AY MW

URIAH CALP'
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any remedy in the ordinary.course. of 

.114At. the defendanf:herein.now is and 'it- and . its 'predecessor 
••••::. 

in interest for more then ten years .Lust past tiave discs:barged 
said water fret the Eel..sliver water shed into. the Russian River 
water shed.:  in auoh a-Manner 'render• it a: continuing , nuisance 
ttp.;and deatinetiVe. of the.:ProgertY •of plaintifs and that.  
the el/id...defendant threatens to and unless restrained and enjoined 

9 .• will .continuo tn'.disohnige said. Water into the Rusgian. water 
10 .''shed in 'the: same manner as heretofore. and unleSS:'reitrained :and: . • . . 
11 • enjOined Will Continue.  to SO. :dieoharge said* neter 63.  toyender it 
12 • nuisance:  to and deetrdOtiVel•Of the: property Or ;plaintiffs. 
13 

said tAietJii9:09.- 41409t49 
:ib water shed -1.34 eifote9aid.i914.:fita9y Y9ifir0 eaneed the 
15 banks Of:the Rdesien.-RiVerind:gartiOular1Y trie Oreinqi:A.iterof 

. . . 
17 running through wash away 
le and .tO out.'•down earth and .unleat 'restrained .and 

.19 . enjoined,- :t,.49.defendent iiiii.:.999Stri9e. to..maintain said nuisance en • • .•, • • 
20 • 9oriti4q.:to::.cueo4atee. loxid a manner as to•.fiause the 

21 banks of the. braieb, of ',the'kes..ian IiiVer running: thrOugh the lands • • ,:.•: • 
22 of plaintiffs to caveldOWn. and:Weeheivai'to•:thes'ultiinate destruet-

. 
23 ion of plaintiffs' .property::,',  
24 

2fi •• Thet.  the 'Elation' herein .is net..barred -lit •31.2 and/o# 
2.6 335. and/Or Subdivisionll of •:2ection 358. .the. California:: of 

• • . .• • ..•• : • 
27 CtvS.l Prooedure. 
28 

29 That the action barrea by the riroirisions. of 
30 seotions 312 and/Or ki35 'end/or 8ubdiiiaien: 2 4i.r Section 33d'-of the: 
31 California code of Civil Orooedure; 

CHARLES KMCH 
ATION4116.04.AW 

32 
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l,

.3

10

3.1

l8

15

,19

30

3a

80

any remeti'y in the O.refinery course of 3,av&,

'3d,a

That the l1efencant herein ncm is and it and. its yrececeseor
in interest fox'ox'8 than ten yeaxs last Ihast have Qilc'harget3

saiC coveter froni the Z83. Biver'oveter shet3 into:.the Russian River
satan shad in siian a'nannst',as ss nsndsn tt a-ssnatnndn nntsanss
to,and, destiucti 'e,of the. x axt of '...:.:, p3,aintifs anu that
the said defendant:threatens to and unless restrainek and, enfoine13

l;i3.1 continue to discharge saM inter into. the Beessian '.ivsx'atar
sheti in . tile same manner .Qs . herstofOra-'@n4 unless restrainsc Qna

. en3Oineti dsill COntinue to Sot Iiieoharge eaM Voter QS tc rsentier it a.

nntssnsa 'lit& and dsallnnct1vs-Da tall,pnsnsnttt sg ptstnttnfa,
3X 'hatthe, kiscll'arge'g said, vNter into ths ltus8i'sn '.biver

water shed as Aforesaid fsor;dmanyi yeaxs last:yast has .caused, the

banks of I;he Hussgan 1iiver'and jarticu3;ag1y the branch thereof

running thxpu6h the la@tie of::.y3aintiffs tO.CQVe.down Qn6 8QSh a%ay

anti to cut. 4cwn fux'ther. zhto'the earth anti un3.8si restrainied.:and,

en3oineAg .the't38fenkant will'.continue to.maintain.aaiti'nuisance Qn

'ontinue. to tiischarge said vratsr in sxleh. a mannex's .to 'amuse the
'banke Of tha bransoh Of the::Ruesian River runnin8 through the lQM8

of plaintiffs to cava dovin,an6. v&ash a ay to. the ultimate destruct

ion of 'glainti ffs'gro3lertys
XX3:&

That the action'erein.is. not barred bp 9ecntions 513 andjor.

555 and/or Subtiiviaion l of Paction 558 of the 083.ifornia 0oIie of

Civil ProceCure ~

XlXX..

That the action hexein is nct baxrsu by the provisions of

Sections Slg Qnd./or n:55 Qntijor Sub@vis'ion 3 Of Bection F58 of the

california. eche of Civil Procedure

CHiattLES KASCtt
tttt'tditNit7 Aa

id'KfttH,ttALll'.
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1  : That at the time defendant suddes.404. 30:41.4„.t4414040:0, 
2- Sneseihntein Water and Power 6ompany asjet'forthnlinciing1; 
3 the sai4.-ditendant assumed allthe:liebilitiee of the said Siloir 

4 MountiinWater and Power aomPaniand2t4.4d defendant was likewi 

5 the owner of all the outstanding• kherpe 0 the capital stock of 

6 said Snow Mouhtati Water and'*over-Ohttlany and the same individual 

7 who were the brpitlfire.:i4 charge OA :Control of defen40*werp lik 

8 wise in charge shitoontrOl of SnOWNOUntain Water euidY0417*40 

XV. : • . - ' 
. • 

That pIetntiff0.0VnOt knoW of the contemplateer*.natO • 
from. the SnovvMOOnts*.-Weterf.and 

. . • . . 
.afterthe same had been 

.** 

.,..Tha**6jecsWie to erosion were repeitpdly:made hipleintAf 

and. otheiSldentn& .14013.0ty,Owner0..pf.Pptipr. Valley in 1928:.. 

and tha - eaW8hOW:Idouhtein.ikte4HandlolerCOMbany repeatedly :• 

assured plaintiffs, that 1;40  -4a*eand:checkiiCIOuld.b.oplaced'in 

.thOdaailiknjiiVOTto•ProvPa05#4iOh*Ohet:p1eintiffs relied . 

viaOlifthe •afO7reesid-promises:endyaseureheer4.:thet'the !now Mountain 
..: • : • . • • 

WetO. Sh4.47*iirdompany'didhegin to place•dai0 :and theckp:in.the 

21
_ . . . 

11404i0iAliliii:WPotter- Vellettor:the purposes and did 

9 

10 . 

11 

12 

13 

14. 

16 

16 

17 

18 

19 

20 

• 

•,.• . ••., . • •• 

at time to=.1928 right—to liberate water into • 

said 410.1it.040 Mcaeurea.tojrevent erosion or the 

deepeningtha:ehaneelof:Said-riveri.:and:that.prior to .1928 

plaintiffe- 41(120001. ilea'. no reSitOnIto0010Yaii4dpseesoneibl 

prudent4preO*Qould not haVe.knowii;:t40-5404104tain•Water'and .  . .• • • ••••.• " 
_ , • . . . . . 

PoWer . Company Claimed. the 24tOter gs0.0.00. by 40feade4t J.:401:411 or 

claimed the, right to daueethe,..Chanhelofth04a444#0:40 

deepen without limits. or the 'ohannel of the 1;iancti Of thOP/Or. 

running through the lande of plaintiffs., .4nd that thiP*0000,:tlind 
. . 

assurances og Snort Mountal42aaterand 2o. Company (114414J0abe 

Plaintiffs into a feeling offeeSurity andAnt0 a bellOt-:04t erosio 

THORNTON 000206 
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6

14

15

3.6.

'll
t

l&

t7HltRLEEI iCAvCH
MIORNdY flY~VI

0 ICIIIHg CIA4IF.

Snow 1::ountain '«ster and Power 4ompany as set forth in Finding 7,
the said defendant.assumed a3,3.'be liabilities of the said Show

Yiountain vfater and Powex Company.abd the- said 4efendant was liLewi
the owner of all the outstandin8 shares of the capital stook of
said'now Mountain 1i'ater and'.&":ower V'ompany. and 'the .same individual
who wexe the officials in charge and control of defendant were Hk
Viiae'n 'harge abd'ontX'03.'. Of 3nOVV;Mountain. viater:and P0%'Qr'Omgan

ZF~ .

That p3 ain liiff8 did. not knoll of the .oontemP3 8ted. 'transfex'x'om
the Bud Iiountain '~iater: and Power .Company to defendant'until

aftex'the same had been consummated.

XVX'hat:ob)actions to erosion were xepeatedly made b3 plaintiff
and other residents and property ownex's of Potter Valkej in .l938

and the said;Snow ljiountain 7)ates and Power .Vomgany repeatedly
assured plaintiffs that px'op'8'x'ame,and sbecks would. be placed'in
tbe Huesian |iivex to,prevent eroiion and.that plaintiffs relied .

upon tbe afox'esaid. premises and, assurances; that the Snow t4ount'ann

': atex and Power "ompany did. begin to: place dame and abscess, lb.the
4

Bussian "&iver in 'potter va3;leg for the purposes aforesaid and did.

at no time priox'o'. l988 claim the.:right: to libex'ata water into

said river':viitbout takin'g,pr0Q'er measures to'reVent erosion ox'th'8'eepeningof the .channel. Of..'said::river,.and that prior to. 3.988

plaintiffs did not 1:noW, had no reason.to 1:elieVe., and 88 XeasOnabl

px'udent persons cou3.d not have'icnovQl that snow Lountain &&ster and

Pov&er Company claimed the iijhis asserted by 'defendant herein or

03;aimed the right to dause'tbe- channel. of th8.3ussian Biver to

,deepen without limit„or the'hanne3, of the. branch. of tbe'ivi.x

running through the lands .of .p3.aintiffs.. 'wd that the promises, and,

assux'ances,of. Snow Mountain ivatex and ~ovver Vompang 5M lull these

plaintiffs into 8 feeling of sesurity and,into 8 belief t'bat erosio

FERC OPP 000278
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would be prevented before danme Would ha done to., the lands of 

plaintiffs. That neither dafendant ntg• te prodeoeesor secured by 

grant or condemnation any right tti:OreaSement to liberate Tel 
not 

River water through the Russian hiver end that plaintiffs cliqlzow 

And had no reason to beli,s40 'that .now Yountain Water and PoWer, , . . , 
Company .plaiied :the' right te, do se. such a:'Oanner as te destroy 

throUgh erosion the lame adjacent 'to.. Ake putleien ;aver or the 

tributaries thereof. 

That Thetter Valley aggregates 000.0 e.ox:es en4 that the soil 

thereof and the -.soil on .the: lands of plaintitve are auo11.that if 

the diecharge ..a.igiiter is PerMitted to continne.  as claitdee. Uy • , . , 
defendant •:tha .afiennel'•qt::the rinesian440er.. through .said yelley and 

throue,h the lands of plaintiffs will erode te , a,depthOk at least 

one hundred (100) feet and that the fall of Said, iutheign- v 

throutlh Potter Valley is such that if present conditions are per-

mitted to sont.144te_•:eUch , a..deiath 'of said channel will be caused by 

erosion within •the lifetime of 'persons now livinq and. tiiat 

lands of Potter Valley end' plaintiffs beocitia,yirt441.7 

value whateoever. ' • 

IT.. 

• That due to the eepening of the channel of ice iluesian 

niver by the afOreDaid.  erosion it boome necoseary to form NYtter 

Valley Irrigation iiistrict in order the. the lands of plaintiffs. 

and other ners rai..-7,1at be supplied with water for irrieution; and 

that apprci;:iimately 0.00,000.00 was ezpend.ed for ouch purpose; that 

prior to the deepenins of the said ,Ohanne/-  hy '•erosion :Ai was, not 

necessary to ir7igate tilt) lands efiltiikAiffe,:or of POtter 
... • 

and t'i.at such tion beanie necestnry.  bY . reason:ef 

of plaintiffs,  ltAnds; that 'if the channel of.-the •threitcji 

plaintiffs /  land becomea deeper, it will not be posaible to farm—

said land or ;row crops thereon even v:ith irrig;..,tion by roosOn of 

THORNTON 000207 
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v&ould be prevenied befox'e.damage uould 'be done io, She'andi. Of

plaintiffs. That neither defendant vox .its yx'edeoeeaox seeu'red by

giant. or condemnation any right tie Or easement to liberate 3.'el
n04

3iver vlater through the Bussian 3'iver. and'hat plaintiffs di jkriov&

And had no reason 40 believe-..-that &novi Lountain l&ster,and povex

0omyany olaimed the'i'"lit bo .da 80 in suoh a manner as 's6 destroj
thxough exosion the 3.an«e ad)aoent to .the Bueeian TtiiVer Or g&e

tribulari 88 thereof.

&BX,X

That potter Valley egg'regales OI000 aores and ~hat "53ie soxl

thereof and.the Oil. On the-lands of.plaintiff ara aue31-.4Mb.if

the discharge oi'latex's permitted. so conti,nue as olaimed h5

defendant .the 83lanna3, of tha liussian "hlivar throu~Ah said ya33.6~'nd

through the land of plain%if.."8 vrill erode tO a depth of as 3,8asi

one.hundred (100) feet and:.that the fall of e'.id 3lussian:pixyer

4hrouph potter valley. is suoh that Xf presen'b oonditions are yer

rtlLted to oont4nue ouch a depth of said ohannel vries,1 be 6aused btJ

exosion v&ithin %he life%1m'8 of persons nov& livxn:„'nd that vhe

lande Of POvter 76138TJ and 'Plailll'iffe %lily. b800xile.Virtiuall'j'f'.no
I

value vifhatsoevera

3~VXX3,'»

That due.,io tha ~-:eeyening of Ehe ohannel cf, aha Bussian

IIIiVer 13'the aforesaid erosion it baocime neaeeearx 40 farm:.O'I,ter

Valle'j Zrriaaliion &is%riot,in'rdex'lha'u 'Pse 3,ands of Olaintiffs

and other ol narc mi.-.ht b8 auyy3ied viith liavor for irrigu'Gian; and

'(hat Gyyroliimaie13T, tilGGT000h00wae ez'Pended fox'uoh Puryose3."W&at'j"ior

to. ihe deepening of &he said ohannel btJ 81'oeion 3.t lYs not

neoessarv 40 i''[gate i t38 3ands 'of plaintiffs Or of po'Iltier v'31sT/

and Ii) at .Suueh. ilrig&.tion,b808me neoes"'or3T b3 reason: oi .'table '''.3 I'llag

of plaixtiffst lands; thLA if the channel oif the river throu":;h 'lain'gi'jfat '3and becomes deeper T
ii Vlil3'oix be poeeible to farl

883,d land or pro'p Crops ther80n'ven uiiih irrigation b3 re~ison.Qf

FERC OPP 000279
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th8'a'ot that the soll is porous -Gnd 'Pater applied for irri~otion
sill. immediatel„':. drain thex'efrqm and. into ths:. iiussian sliver.

. 3.0

18

15„

16

18

80

88

8V

CHARLES KASBAH
MfDltNRY N'AVI

IlKNH& cliff.

That the liberation oi'a%ex'nto the,pussian Piver ~"ster"..

shed from the 3.'el River is nol~'and at..all times has 'veen under the

oontro1 oi'efendant and its. predecessor in in-.crest'„. Gnd bg means

of maohinex'y and va3ves can bs 'x'estriots4 ox'revented'eiltirely
and at':A3,1 times since the oqri@tx'notion of the 'lt&orks such has,been

tx'QB i

That'the.aot of defendantjits predeoesjor in interest in'iberatin~'.~ie3. tiver .1dater 'at'tile. gOvier 'hou '8,'in 'rottsr .VGU,ey did

not at.ence px'oduoe any..damage..tq plaintiffs 'ox. destroy any'.Of

pic- intiffs'and and that until approximately-1988 plaintiffs di4

not Know and had no:re.:son.to 3".now'thai; any damage lvOuld be.sus"

tained by them and plaintiffs: did not'cnaw.and had no.means of

lxnosing until 1988 of, the damage, if any, they,r~ou3.d, sustain by

x'sasun Of, said erosio'n.. 3ind-.that these .p3aintiffs sustained in.:.

orsasin!-,. das! ge from insreasin~~ time~ That the hami;f&e to plaintiff l.
I

land frolll'~unjust 86,l 3,988, ib ~tugust. 86& 3.989.& is .the sum, oi:Qne

thousand (,';„'1000.00) x3o3.lars. That the damase to plaintiff's:land
fX'Om ~NQQSS. 86 ) 1984, tO ~Q&";net" 86 '9gQg. ia the Bum Of, LAO 4lOQSand

("8000+00) 303,lars . That the damage .to Plaintiffs.'and from

;.unjust 86, 19O0 to august 8b, 19', is Tv'housand '(„',"8000'00)

3011ars, 'jurat the ingury xs repeated and continuing and 'if the

said erosion is not pxevented, v~ill continue uxltil the lend

plainti.ffs are entirely destroyed,
'il,

That by means of dame and-;checks in the Bussian,:River

further erpsiol'nd deB'ap~e: .to the 3,ands of plaintgf fs oan;be pre

vented hut '., Since approximately 1~488.'oefendant and its. yrede-

oessox'n interest have failed and neglected.to do ox perfrom,any-

FERC OPP 000280
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2 
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.4 

act ihateOpvar to ourp or OSVent erosion. 

That while Pinintif4,Oermitteci the Walls nen..-of.:efoildOli.: 

end its preoedesser to be:  inaugurated end: plaintiffs 
at all times and until iii!ter all erspendituree 'far .eneh purpb.pe 

. • 
had been mode .and said Use had'•:been carried' on Until epprOacimately 
1925 did not 'mew and had :no ,fin ails Ofiniowing.  theit any .of, their 
prOperty would be taken:thereby; : that ;the fork .of the .1uesian'. . , . ". . ; . . •, 
River into• whioh Eel. liver water i s deOndairt end' was . 
by its. predeoessOr-run4i:W6ilies tlhe*:i:Xot..b.du441Xs6pi',.#1ei• 

•. . . . . - 
. . • - . . , • • - . . 

4ind of P1411‘piffs*:and'OW00 ercistto:ap.a. deepening f't40.. 
• .. .

':
• •:, 

channel oifthe branch of:the,ibiZeittn. • , - .• 
lands of plaintif s: was :caused by Mie...Oreeicin)el•r1VetY'vetei-.. 

and the: deepening .ofthe'ehannel,of,the•branokiof the:°river flow- • . . • .. • 
lug. 5/14. w4ea 40•0 p1414WWIin4 . 411d•that.Unt4'4i.rOxiMS7teli 

190P1.aletWdid nc:t1020*:04d-,poUld'iotteve:14;nown:ihatth0.::.:[  

erosiOnand:deepeningof tha::C4snOel of fork ;of 
. . . 

80810:River would oeutee.:064on80tha•deeljnnit4.;0e.:nhan001' 

of the.river• running threuW118ittifts'-1ana'Oi:.40,40tagetheiete, .• • • • 

That the ri.poif Dater :Pow.e.r:..qompiny Was'•'a • orOer. •.•• , • • • • . . . . , . • 
ation organized and ••emisting ..under, and by .virtue oi' the.`levrs of :the 

State. of .California. and a' public utility ,eoriOration:'reisUlerly: 

authorized. and as. such engaged:  among' other things 1.*:the: iii.ineear- 

of..generating,••• transmitting, • vi 0; eilng.. and distributing 
• • • • • • • . • . 

energy petier.pUrlioatie..-totind for: the '00. 0'V:0VA]4 

of said staPel  anOn•deve1.41ngceater'repoureenen4•007ing, ••• .,•• • • • . . • .• • •• • 

q0n4uotogistributilig-and-04ing v/04 S' ap.C.f0.:;the•Awlpf. 

the publiiiAn. aaid.,statear:404oetie enColi.he*.nsee.i.  

t#T. 

Th0t defendant hae. 'been ,and now is a corpoyation duly ors*. 

ized and existing under and; by virtue of : the ata•Oe'- of .  

• 

THORNTON 000209 
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aot whateoev&i'to Qurb g
. Qx'x'ev8nt ex'osioni

3V~Xl'. 'hat

wh218 plaintiffs'p8rKiittBd t118 pubs.ie use Qf:defsnctant

. end its preoedeesor.to be.inaugurated encl oarried, on,. p'Laintiffs
at a13, times and until after 833, erpenditures fox .suoh pui",pose

had been rlade.and said use had:been qarx'ied Qn until approximately ';

1988 did not:exow and had no mane of 3nowing 'thl;t any of,theix'ropexty

would be taken thsgqby; !hat the foi'1c of .the.Hussian

Beaver into vi'hioh E83,. Aiv'8r watex's dxvex'ted hy defendant and'was

by its predeoessor runs 5je igiles Wast of the 3.'ast boundaxy:Qf the

3anc1 Of Plaintiffs, and that the eroeion end.deepening. Of the.

ohanne3, Qf the bx'anoh of the.Russian Hivar flowin" throuph the

lands of plaintiffs was oaused by .the erosion,.by pel rivax'ater
end the deepening of the -ohannel of the bxanoh of the river'. flow-

g ~/Q xailea ~set of plaintiffst', laud and that until approgigateely

3938 p3.aintif" did not 1cnow and oould'not have known that,the

eroeiOn and deepening Of the;.channel of tha othex for3c:of-'the

19

80

33,

38

CQASLBS KASCH
h~ANCY A1 LAIC

UKWiHy Cht,Q'.

of the xiver runninp through'plaintiffs'and ox do damage theX'eto&

3ZXX3;,

That the 8now Mountain '8'atez and PoweX Company was a oorpor~

ation Qrgania8d and '.existiDg uncier'ud: by vf,xtue of t118, 3,aws of'.the

state. of .California and a'uNio utility. Qox'poration regularly

authox'gzr,ed and Ge such exlggged alllox@ Athex things in,the hue xnees

Qf. generating, transmittirlp, ee3ling and di stributing 83,aotrio
heat

enerpy for 3.ight/and powex purposes to'and fox..the use of the publi

of. said state, and, in developing'.It~ater resources aud oarryin::",

oanduoting,: distributing. @n'd. selling water to and for'he use .Qf

the publio in said state for:dorileetio and ether usse.

'RkXV.

That defendant has been.and, noW is a OorpOgation duly organ-

ised and existing und'er.and, 'by virtue of the.181'ls. Qf th8 State Qf
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dalitornie, and a pUblio utility AorPoration regularly 'OUthorited 
, - 

and as suCh. engaged aMomg:Other :things in, thelpOeitess cf4ener—. 
ating, transmitting, .041.2.118.a44 distributing :.electric.energy 

4 for light, heat and poWerlirpOses.  And to and for the use nflhe 
6 Puhlio of saidntaWand'indevelOping water:. resources end Carr- 

" • • ' • •• •• 6 ing, nondnoting, selliipg and distributing water to and fOr.:•the 
7 use of the .public in, said state for :domestic and other*poses, 

6 
year . 

9 : Oommenoing during the/1996 Snow fountain later, end Power 

10 Company constructed on Lel River a diverSion weir oppmonly_knOth. 

11 as Van Aradale .Dem and .a tunnel and penstook therefrom to o. power 

12 house for the generation-  of.eleotrioity by waterpower on the 

13 southerly :side of an intervening mountain ridge and at the upper 
14 and.nortierly end Of Potterlialley, all of:such oepaCitr.that a , . 
16 -makimUM of 114rtte ..hundred 0.00! 64bie feet spet.deeond.Oriate .  

16 from-thenatural floe. of Atver. tould.be,t‘tabypetmanan4y* 

17 'diverted:througnsald tupnel,,JanstookAnd pOwerbousSi. Xtrio 
essential and iectiaaary..to,the:operiilon Ots414.4Yeroion:we# 

19 tunnel, Penetoak and pOwer*Use: tba.61lie Viaiet-io-dpferted- 
20 . therefrom and t4ere:4hioniir itoettied and run:11*-0aiity,aviay -tro 

21 said. peterfhouse.andeaidAnowfountain.:iiater.end.P0er-'6O101:104.' 
22 Attad,nnMeens.ot..:baUein$ .or4orriiittinit.said water .49-69 404:from • 

23 said power plant:Other...titan:10 ecinduet-the same' iiY . P2141411-6- 

24 canal. into channel of :the . , 
25 -Pi!ibr thereto  thensid-PhattneOf eeidBUS0*..Iiiver was 
26 with growth, logii and debris and sediment *nai the natural:flow 
27 therein artaing in and :about: Said Potter Artillea0 s'O'retardeo 
28 and obstructed 1.43.its-.itsiOge thatAittle oz'lloopi.ocgabx0 
29 • • • • • 

erosion resulted therefrot,And the threeflowiPi.4'hUndred (body 
BO oubio feet:  of -yatei'lloOliCperspoond tiem,said polvet.11Onea:mOul 

halie resulted: eroaien'.:bo*taidohaine1 
32 perloas 

and during/of high water resulting from storms in and :about 
61ARL88 MOON 
ArMUMY.MNPW, 

UK01.40:MUF. 

THORNTON 000210 
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L3allioxnia j and 8 yuhli0 'utilib3I. 0ox'Poration x'eg'u3 8X'33 @uthOriaed

and as .such engaged among ot'her .things in the,business .qf genex'"

fox'.ight, heat and povIer yuXyoses and ta and for the use of- the

19

CHARLKS KASCH
A|TO I!IIV'/"AT IAW

VIVAH; CAI,IK

ing I GOnduoting L 88U,iIIg axtd;. d3,8tribut ing I%ter to and:fOr the
uss of the yub3ic in said state. for.domestic:and other. yuxposes,

., fXVL
3I

&ax'3ommencing.during 'he/19t36
&

'anovt 1'ifountain &later,'and yoLver

QOmyang GOnstx'noted OD "3E381 Bi+sr 6 diVer8icn )Vair GOmIIIOD1'p'n0%5

88 V8D IVX'8da3,8 Dam and .a tLInnel "avid penstock . thersfroIII to .8 pQv/er

house for the generation of:electricit3I b3I Ivater. yOI&er On. the
souther3,V side of: an intervening mouIItain rage'and at'he upper

and norther3.3i'nd of Potter'V81183t, 813. Qf:suoh Gayacit3I'that a

maximum of Nrss:,: hundred t400) cubic feet.per seoond of'vvater

fx'om the natural f3.ow of'el hkver ceu3,d 'be thereby: perIIanentlIJ

diverted,.through said tunnel, psnstoo3E and pojer. house't.Ivas
esseDtisl and neoessar3L to.the op8xatioxL of said diversioIL vveix

tunne3,, yenstoclL: and yovIer'house that:the vater so-diverted
ther'efx'om 8nd therethrough'e GarrieU, and run hy grav'it3I avfay fro
said yowex house and saM Bnow Mountain. IIater and Popover L."omyanp

had no means of .Causing or; perILIitting.said.voter to..go aLIay from

said yoLver plant othex" tpan to oo'nauot the. same Gy meanss oi'

Canal into the Channel of.,the Russian "Liver ~ iA.'said'time'Land

yx'ibx thsxeto the said Channel'f said Bussian,Uvsr was o f'i3,1e

with grovIth, 3.ogs and debx'is and sediment that the natural flow

tiIer sin arising in and, 'about said Po tter valley'. V&ae so 'retarLxeIL

and obstructed in.its passage that little or Do appreciably

erosion resulted therefrom. and the flowing.of tljree hundred (500)

cubic feet of watex" f3LowiIIg .pex'eooxLd fx'QILI said yo'ger house vvoul

have resIIlted in .little .Qr: no appreciable exosion to said channel
yerioo8

and during/oi high water "x'.ssu3 ting from stox'ms in and'hOUt
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. . . 
1 Potter. 4114  such (00wV4j a4t.t. 100.10112:4 0 •. •.• ..• . •: • 

2 struoted said Channel :and :retailed and 'oheoked ine..f1totr.of• storm •. 
8 waters :therein that • said storm flooded and ;Ploizetl over 

• 4 large portiinie of said valley: aid'including the lands.  dencribed . 

inthe' Complaint .end;be1oniini to Plaintiffs. end . were ..Ofi.:h.enefit.  
6 the •landa..:Of . • the year r . 3.9. 06 'the aeid.company . . 
7 constructed a canal: in a •sontherly,  direction from tbe. peeer hOnce. . . . 

to a tributary of. the .guagianrOer"tOr.  the ptOtiptie.: 24.3)44t4ils 
. . . . , . . 

said . water in the,. Ausitin sthai;• :after .the'.
.

• .• . • . • 
liberated in the RuseianIiiier the.  erosion ::caused thereby .:caused: 

the, banks of .the 4useian..Ai.irer :to:  cafe. and..it•becierie•:'neceeeaPii 

to remove the logs and .the...rver .  4n...order to • 
. „. .. • . . 

keep other 1ands. of ,Potter:Valley :fro*: .proding but .that 

the I ando deseribed..in the.,.O900.4tit •Eind*...balchgiogy to: pla:intiffe •• 

were not inured therebY. aOr..rAss the. wafer runaing, thrOngh-the. 

fork the ,111.1seien• riiveT through the landa:Of.:,:pla.intilfe.  

10 

11 

12 

13 

14 

18 

17 •. 

1e 

19, 

20 

21. 

22 

23 .. 

24'. 

2p 

26 

27 

28 

29 

30 

31 

CHARLES KASCH 
. ArraftNIM•AT•LAW 

!MOAK. GAUP. . 

- • 

iafely.',:anOe1erated or cauee4..*:. on, or eihout. 'April.: 1, 
• . • . • : • . ". • . 

1906 , thei biiow Ikon end;.Company: 04064 paid 'TAO; 

plant in .OPeration and. commenced. :the Permanent, flow of .viater. 

said 'Van. 4,redale Dam .-throngh4p.id oannels.: gene poiar house 

and canal. and the. tributary. 0.i.  the •Ruiaian:ilOpt . 4:coated ;:abeat 

3/6.  of a mile :Piot, the•lande. ::Cf.ioitiihtitte, thereafter ". 'Pent ialaeue3. • 
operating...seta:power PIant43i.oid means until,..on ;or, about 

29, .1,950,nitu not. more than three.  hundred. ( .406150ubio-steet• Qt . 

water * flowing per second: off'.  'the.  natural flow Hof..,Tsiver; 

taut 1
.418  190.. snow „Tin :•!-,:joe.v. and :mower. Company

.°er*"4:4X4r. 
efrno tad'. 8cott i422-tor 4)8 and .stOrlit;of . water! ..et: 3:;e1 

: ietiver inz GraVelly.ValleY. in.Lake. Icptprtfti.  tind what 1.0.soctrunOnIY Itaon 

as Lake Pillsbury:, aria tharaftar.'end heginnins, .Decomheri 1921,.;: 

confirmed to.; three inidr$:: (300) 1:inhia‘ feet .of. Water: lier• . . • •.• ..• , .• .. • ....• • • • •.• 
second rloviinc, from iaia:wooit throtiii,t, said .riOwer honae 

- , • 
ever .there. :gee inentficient. natnrel flow .to operete said plant 

THORNTON 000211 
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3,8

88 .

39

80

83,

M

CHARIOTS KASOH
A'ii'ORNERY h'0 LAW

wag osup

Po~~er Valle3 oh growth,-logs and debris and 8 xn nt so ob-
struoted said ohannel end, retarded Bnd ohasked tne flow of storm
waters thexein that said storm waters flooded and flowed-oter
3.argo yortions of said VBU,ey and $;noluding the: 3.ands desoribed
inthe oomylaint and.belonging to y3aintxff'8 and waxe of benefit,tq
the lands of p3,aintiffs, wd in the year 3905 ths said eqmyanj
oonstrustsd B oana3; in a southsrl3 direotion from the yowex )1ouse

to a tributary of the Russian'Hiver f'ox'he yux'pose'of libeX'ating
Said Water in the 3iuSSXan RiVer and that after the'ater 1Vas:ieo

libex'Bted in the Russian &ver the eiosion oaused thereby oaused
the. banks. Qf the Hussian River:to: eave in Bnd i,t beoame nsceaasar3
to I'emove.ths. logs and .debri;8 that fill in the-river:in order to
keep othBX'ands Of,.&otter'alleV..from Srqdfhg'laterally,: but that .,

the iaido. desoribed in the oo@ylaint 'and belo'ng'in'. to plaintiffs'exe
not in)ured 1'hereb3 no'r:1Iae the. water running through the

foxk o'he Russian iiiver through tha,lands of. ylaintifi'8 ism!Bd",

iately'. Bnoelerated Qr sausage. to:erode. 'fhat on ox'bout hyri3.'l.;
l906, the @LOW I~1Ountain 4ateri and ~qlVer Cqmyang':ylaoed Said-'you@3:

y&ant in oyeratxoxl and oommenoed the ysrpanenv flow Qf water
said van airedale 1am-thxough said tunnel, penstock, power:house
axld canal Bnd the tributary of the Buasian jlivar looali8d 'about

5/8 of'a mila from the lands:Qf'plaintiffs, thereafter osntxnuousl
oyerating said; poviex'lant b3I,said meahs until on or about »u~',ust

89„19M,I&ith not more thin thiree hundred. (Mo):Qubio'eetoi'ater

flowx11g yex'8oond 'of 'the'latux'Bl, .flow of Eel 'p&iveri''hat..
during l981'now ii ou11tain 1iatex'xld Power, Uomyanp yex'ma118ntlg «o 11

strusted 8oott mam fox the imyoundi11g and .storing Qf water of '-'el:

:giver in GIIBV83,l3 V83;3,ey. in'ake'countjr and what is ooImsonly I%O11

as Lakh 3'i11sbur3i, Bnu therafter-and beginning Peoember,. 19m,
CQntxnued to divBX't three hundred ('500) oubio ''eet Qf water 'ysx'eoond

flawfn" from said boot% 33am throu.„:h said.power. hciuse when-

ever 'there was insuffioient natural

flog .to

Operate:said plant
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. . 

when and asrw44irad by tt011$0S of the r.inow ILountain ;;Ater and. 
2 Power Company and all Of .e4id water WAS' by :E14,0 r so released 
3 and discharged into :the. PtaAnel,Of said Puss4A: River - continual:WI. 
4 by 34in nor Mountain Water:414:P, oWer. CompanyUntii said Amausti . 
5 20,1056,. e.I.Oept for.;.a sialL'PortiOn thereof Which: area sold nd . 

, • 
6 delpiered'during;; the later yeare to Potter Valley Irrigation 
7 4atrl.Ct for irrigatiOn pUrposes. 

xxvi, 

9 • 'That defendant hus succeeded to 'ail of the righte of the 
10 said. Snow Nountel".,.later;and. Power Uompeny and ..i.ow operates the 
11 same in the same manner,eitient, and lmy and to the giant!) uses 5.3 

• .... . : 12 was ::PlerotofOre Operated,btthe'abow Eountain Hater end POwer 
13 Company and has 00itinued to release and dischai.'530 41 the water, 
14

• •• .•-••••• • . .• 
from said-power: plant_ into the. ohannsIof thalidSSI4n'.1liver. :e7:7 

15 Opting a small pOrtion the2,eof taken 06a onei11.1 bY•Pottcr 7a114 
16 

• ,• 17. : 

1p • t times 4cTe1nmentionen'.-  said power p1unt has been 

and :la nowaped' for the genarittion-;Of: 01.60.* Stitt transmitted; • 

diatrOutea:And 091 iv Ored -ind. sold the' public:.. generally the • • 

counties of tz,endoeina., 4300mi, Napa and LakCf0 heat, 

power and muninipta ,purpoS00 and . all times since On or about. 

august 294  1950. said power plant has been cOhneote4 into and WO#, 

the general. eliOric system of defendant and eleotripitytherefro 

transmitted,  ot*1400, and delivered tothe:-public gener- 
.. 

ally throughout .saisa.p0Unticies  and other/  counties Of,Ilia:nO2'thern 

XXVIII. 

That at 41 :times said. power plant together with the lands 

of defendant upon which the same is: aOnstrueted, and the channel • :. 
of the lluesian liiver so used for oarrYing away:tlie•waters from 

said power plant had been and now are dedicated .end ueveted to the 
CHARLEU KAOCH 
ATTO11NIC4A1,LAW 

UKIAH, CALIF. 

THORNTON 000212 
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19 

20 

21 

22 

23 

24. 

26 

26 

27 

28 

29 

30.  

31 

32 

. , •• . 
art of CalifOrnia;-::1.0r:.light.:, heat,' and power. purpOnes. 

THORNTON 000212

CHARL@g KITSCH
ATI'OltNCY«M'AW

tlKIAH, GAUL,

When BDd BS rbguired by the,uSBS Of th9 anOVV ~iiicuIItain ilater .Bnd

PovIex Oomgany and all of 8'-id water vlas by said means so releasied
Bnd disobeyed, .XDto, tihe channel of 'said 'Hussian, River continuousl
by 8-id Snoe Kountain 'iiater and.l'iovler company",untili said Ausuet,
39, 1950', 8:;capt for a small 'portion - thOX'.BOX Which: wae sold Bnd

delitered.'durin,; the 3ater yieara tc Potter Valley Zrr&aticn
33istrict for. irrigation purges88s

. 3i3'VXi

That defendant: has" suoceed86. to:@13, of: the rights.of the.
-aid Snovc 1ilountain,(later'Bnd iPower UorIgany'.Bnd. J[ovI OgeX'ate8. the
same in tbe-same manner,:extant and way and. to the same uses Be

was thereto''ore operated by::the-GnovI Mountain "abater and, pov&ex'ompany

and hae continued to release and dischar 8 83.3, the water
from said povper g3,ant into, tee c1IBIID81'.of tbe 1:ussian '31iv'er -equi,"

oepting a small portion thereof taiven 8 e~ison&ly b~j pott~ x 'galley
lrri&~atioQ 9$,strict'i

ZCf

teanThat ab all times hexexn mentioneo saxd,poWer P3,ant bas
and ie now usvd for the generation,of electrijity traIIemitted,
distributed and, 4elivered and sold to. the gub3.ic genera1ly,in tbs
counties of 1~".endoo inc ) ~onoma)- 3'bhaga Bnd Salve,'fox'ight'g beat'p

power and mnnicipali.purposes:and,:at-all'imes since on ox'cout:
August 39.» 1900 said power glBQt 1las Veen connected in'to and vIXth

the jenera3. electric system,of defendant and electricity therefxo .

transmitted, distributed, sold:and delivered:to tba -gub3,ic jenei-:
83.3y throu"'bout said counties and. Other counties of:the northern
gart of p3ailxfornia, for light'j heat,'nd govver gurgles.

XX7$ T3L i

That at all times said Povger plant together vlitn the 3.ana8 .

of defendant upon which the same ie constructed, and tlie ch'annal

of tbe 11uselan River so used . fox'.Carrying avlay, the waters fx'om

said pe&er plant had 'been and.novv'are dedicated 'and vevoted to the
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CHARLES; KASCH 
ATTelleittY-M,LAW 

UKIAH, UAW. 

2 
3 . 

4 

6 
7 

 

9 
10 . 

. 11 
12 
13 
14 
15 
16 

18 
19 
20 
21 
22 
23 
24 
26 
26 
27 
20 

29 
SO. 

31 
32 

service ::of the puhlio.end conetitute an esientie3.t inseparabie,, 
and entire end indiviiihla.plant and System Of defendant Used alid . 
useful defendanVa •servitie as a public Utility. engaged in the 

Trodnotion, generation, .traneMisaion, tkeliverY and. sale of:eleetri 
energy to.the puhlic,ganaraily•ior light, 'heat:, Power, and muniCi-• 
pal purPoses including. .dOsteptio. anti incluetrial.upes.;. 

• Itif4/G 
That,:for a •isoPhe title:prier to and at ail tiMes :during • • •. • , . 

construction of said power Plant an originally constructed: andi 
planed in operation lnl90Ei$ •the intent end purpose ordnoty 
Lain permanently divert :and nee.three':  
hundred cubic.: feet V400 (111 0,:.2t) of water. floyfihg spar Second 

. . . . . . 
the natural flow of 114 RI,iter through :and power and - . . . . . 
to "release and discharge. 'the: Same through' said. (lanai into the 
channel .of eaid trihntarY-r:::. of the Russian Aiver and to dedicat ••,•... 
and 'cleircrie sai4 To)* a. pablio:uaes.:to-4t, the generetio 

. . . 
of aleetrioity and the ttenginiiiisionf  dietrihqian and sale .:thereOf 
to the public, generally fOk' 1181:0 heat and Oyer 'phrpoSes 
given widejnblicity and Alere.ata3,1 of egid*FileeWell'inown to: 
the predeepasors'in interest Ofplaintiffs: in'.the. landedeacri:hed 

• . , • , 

in the comIilainti but that:tne:kadea0ePOtIvinAnter44:4Wnot:at 
all* said. times know of the inarpoepei..14*t..464'aota:O01W. 
snow mountnIn water;:andsiP00. 001)1Pali,rin *)1.149011:013.- with.  $14.0 40an . • 
ing out end, remeial Of ..the..:00/144 1G40 611110.14,;:: 
of the Ruieiep 14Ver andiclid:npi,knc;icat:al*/4 

tho eife4tof opening: channel., at '41.., iippe .thileaft • 
up to the time the .plaintiffe bee* the owners a01.4 prorierty: 

described:in the complaint eneelerate `and:"inereade the 
. . .. • • . 

velocittoeflew. ot.thelkatexi44 said ohanPA1*.theinaPiari::.., ..... 
Rive;. 41.40P. ilicr.Oage.  444i10.40Tate the. i.00pit$:_ot water flowing 

in the qhinnel:Pe the.Enisie4Otiver..t hr44hAtteiandeaf.gainiff . , . . . . . . . . . .. . . . . . 

deacribid:101.110.-iwilliAl4kAthat the.PredeCeasers..O0140ntiffa 

• ' • ••••"'.3,0-: 

THORNTON 000213 
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service. Of tbe public end constitute an essentia3,,inseparable,
and entire and, indivisible,,p3.ant and "ystem of defendant used and.

uaefu3. ill.defendant'8 service,as'a public utility engaged in the
P1'Odllc t1 On ~ geneX'ation ) "trkinemission ~ delivery 'and sale of 83,ectri
energy to the public genera13.y 'fox 3.xgbt, heat, pokier:and muniof,"

11

I lP

16

19

CHANDI,KQ 1CAscH
hTtOANhY hf"LAW

UklhH, Oh4iF.

That.,f or @ gong time. priox" to and .at 'a3,l iii@88 during the
oonstxwction of @aid polIter, p3,ant as oxiginally constructed and

plaoed in dpsration in,l908, the intent. and par'pose ofsboe 5".Oun" .

tain l/ates:and Po11er Company 4O pexmanent3,y divert,and uee tbxe'8

hundred ouhio feet (800 cu,-:ftI.of viater flol ing'per seoond of

the natural floe of Eel &Ver through and in-said pov,:;er plant and

to release snd discharge the .same through said, aerial into the
Channel 'of;.8aid lirihutary f::.":» 'Of the Russian .River .and .to dedicat

and devote said. pO";er plant'to a. pu'Mio.use,,:.tc-v~ik, tbe generatio'f
electricity and the tranemiseiOn,.dietribution.and Sale "theiec

to the puhli;c gensral3.y for light, h'eat and pover purposes 11as

given vfids publicity iMld vfere at a3.1 of said tilYLelg 3783,l.lcnovinto'he
predecesaoxs in intexest: Of plaintiffs'in tbe 3ands described

in, tbe complaint h but 1iha,t the, predece8sox'8 in, int8x'est aid BOli at
a3.3; of said, times loiow of the purposes,- in'ent anr'. ao.ta of,tbs
HBO1v LIountain '~'latex and. i~olvex Company in oonnec'tion v&ith the 83.ean

ing out slid.. Vemova3. Of the gxov/tbl 3.ogs. and deliria in: th4. Qha1lBel

of the Bussian 3 iver and. djd not Pno'~r at all/of saic.times that

tbe effect of opening .said channel viould- be at all times thareafte

u» to the time tbe p3ai'ntiffs became the ovmers Of said property

described.in tbe comp3.aint .:...:- to acean,@rate 'and, incxeaoe t'e
velocity of f3.otv of the avatars in, said channel, of.ths Hussian

River and'o:increase aiid accelerate the velocity of viater:f3.o,isn't

in the channel ox the %asian 'liiver.',through the lands of plaintiff .

descrihed in tbe.comp3si'nt..and that tbe predecesecrs Of .plaintiffs

FERC OPP 000285



knew 
did not Well Imo*, orikte114  th0 the immediate effect thereof 

was and/or that the CO4701:441.0cr effect thereof •would, be to oausa 

said tatural'flew oftqaterto erode and /or deepekthe ehannelbf• 

said stream yhere it fleted jhr011sh the said lands, and the,COOt• 

-finds that plaintiffs and::their PredecessorsA4:1•4terest had no •, , • 

knewledge on this behalf whatsoever arid. thbOOUrt:finds. 1416.t. 

pleiiitiffs and their:predeaesSers failed to protest. or Objeat to 
the carrying out Of thOPOPOee of the kinow piuntain Later and 
Power Oempany andthre.,opprtfinds thct the .plaintiffs end their 

. , 
Predecessors in .interest did:not, nor dW!Any.,of them, -aectUiesce: • . , . _ „ . _ 
in or consent: to all of--said aete 

• ". •• . • every :injury or' 

44MAie.:SUstained.: thateWand:.findOhat:At eeict-i010Ja4.'pr#r:to 
shy extentive deepenint•qi:iO4-ehanvel permeOht:yolte,Ydgnist• 
and other obstructiona *ed. have been Placed -in said channel at 

Pliehte*pense and cost `and would have permanently avoided any 

eroaion'whatsoeler in SaidHehanneland the court finds that per - 

manent tieLrs, aama and other obstructions can new be plsoeu in.the . 

channel of said ',river and will avoid any further erosion taloswi 

ever in said cihannel.: The Shew VOuntain water and.11301140hPanY . _ . • -- 

did not rely Oen 0044:a13100,1wnee and nonoent of.  said. Oadecesser 
. _ 

of plaittiffe*and did not,:tiththe content"orplaintifor 

,their.predecessorn :it interestbelieve or .;;,ere led' to beldeve 

that: there. no objection. .:The court. Finds that the predecessor 

in. interest of datOhdaW4C.490134-4e;the construction of said 
• • • • • ..••• 4;( • 

25 
.1044itht, and. d.ovte?4.-1440,400i4t • tasted, come public use and 

,• • 
26 

service and ex00044n-'0Fcdees et,'ThFee hunUred 
2/ 

.(:800$000.08) Dollarp in:OW1mheilt and.. dedlteted thp same to the 
28 

publio:use and service. 1 ,bat-c the court finds than. the pro- 
29 

deoessor interest of defenaatt did take Steps and maksPrevisiO 
30 

to prevent eroplotty rects.*0 the ete04er0404 lq,ow of the nature 
31 

waters 
 of;sailillAss404.40erandYthadeUrtifindethat the value 

32 " . - * - . • . 
of the 1014:12.1*:Potter Valley affected:  by said .egoeiOn '•is in ex-. . • 

CHARLES KASCH 
ATTORNKY-AT-LAW 

UKIAH, OAL,11,4 

THORNTON 000214 
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THORNTON 000214

12

CHAR!,KS MSCfl
JiTI'ORNÃt AY LAW

VNhH, OA'llP

knoIVdid'ut %833 RnOS') OX /Qt. ally'hat th8 i%yediat8 ei feet. thereof

sas. Qndjor that the continuipg effect-thereof should:be'to Cause

said natural f3,or* of eater,to ero'de and /ox deeyen, the channel .Of-

said stream &~here it f3.o11ed thxough the said land's,-and the.oount

finds, .that y3,aintiffs and.'heir yredeoessors in interest 'had .no

kno;vledge On this behalf 11hatsoever and the ooux't finds that

plaintiffs,'and their yred88888ors fai3.8d 'to yrot88t. Or ol /cot .to

the Carrying out Of'the yUryO888 .Of th8, wnovif )Piountain ilater. Qnd
. C

Povier Company and the. couxt 'finds th:.:;t the ylaintiff and their'redeoee@Orsin intexest did'not, nor did any:of. them, .Qoquiesce-

in or cones''0 to all of said 'gets& Ox'an/.:and ever/.in)urg OX"'amapesustained thereby and. finds .that Qt s'aid'ime. Qnd prior -to

QKg QXtensdve deepening .Of . Said .ChanI183, yer51al'ident.'Weir8g'. d8MSp

.and othex obst&motions Could have 'been placed'in.said channel, at '3.%phderyense and Cost and mould hAve permanently avoided anj

eroaion vIhatsoeVex'n said. chenneland 0he sour'finds that yen-

manent eeirs, dame and other obstructions can no&~ be placed 'in the

channel of said xivex'nd:.VIill avoid an@further ex'Osion whatso-

eveX in.said c'hannel.. The Gnomes Lxountain,i~ater and yovier Oomyan3t

did not rel3t'yon said 'adgui8asnse and consent of -Said yx'Qdeo888ox'f

ylaxxltxffs and did notp Yf&th t'e consent of. ylaintif 8 ox

their. yredeaessoro in interest, bali'eve or .oere 3.8d to.believe

that ther'e.v&aa no ob)ection.: . The oouxt finds,that the predecessor'n
interact Of defendant 'did,.comylete the conetrueticn of. said .

pleat and'devoted and, dedicated. the 'erne tO a yublic use and
p

service and expended in .:excess of T31ree hundred tho Iscnd
t.

((P~~sooQ»ooI 33o13,ars in that 'behalf and'dedioatad t|1'8 same to theI'ublio.useand service, but .. the.Court find tha1:;:the yre-

d80essor iI1 .inter8st 'of dsfonI ent dxd take 8'peys and,'Q3xe yrovi'sxo

tq yxevent. erosion by reason. of t318 accelerated flour.of the natux'a

vistex'8 of said ~iussian cover'&, and t318 court .finds,'hat the value

of the 3,ands in Potter 7813.8j affeoted bv said exosxon.is in QX-

FERC OPP 000286



Z8O4 ofPne:PallihriA01000,000,06) vollars- and..,that said lands 

411 be-tiAallY..deOttoyed if said,  erooion,X0'.-permitted to coutinu 

15 and that-the. expenditure:  of .apProlmaSlY.  One.hundred thousand. 

,4 (4109,000-94 nollArs POtex VgI10..Pllgation Pistrict to 

45.insta3, Itifliyatati otworke canals ancr.diOhea will become yell-10-

10114 

7 MOS- 

Oita court i!ltdp that at the time plaintiffs became the 

9 000r0:t1 e land de3eribed in paid.compla4ntthey Well knew that 

10 Show kountain ,iater and POwer Oompany waa:a corporation engaged 

nprovidiligheAedeseary public service to t110'.Pliblio in 
It connection with the 'generation',-  transmission,'delivery,and sale to 

13 the. public of 4ontricity by means of the-operation of v.id poWer 

4 hones, and '440 .tilat.the .said channel of tholiussian '_rive:: was. 

1G devoted to a public use. in connection with said operations,. hut•-tha 

the plaintiff a herein aid not consent ;or4oquiosoo .use in 
. . 

any. Manao; whatspever #s, to. cause lamage to lands of plaintiffs 

8. herein, and diq not know or have any. reacn-to-knotior. bY the, ex-. 

19 e;04:o 6f-04600149 di,ligence-cou1d not have knopre.that the lands 

24 ofPlaintiM:  ero and would . be damagOd thereby. 

gi 

The court finds, that for a long time Prior.* 4114 nt all.' 

25 tbnes during the...:oOnotruotion-Of ;.:ktottVeg4 theHintont and pnrpOSP 

tad Of ti4C114.41TIPUntatn-Water and Powerg04.4ny,to thcrebY. Permanehtly. 

2p.
. . 

imPoun4  and-OPPO:,Waters in said 1,a#0151/1,46h,ty and' to. perMonently 

. 26 and nentinuouslYpai and divert said 'Stored waters throUfzji paid 

. 27 power hOuse in audition to the natural flour of 0,0 for 

28 the oeneration electriaity to to trAP#.01$ delivered 

29  :and so.141 to'tne.pi'llio gener'allY tOr'Iltlito'heaC. andJ)oWet pur 
Y

. _ 
popes vas walk known to.  the 1Vdnerally and tO Pl*tt0,fend 

41 platntWs and:eaoh.of than feliied to li.V0000 0Z:010'06'4:to 

32 the .00naiXuotiOh. of Said additional mprkp,ab4 iaiG14e l'ithtin8 of 
CHARLES KASCH 
ATTSRNEVLAT,LAW 

URIAK CALSo. 

THORNTON 000215 
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ress of One millim.(,,'1,000,000;00) wollars'lnd, that Said. lande

vii13.,be totally destx'dyed if -said erosion is. permitted to, continu

an@ that -th'8, expenditure: of approiimately One;Nhundreil, thousand

{ 'F00 )000 a00) 33O13 ars by...POtter. 7alley grI'igatidn District

install its syetem Of:Vvorks, caD818 and aitdhes:&vill become va]5e.

3,888 e

The court finds that at the time plaintixfs became the

dsner of the land desex),bed.-in said Complaint they ive13. knev~,that

Snot 3'ountain "ater and povver company was a corporation .eng~~ed

in- providiN„.'.the Decease'xj publiIO service to the puM.$,o in

connection ivtitli the';generat$ 0nj trBQsmi ssion g,, d 81 ivel y:,and. 883,8 to

the public Qf 8lcctricity by: means:of the operution of e~,.id pdI'ier

house, and. Knew that,the said channel of the Bussian-tliv'er-vvas.

dlvoted to 8, public use. in -conneotion vvith said operatian;: but: tha

the plainkiff8 herein Qid not coflsent ox'cilug&ace "ip.:aaM Use in

19

30

CHARI.SS KASCH
ATTCRNSY AV IAW

UIIIAIIi CAI IR

herein'p and .did not l&DOVP'r...hQVe any 1".888on'-'tC knOVI'r "by" the.'X

ercise of x',easdnab3.e diligence 'cduld- not.have kDOVID that the lands

of Mlalntiffs I'iere and 'viould-be 'damaged therebya

ijjfl S

The court finds that TONAL. a. 3on6 time prior to., an4 at 833.

t'imee during the constru'cti0n"of Scott 'Dam the. in'i ent and pux'pose

of the "novi PAOuntaln»ater and Pov&er0ompany to thereby pex'msnently

impound and stOre V(stere in.said Take 'i~iilsbuxy and tq permanently

and continuously use and Giiexlt. Said stoxed voters throu„h saM

pomex house in aIA'dition to the natural flov og sail:I'lel Hiver for

the generation 'f said electx'icity 'e be tranemi'tteIX p delivered

and sold .to the.pll'..lic gen'eral3y.for.lii ht, heat, and povter.pul;-'oses

vias vve3,1 1.novvn to the'jublic t.;.;Dera13y'nd to p3.aintiffs and

plaintiffs and each of them ' 'ailed to protest ox .O13ect to

the construction. of saict 8'ddltiona3. worl:8 and to the floving Of
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52 

OHARLES KA$C11 
AriellfitY,ATAJIW 

o4o4 .a444:;torial VaiOrgi: tYixaq!li said oefilli1yjo .4ny time; 46bat 

p1aintiff0 dick riot,. 1,1011.40 eOtter them, IrnovIt:Or ilaVe 'oaoon 

to know oz' to  btil4.ev,0 0:10 !by the xeroi,s0 :C5 reetacinfAlyi 0.1.1:Leone e 
plaintiffp not 

boo;41havo-1020.ft Via44,1ho'r1061.44'01.04:0ditional vuter vxulc 
owAse .erosion ~to the lama of plaintiefs (*Rao plsintiffn anY 

dOluige WhateOtTFOr, ffo ao tiu c ed in asztt:txvouctatitadaza. 

tha said -aa:ta.on the part of- the h.nocj 1.*1#40.t .„4; 0V nu' Po:vor. 

obillPtitk tP 044 in the ,dedication'OX :na id 'o'dahnel 
to ,th0A4raltn'cif bnch addi.tiOnalp046.noccao0 oA1=0;mcgc:xtoaszat 

arsguSesrssd to '0110'.0liorat100 of said . power, ,plant and to evovy act 

of the .Qnow aater and :Cower Gonliady oomit:,&-.tion there- 

.41.1t at .8414: ti~>ne &nd up to appro;iimately 19263, tic swic 
. . . . 

did not 10.4* ,tad '40,17.eawmn to icnor ,azsdIan aloe 

exarolvO, Of:Taaconalla eiZdil teems . 06uid: not hgye Imotn, that any 
. . . • 

acts on the pawt of 2:fOuntain ;;ator ond.l.o.ver ?Onpony in tte 

do0Ioati on and/or dovot*On --.1V pIdc.oulel to tha 

VaidonYof quch.:addl4onal pthlic '1,10.0 m044. pat.:A erosion. to the . . 
3.andS.'Of oP4et the  4040144 or.1:tio 0.cal4O1 of 
ttilAltary of OICAlpeigli Liver 1-,1.1n#11eT 

tl.r% 03? 0taitpo gol,ktir.f.s any : darns a ..041a006'.4!-K33‘ :court finds.  

that,: tho i);Laintifilq did not wall: know, ar.t. knov;- tho in e>i 

of defendant .4.2.1. e. end:.urchage :aid said nrOpeirtY  did tiovlor 

plat or "Me. now ,.a or and :leowan; )xior to 
. : or 

044 g`t1-4 .47 ancl/notwithstandin7 

46wIedga tliarepr,rati Of any and "altOrY offeot of .tho operatiOn .of.  

111•60'oporti,e0 1404 thefr ec4d :Lanet, ,;/ilfully end 

do3,iberate.ty.f4alOd and nealoPt04:t.0-.<.(5.1/100  thl,"0.defertdant of anlf 
. : . 

•apjeotion or otomplOint to tho oppiatiOn of s41'd'3,-jotv or piant 1:;rior 

to acid c.14'. 101 iinaitb.Pn and: thereb7f tad. dotertitant a. '44.i.ove th6.t 

p3.aintj..rfo.  had no complaint or oh'Isotiana..therotq. or to tI.le rrianv.ca- 

hereot slid had tio claim <a:lnst :cin6.O. :1j10untain and ;z-kri,,,Or 

tlOnpany :and mo.t.;11..0. nave. no olaim'..adatris.t thie. d4Ifell4kpazt, ;1?Or or 

THORNTON 000216 
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CHANDI @5 KASCH
hTTohNliY AT LhW

IllClhH, Ohl.ll.

ouoh adoition83. Daters throu~".h. said, ohanne3. @t any time„. that

plaintiff.-. did not, nor. dxd either of them, I:DQL»', Or 118Ve X'8GSOD

to knoll or to believe,hxL'd 4y the exercise Qf reasonabj'8 di3.i@ence
i~laxntiffo

p'Quid/Ilave'tnown that th & fl 01iiinQ. 0 h 'such,addition83. Dater LlolllLI

Cause erosion:to the lands of,plaintiffs'x'ause pig'intiffs any

Qal|1888 V(hatsoeVOZ, Plainti ff8 BQouieso 8&1 in Glgtg@CIXÃOXX&kXR%.

the saig aot8 On the Gart Qf:the Snot L'iOuntain .:)8'C83,* 8118 2'QVLer

130m/any .BDQ to BDQ xn the Qeai cation .Of said iiussian, "liver Qhanne3,

to the bu;"den of suoh addi tIODB3. yuh3,io use bnd a4~t@jtlxfixxxaek

Gogu/88eed xn the 0'/oration Of saiil uQUBXL 313'Gnt. End,to every Got

of the GDOLv Ii'ountain .'atex',and h"ov ex 00='.Ilany: in. -oonxieotio.- there-

v;"ith„ Ilut Bt said tirxe anQ u31.to ajgrozimately 3.~38, the said

olaintifla did- Det knovr'g '4nd.hSQ noreason to Itnovi j Bgd Ily the

exercise oi: reasonable Qx3,igenqe.could not llava Ixuo;ln, that any

acts OD tho: Part Of ~no'4 Iiountogn 1iator GDQ,.J'Oner '.iQ18'/any in tIXe

dedication Bnd/or

devo'lion .ofi

said I',ussian .;ivor ohaxmel. to tIL8

burden Of such addition61 pLLb1io use Lxou3,d canoe erosion to the

land".of 18int$.ffe.. Qr ceLL8'8: the desi:eni~i. Of, the ollannel Qf tIie

trit'utary of t316 liussian I)iver run11ing throu~hh the 1GDQ8 of'lain
tlf &for 04lvse 'hlaintiff'1 Gny; Qsvlage 47hQtsoeVer.'1'he 'ooux't fll'ld8

that the pl.'Gintiffs d'id not'vali knolv& or .Gt- BU. Iolaus of thL: inten

of Qeiendant to teIte: ovex', and purchase the sr-id yxooerty Gnd IIO".ler

Illant of the. Idnov( &ountail'i'IGtex'nd -'oiier 40v!':.Bny Lorior .to. the

said Hbth day of ~iuh~hgstx 3.9&Q.„Gnd/notlvithstandin~s theil.'silid

IGLOLX3.ed~&'e 'hex'eof and of any':Gnd every offeot .of the operatiqn,Qf'lov'erp1ant and properties upon thexi'aid 3,ands 'Lv'U Iu11j'',and

Q83.iILeratgy fai3,'ed Gnd nogleoted to Gdvi88 thfa defendant Qf Gny

ob]eotion or oon1y3aint,to the Oyeration of @aid 00'uer niLLnt yrior

said., date& Gnd/then and thereh~j'. led QefendaDt to, 481ievo.that

ylailltiff8. bad, no .Oonglaigt or OIL)actions thereto or to the mannex'hereof.

Gnd Iiad xto Claim against '~nov;-Ijountain '~later and LLOL;ex

aoLLLoany Gad Lvould ILaye no ogailLL 8„:.:"Binet this defenuant ior or

FERC OPP 000288



XXXXIt  

The court further finds that .the public ii44rest.regu#SS;. 

on acoount thereof.-  '411.e court finds that tho.p1sintitrs in:1928 
2 did s object and pTotoot to theOnOw Uountainater. and comon4 
3. relative to the manner of the operation.  of nclid- P9Ver plant 
4 the 1iberation Of said:.watersnd:that dsfenciantAbrein was the. 
6 owner 'of - OA, of the otipl.tek, kOo*0 the said k:Ountean iater 
6 andPover company end ihat'...thipiald eon ponY ,and the pacific :case 
7 and 4lectric Company eaoli hadi0Sr10o4ind 40,0era:AnC0ffl,Plals 

The court finds that the:defendant-did not rely upon such ;Jelief 

9 and/or purobaae said power plant and/or properties of the Know: 
10 • MounteinWette“.nd Power Company in reliance thprson, and :the . . . - • - - - • 11 0oUrt...finds:Ahat the defendsntafter thp:purchhise,•ofe414.4340H 
12 conducted the same In..the :same Manner aathe;:snovvT4ountalp„,Water 
13 and Power Company and has poUtinueusly..dpvoted'the,sameto;the 

14 uses and purposes hereinabOve*re partioulaW.et*ted and set 

• • • • • , 
27 Potter ValliDy_and will also reSult in the destruStion of oP004:-: 

imatelY five thOixeend (5090) acres ot:.farmin&Iand In ;Potter: 

Valley and property in excess of One Mi1lionj01:,0004000.00) 
• 
30 Dollars Dollars in Value. The court further: finds that defendant .4a1301:. 

26 

25 

24. 

22 

23 

16 

17 

18 

19 

20 

21. 

16 forth. 

• • ,-
that'defundant should.tie.ce 0 steps by thenonstruct2 
weirs in the4lussianAiter to prevent further(roeion"snd:Airth0.7-! 

deepening of .the ohannel,thereohe 0ourt%finds Ihei't#04041c. 
plant of defendant is_Shut downfrom. tims to tline far repairs and 
that the power plant can be shut.  dos/n: er the purpose of-ineta12108 

works to prevent further 'erosion audsthat the greater pub14cin-',  

terest demand:a that be One., Ondthat1i fUrther erosion 

not preventedtbe lands and hoMaOf Olaintiffe W1.11 :be destroyed 

as wakes theAands andhomee of a .1arge:nutiPer of farmerainf. 
. 

31:
proved and there is no evidence to establish thatthe public now 

32 
• 

OKMUIAI MMICH 
MM*MIXWMAW 
. WYK OAL.W. 

served by the defon::ant with eloctrica1:enere : canntit be. served 

' 

THORNTON 000217 
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on 'account,thereof» t'e court .finds 'hat th6, j)laintiffs in 3,9i'8

did ob)ect and proteiet te .the ~no@ 1',::ouritain iatex'. and '-0;xt.'x Comcan

relative to the manner of the- operation of 883,d govier plant and
the 3,ib'aration'of,'aid mater antit that defendant,hexein 1vaa the
ovner 'of 813. of the capital stock of the said @now Liountain 'iiater

and T'ovier Gompany Gnd that the: sag,d company and the pacific Qa'nd,'lectricGomyany each had inter10cking Viracior"'and, officiale.
The court finds chat the uefendakt tiid not rely upon such ~eliefi
and/ox'urchase said go&xer p3.ant'nd/ox" 'pro)ertiee of th8 3no&7

Etountain 'cater Gnd .Power Gomyany. in reliance thereon, and: the
Qou'rt finds:that the defendant,after the. yurchaeet of caid:iilent
conducted the same in the .Game manner as- the. Snow Itountain ';,tatex

Gnd POQer GOD1jKinV iand hae CQhtinucusgp, Cevcted the'am8':tO i th'6

uses Gnd purposes hereinabove;mtore yarticu3.arly .@lated and: set

3QKX1,

80

CHERRIES KASGH
ti tttitiNEY A'-1AN

VKtAH, itht,B'.

that defendant should" ta/8 step/: 5p'. th8 con8tx'notion of dam@ 'ox'reirs

in the,Bussian: iHver .to .prevent further er084on Gnd..fIlrther

deepening of .the .channel thereof:, 'The Gou".t fjnde. that the yov'er

plant. of defelidant is shut doyin. irom tixtle to time for x'ecaix'8 and

that 'the pov'er Blent can 58 shQt'.do%in fox'he purpcse Qf xnst83.'lin»'JOrlXS

to preV8nt', filr'ther erceion anQ: "uhat the QX'eater, j&Uhl' in~

tercet dem'ands that suoh be dens, iand. that..if further erosion ie,
riot yrevented: the lande and.hoxiie of p3airttifgs v&xi31 be deetroyeil.

88 Vfell 88 the '3.ands and,homee cf 8 large'ljml3er 'Of farmers'.In

Petter Valley and &vill 93.80 result. in the d'eetruction of Ggprcz,

imatelj five thousand j5000}'cres of. farming land in potter
V813.ey and property in excess Of Gne million .(.'&3,,G'OO.,GGG..GGj.

Dollars in Value, The court fux'bher finds that defendant has. not .

yroved and there ie no evidence to'stablish that'he yablict noa

88X'Ved by «he defen,;:.Gnt eitli eleCtrioal: engr„"q Canpott,l,"'erved

~19~
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rom other '01,1rees'Anrina the time the works anc,eated are being 

installed. 

4 Aat:PrAOrtOA44 liberatiOn of water froM the ;liver 
- . 

wateiehe4 i to t e 1140.0.6n River. !vaterehedJ, by 4efoad011t. and its. 

r0400easoVA:t intereet the Russian RiveranCits several branches 

3.0.!qttOrIfialeY Reis's, seasonal :stream With no water flowin 

theretn'.4u4pg the...,. ummer months With banka from eight to ten 

1.0 feet apal.:Old a channel of some five feet An 'depth;. 
OP to erosion canoed by said:24:11iver water :the channel' thereeT 

andHth . branch,rnnuing thraugh4laintiffl'1  land: has dceppnedand 

is .how in. .4000 Qtlit1094*(29) feet. and the 14.4kO have widened to 

14)3:64406 fto*,9110 ,Ii1411dr00. Winti.five i1.26) to one Anndrea.fifty 

.(/5.0), 4"eet 

doitoLudzokis.  

4.nA:Os 006Iusiono of law from the above and foregoing 

e of foti the Court now-finds and oolicludeal 

Zi04)1Aintg# are entitled to judgment igainet defendant 

fOr'the. 0414 :0tgivo *honsand (3500040) ,041prs dam,-;.ges and for 

004ts of au ,t, 

Th4t:13110.2iUtt4 are entitled to a judgment and decree that: 

. detendeint„ite agentoi:Attornoys, servants and employees end :any 

end all - Ohetygersons'ieting in behalf or aid of said defendant, 

be pexmOontir-Old form* restrained and enjoined from discharging 

or.oaustlig to410,4ny:mater into tne-14.14s1an Uver f -4,'Qm the Lel 

River waterOledi 440110h a. manner as.. - to 000e erosion in or the 

deepening- 6f thp, (ittintiiid of that fork of the Russian River which' 

described in Finding of Fact No. 
runs through pleintitts'ilands,jand/or in euoka manner as to 

u a depot to plointiTfo or 0414 .81104. And  th°A said "fend nt  

be commanded to perfort such, woric by construction of'deMS, weirs, 

or otherWiSe-to prevent i50,011 erosion  41'1d/a2 deipentna  of said 

THORNTON 000218 
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THORNTON 000218

fx'om other sources during the. tih&e the works susI:"sated are being'- '.

installed.

lg
18

*hat pxior to the liberIaticn Of, Watex'X'Om the Fel Hivex"

watershed iNto the Bussian 1&iv'er vratex'shed bYJ defendant and,its

pxedeceseox in interest the Russian 'Diver'nd.its.severa1; branches

in Potter Valley was a seasonal: stream.with. no,water flovving

therein duxing the sumer months vvith"'banks fromm eight'(8) to ten

(10) fest apart and..a Ghanne3. 'of Some five fest in'epth~.:",j'hat

due to erosi'on caused by sai4 Zsk.:.giver &tater ths channel'hsieof

and the branch mvnninj~ through 'p3;aintiffav 3.and has deepened and

is now in excess of twenty (80) fest and ths banks have widened.: to

a distande fiom One hundxed tw'en'ive (185) 'to:one hundred fifty
(150.) fest,

aO1,0W'XOU OV
- l'nd

ah conc3usione of:-1a@ fj'om the above'nd forejoing

xindings of'act,'he Coi&rt now'inds and concludes:

l, What plaintiffs are entitled to:: judgment acainst'defendant-

fox'he'um of pive tlxouaand '( 'c~g000 ~O(} ) 3)ollars damnee 'nd '.fog

costs of suit,
g, that plaintiffs axe. entit3,ed to @, judgment and. deqiea that'efendant,its agents, attox'nays, sex'vents and employees snv.any

and al3. other persons actinj in: behalf:or ai5 of said defendant,:

'be pexmanently and foxever" r'estrained and en3o'ined grim disobeying

ox causing to flaw. any water into the 3tussian'.'iver from:the Eel

Biver vvatershed Y in such 8 manner .as to cause ex'osion in ox', the

deepening of'he channel of .that fork oi'he Russian ."iver Whish'
descr'abed in Piinding of'Iact 3~to'»

runs through pl«nti«s ~;3.an«,/«d/or in «ch a manner a»o
cause damage to plaintiffs or $1xiP„:, lands, and that said defendant

be commanded to perform. such,v~ork by construction:of dams, weixs,

or other&vise to pxevent such erosion'and/or deepening of said

CHAW WI HATCH
ATXOIIIISY AT &W

UIIIAH. DAI-IF
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to • 

6 
7 . 

8 

9 

10 

11 

channel or cease absolutely the liberation of ••isate r fro* the-, 

Eel Aiver watershed into the•kussian River or any` of its tribe, 
fro* the Power ouse of- defendant in Pottertrelley, • • • 

tarieedand• at any time not later than Sixty 004,  Aays.  after: OP • .‘, 
4 judgMent b.eodme that'.said 'iudglifent shOuld Sproyici 

that nothingtherein. contained stould preclud.e'.4efendant frem • 

2 

. • 
at any time prosecuting an action in :0OndeMnation; eaid ju4ginent 

'should not .preolucie Plaintiff* Venn proedeutin8 ft4:ther action 

actions for damages austaine0;•hvttient nOseclueht of 

the ooniplaint.herein: 
Let a judgment anu decree be entered aCoOrdingly:  

DONE. IN Wit oottRtibii - 1932i 
12 
13 

14 

4-5  
.16 • 
.17 

% 20 
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•i22' 
.23 
24 
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Eel 'liver viatersheQ into the Hueeian Biter or arqr of ite txibu"
fx'om the PGQvr z&Duce ef'l'BfenQant iLi 4 otterVQ2legy

tax'iee,/an6 @t any time not 3ater than e&,ty (60): days'fter"the:

gudgment pha3.1 become fina1.;,: an~:that.eaia judgment abound yroviu

that nothing:therein contained ehoulC yxeclude CeAndant freri

an/ 'ime proeecutiKlg Qn. aOtion in conclemnationg .. eall .jU4gment

ahold not prec3uae plaintiffs from ygoeeouting further action or

actions fox'em8g88 suet@ine4'0'~j-: them 'eubeeQuexLt tc the fii in'" oi

the comp).aint. herein,,

T et e. )uQEment ann decree be entere6 accor6in':3y.,

SOm ". ill iPZm qOi,"BT thie +g —
. aalu of jupuet, 3.9aS.

CHARl,CS KOCH
ATtOSNFV"AY LII'lV

VKfAH, CAL|l'.
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1

X1 95th R&t."::HXGi( UVU~ii OP 2L~j'3liCJL'P O~il~t33~.'h .
'L'"'""~3 F&"'''

.e.& .

GOt3&~"XY V~~ h.4~;5ÃJ&,0.

~Q~Q 0 Q O~O, Q O~Q O.

Z. Z. 3.':3.'0,"; and ~anhX:~, FdCm3.'Om, o

O'" 9 9 L'~ .Ã. 2
1"38~ D"ZC G~B i 4J3 l~'-'QT8XQ CQI~&~d.'Y a 0Oorpox'atien),, '.'' ',:

«gq)Defendant, o
X M Z U Z C T X' 5%PI Q&owo&owOP Q 0 QA Qt Q Quoi Qw{)wgwo~Q~O~Q~O

@%SENTS SNS«~.,f~j.',

. CHAHL@$ KASQH
hlTPltNFY«hT LAN/

V}CIABi'ghhlY

The'above Gni'it186:cotton 08Ne. x'8~Q3ak'ly.o31 iox tri83, cn

the SVth day of Tune, 1988, before":the above entitlea 0033xt: sitting
without a jury& a jury txia3. having.been exgxeeej,y &;aiv.:-d i0y the

rea'g80tiv8 Par tie8 1381 8'5'03 ~bar188 ha80h.y ~8@ h ai3p.earing aeattox'ey

fo1', $)j.,aintifla ) anQ '6308« .
'j h O'GTwb )" '~ega '.) .anC iV» 31' 33DIin j h'8Q»

ai3geaX'ill@ ae attuX'A8ya fpr 58fenda33t h ~Vid8888 'QO01NhentaX'y 'O'GC'ra

vie 'i3ltrectgoeC GMl . the 'NGtt8X'GVin~h Veen 641y. BQI331litteQ to'J14

00@ rt ' QX' Qnei i er@tipn, 'ndri:deoision
&

und, the,oourt being fu3 ly
aevi'e6 in the greed.eee-, cad the.:0Oii:t h"vine file4 helein ite
Qritten FinCiD@e Qf 'I'aot g'. Uoncl'ne i'ons 'Qf ~@77( anQ:Deof l3lon in
;:'ritinp cire0ting: that jqciament be.entereA in, aI,'eoidan08 there«.~itL, .

$&G'8:VXM;:.POH"", in 800oxdan08 v3ith saM X~'3.ndinge:. Qf 'lect,

Qon01neionS of Lavf~ anc dBoieion ill «ritin~@'it '18 nQv3 h6x'84y-

orlex'86 j a0 Jnog@4 an0. 080r880. l

a, That plaintiffs J','..'L'hprntpn ani &Qnnie ~~, Vhointon, Me
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ti 

1 wife, do have and recover, judgment against defen4cmt a0,144.0 Ges 
2 I and Blectric Company, a corporation, • in the:sum Of give thousand 
3 (::5000.09) :7011.are , and judgment. is ,  now hereby rendered in faVor 

• . 
4 i o f plaintiffs, Z. X. Thornton and Bpnnie Aliernton",,  and against. 
5 derem ant Pacific Gas and Company in the .said sum, of 
6 Five thousand ()5o09,(00) Dollar*, 

• 7 b. that it isfurther ordered;  adjUdged and.  oeoreed that 
• . , 8 defendants Pacific Gas and i:lectric -Gomilany • its agents,, aakvanti.i, • . 

attorneys and:  aMpleyees allother' .perSons• .• acting in 

behalf or. aid Of said defendant; :be. Permanently end forever re-! 
strained:•and; enjoined .:'froM:i.dieCharg'ing.  or- -eaue.110e. .to. .flot any • . • • • . . • •• • . . • . • -• • .• .• • . •,• • •... 
water into .the :Water • Shed'• 

a manner-.as :cause erosioninor . the.:40ePening'Of the:  channel . •••• • :•••• • • . • • . .••:•••• 
of that . tort :of the liuSs.ian runs through plaintiffag 

lands and/or .•in •*uoh a manner.. as to. Canes'. damage,. to'.. plaint irfo..qr 
their. lands and the • said :defendant Pacific Ges.•and, *lectri.0..Gotspany 

is hereby .commanded to • perform. ;such Wor4- .by. construction*: 'of 

dams, .weirs ..jtharii.  tee:, .:.to...preVent:..enph:  cave 454 deeponing 

of • 804 • channel or cease,abeolUtely, the liberation ,,of water /tot 

the Bel •:river water •,1.tuanian ..iiiv.eryWater phed• . or.. any. 

of its tributaries from. 'tha PoWer..hOuser'Of.defendant in Potter 

Valley . (00.: days after . this 

Jud8ment:..aliall• beoome' 
further order ed.  , 04 And decreed.  that..nothing • 

herein oon.t.eined shall :pxeclii4;0 defenc.ant itom .4t • any time proses 

nutI-4.. an.  itation. in :noncieatlaton. 
d. ..It is.further ordered,.'• Adjudged and decreed . that .this' 

•ment shall.. not preclude splaintiff . s from prosecutingfu.7;:t4er, . 
for damages.  sustained:by them .attaecinent. ' •••the filing or the 

complaint .herein. • 

e.. .It . is..further:ordered•,' 'adjudged' :and deareeci. that plaintiffs.  

do have and recover 'against..defendant• their ..deets of suit hereby 
CHARLES HAUGH 
ATTOKNICY•AT-LAW 

UKIAH, CALIF. P 000294 
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3.0

CHARLES KhSCH
ATf OWLY AT VVt

UKSH& Oh4lP,

v]xf8 j do have and x'ecOveX'gcgB1eni agahnsi'8fendant. Paci fxc Gas

and 1."lectric Company, a-.coryoration,-in the:snm of ~alive thou an@';

(';„-.6009.00) 903.3.are, and:,.pg~~en1; is-now hereby ren68red in -favor

Of. glaaigtsiffs ~
'3 h . j +: Lhcrn lion agd ROnnge ~h'»

. Ahcf'Xt jicn~:, and'~ainej'efen:..GntPac'Laic Qae and ~electric company in tihe';said sum of
3Pive thousand .(„,'hOUO,GQ) 33013,ars,

Lhasa i1 is fQrthex Qrdered,: ad)edged alNt c,ecx"cad.th@t

defendant, Pacific Gas an@ ~3,ectric company, its aj~ents,, sexvani;s,

a400rneys and''. employees, and: Gny and all other per,".one .-acting ln

beha3,f. or, aid'f .saxd;defendant; be. jexmanen43.y'-and forevex .x'8"

strained and en joined - pro@.4f,scheming ox'ausxn~~ . to flovi any

Vfater in40:lih8:Ji1XSsien':«iver froR the,'Sel'tiVeX''i'atI'er 8hed - in 'eQCIL

a mannex': as:to.cause erosion. $n or 4he:deeirenfng', 'of: the channel

of that fork:of the 1(QSsi@n &&iver 9'hich

rnite

'through p3,aixitLffe~

lands and/ox.kn4uch a manner. ae 40 canse'gsNege, to'plaintiffs og

their land~ and the said 4efendant i-'acific Gas: and x1,ectric Vcmyeny

is hereUP conuqanded to perform.;such work by consfrgctx'One of,
dame, rirejxs or "ihi'r~,use, to jrevent-such erosion GNljor Qeeyeninj

of sa M'hanne3; or cease ..abso3,iiIIely,:.'tIhe li'beratf On: of vivat'ei'rom

'Qle pel rivex:. Mater shed'.Jnco.'the.:8'Ossian Lid'er v/afer shed&'. Qx', any

of ite tributaries frogs She joj&er house of defenga'n4 Kn Pother

valley and at Gny time not lair:: thin.'@ ty . ( bo); days after this'UQQRSn0 .'eiigll bee0%8 fanal h

c,: Xt:ie -'further ordexed, edjudged.'aud deer'8'el- that. nothing

herein Qoniax5ed shall 'greclQd8 dQfenvGnti.fX'om a'C..any..ti$8 gr088

cQtgnle an ad'Cg'on in -condemna'6ionh

TC xs, Nrthex ordered.;.'C)edged end decxeed,that .this jzdj-

Hlent sha3.'l:novi preclnde $3.sindhi'ff8 xx'om.'X'oeeCQ'4i'ng foal Cher 'onions

fox damagee sustained by Mice stxbseguent to the;filing cf'he
complaint herein.

lQ,'$8 far/her: ordered p 'ag')Qdged'nd Qecx'eed '5hati plain'caffe

do have and'ecover. Ggainsi; defendant theix'-costs of suf,t hereby
1
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3.

The real property of:y3.eiatiffs effected 'by this )udjmeht ei4

Lnjvaction is ei.tue0e, .3j in'. vgC.5eipp'in the I"ounty of LQenkooino,-

8tate of .California, end gore yai'tieq3ar3y 4eeqxibed, ae fo33„ome.,-

to-vIL t,:

The Southveet gu@rCer (BR?~) 0i -the Southeast
'Qex'lied (8%+) of '.8eofi05. V g'o'Ij758hi'p 3,V Ãogth j
Bamge 13, '.&est, M,& hI«

ZQQge Qf the.49pe710X'OG%4.

SO

88

85
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The nited States ©f America, 
TO ALL TO WHOM THESE PRESENTS SHALL COME GREETING: 

Whereas, it appears from a duly authenticated transcript filed in the General Land 
Office of the United States, that pursuant to the provisions of the Act of Congress 
approved the third day of March, one thousand eight hundred and fifty-one, entitled "An 
Act to ascertain and settle the Private Land Claims in the State of California" Cavetano  
Juarez as claimant, filed his petition on the 1 l th  day of September, 1852, with the 
Commissioners to ascertain and settle the.  Private Land Claims in the State of California, 
sitting as a Board in the City of Los Angeles, in which petition he claimed the 
confirmation of his title to a tract of land called "Yokaya", containing eight silios de 
gailado mayor or eight square leagues, situated in the county of Mendocino and State 
aforesaid, said claim being founded on a Mexican grant to the petitioner, made on the 24th  
day of May, 1845, by Pio Pico, then Governor of California, and approved by the 
Departmental Assembly on the 3'd  day of June, 1846. 

And whereas, the Board of Land Commissioners aforesaid on the 7th  day of 
November, 1854, rejected said claim, which decree or decision was on appeal reversed 
and set aside by the District Court of the United States for the Northern District of 
California on the 17th  day of April, 1863, and it was "ordered, adjudged and decreed that 
the claim of the said Cavetano Juarez is a good and valid claim", and the same was 
confirmed to him, as appears from a duly certified transcript on file in the General Land 
Office and said decision of the said District Court having been carried by appeal to the 
Supreme Court of the United States, the said Supreme Court at its December Term, 1864, 
dismissed said appeal, as also appears from a .duLy authenticated transcripton file.in the 
General Land Office. 

And whereas, under the 1st  section of the Act of Congress approved 1st  July, 1864, 
entitled "An Act to expedite the settlement of titles of lands on the State of California," 
these have been presented to the Commissioner of the General Land Office a plat and 
certificate of the survey of the tract of land confirmed as aforesaid, authenticated on the 
19th  day of September, 1866, by the signature of the Surveyor General of the public lands 
in California, which have been approved by the Commissioners of the General Lands 
Office, said plat and certificate being in the words and figures following, to wit; 

U.S. Surveyor General Office, 
San Francisco, California. 

"Under and by virtue of the provisions of the 13th  Section of the Act of Congress 
of the 3rd  of March, 1851, entitled, 'An Act to ascertain and settle Private Land Claims in 
the State of California', and of the 12th  Section of the Act of Congress approved on the 
31st  of August, 1852, entitled 'An Act making appropriations for the Civil and 
Diplomatic expenses of the Government for the year ending the 30th  of June, 1853, and 
for other purposes', and whereas the U.S. District Court for the Northern District of 
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The nited States ©f America, 
TO ALL TO WHOM THESE PRESENTS SHALL COME GREETING: 

Whereas, it appears from a duly authenticated transcript filed in the General Land 
Office of the United States, that pursuant to the provisions of the Act of Congress 
approved the third day of March, one thousand eight hundred and fifty-one, entitled "An 
Act to ascertain and settle the Private Land Claims in the State of California" Cavetano  
Juarez as claimant, filed his petition on the 1 l th  day of September, 1852, with the 
Commissioners to ascertain and settle the.  Private Land Claims in the State of California, 
sitting as a Board in the City of Los Angeles, in which petition he claimed the 
confirmation  of his title to a tract of land called "Yokaya", containing eight silios de 
gailado mayor or eight square leagues, situated in the county of Mendocino and State 
aforesaid, said claim being founded on a Mexican grant to the petitioner, made on the 24th  
day of May, 1845, by Pio Pico, then Governor of California, and approved by the 
Departmental Assembly on the 3'd  day of June, 1846. 

And whereas, the Board of Land Commissioners aforesaid on the 7th  day of 
November, 1854, rejected said claim, which decree or decision was on appeal reversed 
and set aside by the District Court of the United States for the Northern District of 
California on the 17th  day of April, 1863, and it was "ordered, adjudged and decreed that 
the claim of the said Cavetano Juarez is a good and valid claim", and the same was 
confirmed to him, as appears from a duly certified transcript on file in the General Land 
Office and said decision of the said District Court having been carried by appeal to the 
Supreme Court of the United States, the said Supreme Court at its December Term, 1864, 
dismissed said appeal, as also appears from a .duLy authenticated transcripton file.in the 
General Land Office. 

And whereas, under the 1st  section of the Act of Congress approved 1st  July, 1864, 
entitled "An Act to expedite the settlement of titles of lands on the State of California," 
these have been presented to the Commissioner of the General Land Office a plat and 
certificate of the survey of the tract of land confirmed as aforesaid, authenticated on the 
19th  day of September, 1866, by the signature of the Surveyor General of the public lands 
in California, which have been approved by the Commissioners of the General Lands 
Office, said plat and certificate being in the words and figures following, to wit; 

U.S. Surveyor General Office, 
San Francisco, California. 

"Under and by virtue of the provisions of the 13th  Section of the Act of Congress 
of the 3rd  of March, 1851, entitled, 'An Act to ascertain and settle Private Land Claims in 
the State of California', and of the 12th  Section of the Act of Congress approved on the 
31st  of August, 1852, entitled 'An Act making appropriations for the Civil and 
Diplomatic expenses of the Government for the year ending the 30th  of June, 1853, and 
for other purposes', and whereas the U.S. District Court for the Northern District of 

The United States of Ant.rica,
TO ALL TO WHOM THESE PRESENTS SHALL COME GREETING:

Vv'hereas, it appears irons a duly authenticated transcript filed in the General Land
Office of the United States, that pursuant to the provisions of the Act of Congress
approved the third day of March, one thousand eight hundred and fifty-one, entitled "An
Act to ascertain and settle the Private Land Claims in the State of California" ~Ca efano
Juarez as claimant, filed his petition on the 11" day of September, 1852, with the
Commissioners to ascertain and settle the Private Land Claims in the State of California,
sitting as a Board in the City of Los Angeles, in which petition he claiiTied the
confirmation ofhis title to a tract of land called 'T~folra a", containing eight silios de
ganado mayor or eight square leagues, situated in the county of Mendocino and State
aforesaid, said claim being founded on a Mexican grant to the petitioner, made on the 24"
day of May, 1845, by Pio Pico, then Governor of California, and approved by the
Departmental Assembly on the 3'ay of June, 1846.

And whereas, the Board of Land Commissioners aforesaid on the 7"'ay of
November, 1854, rejected said claim, which decree or decision was on appeal reversed
and set aside by the District Court of the United States for the Northern District of
California on the 17" day of April, 1863, and it was "ordered, adjudged and decreed that
the claim of the said Ca etano Juarez is a good and valid claim", and the same was
confirmed to him, as appears from a duly certified transcript on file in the General Land
Office and said decision of the said District Court having been carried by appeal to the
Supreme Court of the United States, the said Supreme Court at its December Term, 1864,
dismissed said appeal, as also appears..finm a,duly authenticated transcrip,:ov. file:,lw the
General Land Office.

And ~hereas, under the 1" section of the Act of Congress approved 1" July, 1864,
entitled "An Act to expedite the settlement of titles of lands on the State of California,"
these have been presented to the ComnUssioner of the General Land Office a plat and
certificate of the survey of the tract of land confirmed as aforesaid, authenticated on the
19" day of September, 1866, by the signature of the Surveyor General of the public lands
in California, which have been approved by the Commissioners of the General Lands
Office, said plat and certificate being in the words and figures following, to wit;

U.S. Surveyor General Office,
San Francisco, California.

"Under and by virtue of the provisions of the 13" Section of the Act of Congress
of the 3"" of March, 1851, entitled, 'An Act to ascertain and settle Private Land Claims in
the State of California', and of the 12'" Section of the Act of Congress approved on the
31" of August, 1852, entitled 'An Act making appropriations for the Civil and
Diplomatic expenses of the Government for the year ending the 30" of June, 1853, and
for other purposes', and whereas the U.S. District Court for the Northern District of
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California rendered a decision whereby it recognized and confirmed the title and claim of 
Cayetano Juarez to the tract of land designated as 'Yokaya', and the appeal from the said 
decision was vacated in accordance with a Mandate of the Supreme Court of the United 
[States] as appears from the certified copy of the final decree of the said District Court, a 
copy of which is hereto annexed; the said tract of land was surveyed in conformity to the 
grant thereof and the said decision, and I do hereby certify that the accompanying map is 
a true and accurate plat of the said tract of land as appears by the field notes of the survey 
thereof made by James T. Stratton, Deputy Surveyor under the directions of this office, 
which having been examined and approved remain of record of the said office. 

And I do further certify that by virtue of the provisions of the Act of Congress 
approved on the 1st  of July, 1864, respecting the survey and location of confirmed private 
land claims, I have caused the said survey to be published in accordance therewith in two 
newspapers, to wit; the 'Mendocino Herald' a newspaper published in the County of 
Mendocino, State of California, being a newspaper published near to where the said land 
is located the first publication being on the 29th  day of June, 1866, and the last on the 20th  

day of July, 1866; Also in the 'American Flag' a newspaper published in the City and 
county of San Francisco, State aforesaid, the first publication being on the 19th  day of 
June, 1866, and the last on the 10th  day of July, 1866. 

And I do further certify that the plat of said survey was retained in this office 
during all of ninety days and until the expiration thereof from the date of the first 
publication subject to inspection. 

And I do further certify that under and by virtue of the said confirmation and 
other proceedings had in the matter, the said Cayetano Juarez is entitled to a patent from 
the United States upon the presentation hereof to the General Land Office for the said 
tract of hind named 'Yokaya' the same being bounded `and described as follows, to wit; 

Beginning at a post marked 'Y No. 1' in a stone mound on the steep Southerly 
slope of a ridge from which the Quarter Section corner on the South boundary of Section 
thirty five Township sixteen North, Range twelve West, bears North distant twenty 
chains, a Live Oak tree three feet in diameter bears North thirty-five degrees West, 
distant one chain and thirty-five links, and a Black Oak tree two feet in diameter bears 
South fifty-one degrees East, distant two chains and ten links; 

Thence according to the true meridian, the variation of the magnetic needle being 
seventeen degrees twenty minutes East, ascending steep South Westerly slope of hill, 
East; at two chains, crosses a sharp ridge, course North West and South East; at twenty-
four chains, crosses Howard's creek fifteen links wide, course North West, thirty-one 
chains and ninety links to a post marked 'Y No. 2' Station, out the Southern slope of a 
ridge from which a White Oak tree two feet in diameter, bears South sixty-two degrees 
West distant ninety-seven links, and a White Oak tree sixteen [inches] in diameter, bears 
South thirty-eight degrees East, distant one chain and ninety-five links. 
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California rendered a decision whereby it recognized and confirmed the title and claim of 
Cayetano Juarez to the tract of land designated as 'Yokaya', and the appeal from the said 
decision was vacated in accordance with a Mandate of the Supreme Court of the United 
[States] as appears from the certified copy of the final decree of the said District Court, a 
copy of which is hereto annexed; the said tract of land was surveyed in conformity to the 
grant thereof and the said decision, and I do hereby certify that the accompanying map is 
a true and accurate plat of the said tract of land as appears by the field notes of the survey 
thereof made by James T. Stratton, Deputy Surveyor under the directions of this office, 
which having been examined and approved remain of record of the said office. 

And I do further certify that by virtue of the provisions of the Act of Congress 
approved on the 1st  of July, 1864, respecting the survey and location of continued private 
land claims, I have caused the said survey to be published in accordance therewith in two 
newspapers, to wit; the 'Mendocino Herald' a newspaper published in the County of 
Mendocino, State of California, being a newspaper published near to where the said land 
is located the first publication being on the 29th  day of June, 1866, and the last on the 20th  
day of July, 1866; Also in the 'American Flag' a newspaper published in the City and 
county of San Francisco, State aforesaid, the first publication being on the 19th  day of 
June, 1866, and the last on the 10th  day of July, 1866. 

And I do further certify that the plat of said survey was retained in this office 
during all of ninety days and until the expiration thereof from the date of the first 
publication subject to inspection. 

And I do further certify that under and by virtue of the said continuation and 
other proceedings had in the matter, the said Cayetano Juarez is entitled to a patent from 
the United States upon the presentation hereof to the General Land Office for the said 
tract of rand named 'Yokaya' the same being bounded and described as follOws, to wit; 

Beginning at a post marked 'Y No. 1' in a stone mound on the steep Southerly 
slope of a ridge from which the Quarter Section corner on the South boundary of Section 
thirty five Township sixteen North, Range twelve West, bears North distant twenty 
chains, a Live Oak tree three feet in diameter bears North thirty-five degrees West, 
distant one chain and thirty-five links, and a Black Oak tree two feet in diameter bears 
South fifty-one degrees East, distant two chains and ten links; 

Thence according to the true meridian, the variation of the magnetic needle being 
seventeen degrees twenty minutes East, ascending steep South Westerly slope of hill, 
East; at two chains, crosses a sharp ridge, course North West and South East; at twenty-
four chains, crosses Howard's creek fifteen links wide, course North West, thirty-one 
chains and ninety links to a post marked 'Y No. 2' Station, out the Southern slope of a 
ridge from which a White Oak tree two feet in diameter, bears South sixty-two degrees 
West distant ninety-seven links, and a White Oak tree sixteen [inches] in diameter, bears 
South thirty-eight degrees East, distant one chain and ninety-five links. 
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California rendered a decision whereby it recognized and confirmed the title and claim of
Cayetano Juarez to the tract of land designated as 'Yokaya', and the appeal fiom the said
decision was vacated in accordance with a Mandate of the Supreme Court of the United
jStates] as appears from the certified copy of the final decree of the said District Court, a

copy of which is hereto annexed; the said tract of land was surveyed in conformity to the
grant thereof and the said decision, and I do hereby certify that the accompanying map is
a true and accurate plat of the said tract of land as appears by the field notes of the survey
thereof made by James T. Stratton, Deputy Surveyor under the directions of this office,
which having been examined and approved remain of record of the said office.

And I do f'urther certify that by virtue of the provisions of the Act of Congress
approved on the 1" of July, 1864, respecting the survey and location of confirmed private
land claims, I have caused the said survey to be published in accordance therewith in two
newspapers, to wit; the 'Mendocino Herald' newspaper published in the County of
Mendocino, State of California, being a newspaper published near to where the said land
is located the first publication being on the 29" day of June, 1866, and the last on the 20'"

day of July, 1866; Also in the 'American Flag' newspaper published in the City and
county of San Francisco, State aforesaid, the first publication being on the 19"'ay of
June, 1866, and the last on the 10" day of Jul.y, 1866.

And I do f'urther certify that the plat of said survey was retained in this office
during all of ninety days and until the expiration thereof from the date of the first
publication subject to inspection.

Arid I do further certify that under and by virtue of the said confirmation and
other proceedings had in the matter, the said Cayetano Juarez is entitled to a patent from
the United States upon the presentation hereof to the General Land Office for the said
tra'ct of 1'and named 'Yokaya'he same being oounded"and described as follows, to wit;

Beginning at a post marked 'Y No. 1'n a stone mound on the steep Southerly
slope of a ridge from which the Quarter Section corner on the South boundary of Section
thirty five Township sixteen North, Range twelve West, bears North distant twenty
chains„a Live Oak tree three feet in diameter bears North thirty-five degrees West,
distant one chain and thirty-five links, and a Black Oak tree two feet in. diameter bears
South fifty-one degrees East, distant two chains and ten links;

Thence according to the true meridian, the variation of the magnetic needle being
seventeen degrees twenty minutes East, ascending steep South Westerly slope of hill,
East; at two chains, crosses a sharp ridge, course North West and South East; at twenty-
four chains, crosses Howard's creek fifteen links wide, course North West, thirty-one
chains and ninety links to a post marked 'Y No. 2'tation, out the Southern slope of a
ridge from which a WMte Oak tree two feet in diaTri'eter,''oears South sixty-two degrees
West distant ninety-seven links, and a White Oak tree sixteen Iinchesj in diameter, bears
South thirty-eight degrees East, distant one chain and ninety-five links.
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and Lot numbered thirty-seven Township seventeen North, Range twelve West, Mount 
Diablo Meridian. 

SEAL In witness whereof, I have hereunto signed my name, and caused the seal 
of the said office to be affixed at the City of San Francisco this 19th  day of 
September, A.D. 1866." 

L. Upson 
"U.S. Sur. Genl." 

Now Know Ye, That the United States of America in consideration of the 
premises, and pursuant to the provisions of the Act of Congress aforesaid of 3d  March, 
1851, Have Given and Granted and by these presents Do Give and Grant unto the said 
Cavetano Juarez and to his heirs, the tract of land embraced and described in the 
foregoing survey; but with the stipulation, that in virtue of the 1.5t1i  section of the said Act, 
the confirmation of this said claim and this patent, "shall not affect the interests of third 
persons." 

To have and to hold the said tract with the appurtenances, unto the said Cavetano  
Juarez and to his heirs and assigns forever, with the stipulation aforesaid. 

In testimony whereof, I Andrew Johnson, President of the United States, have 
caused theses Letters to be made Patent and the Seal of the General Land Office to be 
hereunto affixed. 

"Given under my hand at the City of Washington this 
eighth day of March in the year of our Lord'one thousand 
eight hundred and sixty-seven and of the Independence of 
the United States the ninety-first." 

By the President: Andrew Johnson 
By Edw. D. Neill, Secretary 
M. Granger, Recorder of the General Land Office 

Recorded Vol. 6 Pages 301 to 324 inclusive. 
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and Lot numbered thirty-seven Township seventeen North, Range twelve West, Mount 
Diablo Meridian. 

SEAL In witness whereof, I have hereunto signed my name, and caused the seal 
of the said office to be affixed at the City of San Francisco this 19th  day of 
September, A.D. 1866." 

L. Upson 
"U.S. Sur. Genl." 

Now Know Ye, That the United States of America in consideration of the 
premises, and pursuant to the provisions of the Act of Congress aforesaid of 3d  March, 
1851, Have Given and Granted and by these presents Do Give and Grant unto the said 
Cavetano Juarez and to his heirs, the tract of land embraced and described in the 
foregoing survey; but with the stipulation, that in virtue of the 15th  section of the said Act, 
the confirmation of this said claim and this patent, "shall not affect the interests of third 
persons." 

To have and to hold the said tract with the appurtenances, unto the said Cavetano  
Juarez and to his heirs and assigns forever, with the stipulation aforesaid. 

In testimony whereof, I Andrew Johnson, President of the United States, have 
caused theses Letters to be made Patent and the Seal of the General Land Office to be 
hereunto affixed. 

"Given under my hand at the City of Washington this 
eighth day,  of March in the year of our Lord'one thousand 
eight hundred and sixty-seven and of the Independence of 
the United States the ninety-first." 

By the President: Andrew Johnson 
By Edw. D. Neill, Secretary 
M. Granger, Recorder of the General Land Office 

Recorded Vol. 6 Pages 301 to 324 inclusive. 
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and Lot numbered thirty-seven Townslzp seventeen North, Range twelve %est, Mount
Diablo Meridian.

SEAL In witness whereof, I have hereunto signed my name, and caused the seal
of the said office to be affixed at the City of San. Francisco this 19" day of
September, A.D. 1866."

L. Upson
"U.S. Sur. Genl."

Now Know Ye, That the United States of America in consideration of the
premises, and pursuant to the provisions of the Act of Congress aforesaid of 3 March,
1851, Have Given and Granted and by these presents Do Give and Grant unto the said
Ca etano Juarez and to his heirs, the tract of land embraced and described in the
foregoing survey; but with the stipulation, that in viitue of the 15'" section of the said Act,
the confirmation of this said claim and this patent, "shall not affect the interests of third

pei'sorls.

To have and to hold the said tract with the appurtenances, unto the said ~Ca retano
Juarez and to his heirs and assigns forever, with the stipulation aforesaid.

In testimony whereof, I Andrew Johnson, President of the United States, have
caused theses Letters to be made Patent and the Seal of the General Land Office to be
hereunto affixed.

"Given under my hand at the City of Washington this
eighth day of-i'.;larch in the year of 'our Lord'one thousand
eight hundred and sixty-seven and of the Independence of
the United States the ninety-first."

By the President: Andrew Johnson
By Edw. D. Neill, Secretary
M. Granger, Recorder of the General Land Office

Recorded Vol. 6 Pages 301 to 324 inclusive.
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